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LAND TITLE OF SKAGIT COUNTY

% THIS DEED, OF TRUST REPLACES AND CORRECTSDEED OF TRUST RECORDED

MARCH 3, 2004 ,- UNDER AUDITORS FILE NO. 200403030172
GRANTORS LAST NAME WAS NOT SPELLED CORRECTLY
Py DEED OF TRUST

DATE: March 1 2004

Reference # (if apphcable) 110920 SS Additional on page
Grantor{s):

1. ARENDSE, ADRIAN LEE

2. ARENDSE, BONNIE KAY'

Grantee(s)
1. Whidbey Island Bank
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: PTN S 1/2 OF SE 1/4 1 35 4 E W.M. AKA TR. 3, SP 96A@ditnal on page 2
Assessor’'s Tax Parcel ID#: 350401 4-01 2 0300

THIS DEED OF TRUST is dated March 1, 2004, among ADRIAN LEE APBRENDSE and BONNIE
KAY ARENDSE; husband and wife (' ‘Grantor”); Whidbey:Island Bank, whose mailing address is
Sedro Woolley Office, 339 Ferry St., Sedro Woolley, WA 98284 (referred to below someatimes
as "Lender” and sometimes as "Beneficiary’); and LAND TITLE COMPANY OF SKAGIT
COUNTY, whose mailing address is PO BOX 445 BURLINGTON WA 98233 (referred to below
as "Trustee™). A
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DEED OF TRUST
(Continued) Page 3

; '|nve5trgat|ng the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
___.--agamst Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
© ¥ ary such.Jaws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities,

" darflages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach
of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
feléase or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the
‘same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including
the_obligation to jndemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the-ien of this Deed of Trust and shall not be affected by Lender\s acquisition of any interest in the Property,
whether: by forectosure or otherwise.

Nuisance;’ Waste Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stnpplng of ‘of waste.on or to the Property or any portion of the Property. Without limiting the generality of the
foregeing, Grantor will Fot remove, or grant to any other party the right to remove, any timber, minerals (including
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent,

Removal of Emprﬁbement’s."-z_Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior-written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make* arrangements satlsfactorv to Lender to replace such Improvements with Improvements of at least
equal value. .

Lender’s Right to Entar..-lie,nder and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lénder's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and condltmns of this Deed of Trust.

Compliance with Governmenta! Reqmrements Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property:in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental~authorities applicable to the use ar occupancy of the Property, including without
limitation, the Americans With-Dizabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliange’ during any proceeding, including approptiate appeals, so long as Grantor has
notified Lender in writing prior sfo doing so.and so long as, in Lender's scle opinion, Lender's interests in the
Property are not jeopardized. Lender may"requ’rre Grantor to post adeguate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender 5 mterest

Duty to Protect. Grantor agrees nelther to. abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this-gection, which from the character and use of the Property are
reasonably necessary to protect and pres_er\(e the_Property

DUE ON SALE - CONSENT BY LENDER. lender may, at Lender's option, {A} declare immediately due and payable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other decument
evidencing the Indebtedness and impose such other:conditions as Lender deems appropriate, upen the sale or transfer,
without Lender's prior written consent, of all or any ‘part of the Real Property, or any interest in the Real Property. A

"sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term_ greatér than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to*any‘land:trust holding title to the Rea! Property, or by any
other method of conveyance of an interest in the Real Pro_pertv'. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of morg than twenty-five percent (25%} of the voting
stock, partnership interests or limited liability company interests, as-the case may be, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by fede"raHaw or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and ligns* on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {(and in all events prior to' déiinquencr/) 'aII taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material-furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal‘fo the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Ex1strng Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust. : :

Right to Contest. Grantor may withhold payment of any tax, assessment or clarm m connectlon with a good faith
drspute over the obligation to pay, so long as Lender's interest in the Property.is not Jeopardlzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the fien arises ar, if a lien is filed,
within fifteen {15} days after Grantor has notice of the filing, secure the discharge gf the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other sgcurity satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges’ that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantar shall defend itself-and -Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall riameé Lender ‘as an additional
obligee under any surety bond furnished in the contest proceedings. 5

Evidence of Payment, Grantor shall upon demand furnish to Lender satisfactory evidencg of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any tlme a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any wgrk’“is. cornmenc"e_d, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's_lign, or
other lien gould be asserted on account of the work, services, or materials. Grantor will upen-request of Lender
furnish to Lender advance assurances satisfactory ta Lender that Grantor can and will pay the cost of sur.:h
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part ot thls Deed of*'.:_

Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standar-d exte_nde'd_f'
coverage endorsements on a replacement basis for the full insurable value covering all improvements on’the”Reat

Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgages .

clause in favor of Lender, Grantor shall also procure and maintain comprehensive general liability insurance in sugh

coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in: such-""‘

liability insurance policies. Additionally, Grantor shall maintain such other insurance, inciuding but not limited.1o
hazard, business interruption, and bailer insurance, as Lender may reasonably require. Policies shall be written in

form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies

BRRTRIRRA

Skag|t County Audltor
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DEED OF TRUST
(Continued) Page 5

i Qréﬁ;o‘r shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
+ /-may be the nominal party in such proceeding, hut Lender shall be entitled to participate in the proceeding and to be
" épresented in the proceeding by counsel of its own cheice all at Grantor's expense, and Grantor will deliver or
2 cause to.bé-delivered to Lender such instruments and documentation as may be requested by Lender from time to
trme ‘to permlt such participation.

_Appllcatlon ‘of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by
‘any proceeding or purchase in lisu of condemnation, Lender may at its election require that all or any portion of the
net-proceeds of.the award be applied to the Indebtedness or the repair or restoration of the Property. The net
progeeds.-Gf the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by:Trustee or Lender in connectian with the condemnation.

IMPOSITION-OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravisions relating
to gwernmental taxes fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and_Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust-and take whatever other action is requested by Lender to perfect and continue Lender’s lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in reGording; perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other'charges for recording or registering this Deed of Trust.

Taxes. The following shall _eohstitute taxes to which this section applies: {1} a specific tax upon this type of
Deed of Trust or upon.all of any-part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Borrower which Borrower is, ai.rthgrii"e_d ar required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust;” (3)." a.tax oni. this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4} a specufle tax on allior any portion of the Indebtedness or on payments of principal and interest
made by Borrower. . B

Subsequent Taxes. If any tax o whrch- thIS section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effec‘t as Default, and Lender may exercise any or all of its available remedies
for Default as provided below unless AGrantor either {1) pays the tax before it becomes delinquent, or {2}
contests the tax as provided abpve in “the Taxes and Liens section and deposits with Lender cash or a sufficient
carporate surety bond or other securltv satrsfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust: /

Security Agreement. This instrument shall 6'onst|tu't'é a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have ail of the rights of a secured party under the Uniform Commercial Code
as amended from time to time. F

Security Interest. Upon request by Lenderl Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Bents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may,~at any time and without further authorization from Grantor, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or contrnumg this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property frorn the Propertv Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in a mahnet and:at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three {3) davs after receipt of written demand from Lender to the
extent permitted by applicable law. : A

Addresses. The mailing addresses of Grantor (debte_r) “arid '.L'énc_ler -{secured party) from which information
concerning the security interest granted by this Deed of Trust-may be gbtained {each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foll'owing;f‘ gr'ovisions_: felatfng to further assurances and
attorney-in-fact are a part of this Deed of Trust: :

Further Assurances. At any time, and from time to time, upon request of Lender,, Grantor will make, execute and
deliver, or will cause to be made, exacuted or delivered, to Lender or 1o Léndar's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at .such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of: trust, security deeds, security
agreements, financing statements, continuation statements, instruments:of furthér ‘assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in-order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations: under_the Note,:this Deed of Trust, and
the Related Documents, and {2} the liens and security interests created by this Deed- of Trust on the Property,
whether now owned or hereafter acquired by Grantor. Unless prohibited by law orLender agrees 1o the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connectlon wrth the matters referred
to in this paragraph. ;

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedlng paragraph Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Graitor hereby irmevacably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, dellverlng, flltng, recerdmg, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplrsh the matters referred to in
the preceding paragraph. . .

FULL PERFORMANCE. If Borrower pays alf the Indebtedness when due, and otherwise perferms ell the oblrgatrons
imposed upon Grantor under this Deed of Trust, Lender shail execute and deliver to Trusteé a“request-for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any finahcing statement on
file evidencing Lender’s security interest in the Rents and the Perscnal Property. Any reconveyance __fe'e shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "persan or persons

legally entitled thereto™, and the recitals in the reconveyance of any matters or facts shall be concluswe proof of tHe

truthfulness of any such matters or facts.

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs under this Deed of Trust, at any time thereafter, TruStee er_f'.

Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shalt not exclude pursuit of any other remedy, and""
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, .-

after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed|ately
due and payable, including any prepayment penalty which Borrower would be required to pay.
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DEED OF TRUST
{Continued) Page 7

) thls Deed ef Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notlce to the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes‘ Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
-angd” except for notice required or allowed by law to be given in anather manner, if there is more than one Grantor, any
notice’ gn.ren by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement_of thé parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed.of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by tte alteration or amendment.

Annual:Regorts.~. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, ipon réquest, a-certified statement of net operating income received from the Property during Grantor's
previous fiscal year iri such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property Iess all cash expenditures made in connection with the operation of the Property.

Caption Headings. Captlonitheadmgs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret-or defifie the provisions of this Deed of Trust.

Merger. There shall be'ho rﬁerger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at. any tnme held by or for the benefit of Lender in any capacity, without the written consent
of Lender. .

Governing Law. This leed'of Trii's't will be governed by, construed and enforced in accordance with federal law
and the laws of the State of Washmgton This Deed of Trust has been accepted by Lender in the State of
Whashington.

Choice of Venue. If there ié a lawsmt Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washlngton

Joint and Several Liability. All obhgarnons of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor ‘shall meaneach and every Grantor, and all references to Borrower shall mean
each and every Borrower. This< means’ that each Borrgwer and Grantor signing below is responsible for all
obligations in this Deed of Trust. =" ;

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender No.delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right orany other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice ar constitute a waiver of fender's right atherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the:cénsent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall ot constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. [f a court of competent jurisdiction finds any- prowsi'on of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall. not make the offending provision iliegal, invalid,
or unenforceable as to any other person or circumstance.” If feasible, the offending provision shall be considerad
madified so that it becomes legal, valid and enforceable If the foendmg provision cannot be so madified, it shall
be considered deleted from this Deed of Trust, Uniess otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not a‘ffect the Iegahty, validity or enforceability of any
other pravision of this Deed of Trust. e

Successors and Assigns. Subject to any limitations stated in thls Deed of: Trust on transfer of Grantor's interest,
this Deed af Trust shall be binding upon and inure to the benefit; of the parties, their successors and assigns, |If
ownership of the Property becames vested in a person other than Grantor; Lénder, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trist and-the indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Frugtor habulltv under the Indebtedness.

Time is of the Essenge. Time is of the essence in the performance of this. Deed of Tru5t

Waiver of Homestead Exemption. Grantor hereby releases and waives a:_II rights _and benefits of the homestead
examption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following frieanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amount§-shiall mear amounts in lawful money
of the United States of America. Words and terms used in the singular shall include thi plural,.and the plural shall
include the singular, as the context may require. Words and terms not otherwise defmed in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: :

Beneficiary. The word "Beneficiary" means Whidbey Island Bank, and its successb_rs"'ar‘id _a"s"sig.n§. ;

Borrower. The word "Borrower” means ARC ROAD CONSTRUCTION INC. and ihcludes.*':'alj""co—signers and
co-makers signing the Note.

Dead of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor Lender, ahd Trustee. and
ingludes without limitation all assignment and security interest provisions relating to the Personal Propertv and
Rents. " :

Default. The word "Default” means the Default set forth in this Deed of Trust in the section tit{ecl "*Defaﬂlt"* ;

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and iocal statutes,
regulations and ordinances relating to the protection of human health or the environment, mc 'dmg without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as-amended, 42:
U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, . t.
No. 99-499 {"SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq.;:the Reseurce E
Conservation and Recovery Act, 42 U.5.C. Section 8901, et seq., or other applicable state or federal Iaws, rules :
or regulations adopted pursuant thereto. S8

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Exlstlng Lnensv"‘
provision of this Deed of Trust. ;

Grantor. The word "Grantor” means ADRIAN LEE ARENDSE and BONNIE KAY ARENDSE,

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their guantity, .
concentration or physical, chemical or infectious characteristics, m ~~=s a present or potential hazard
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DEED OF TRUST
(Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Toy” o , Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requésted, upon;’pgyment of all sums owing to you, to reconvey without warranty, 10 the persons entitled thereto, the
right;. title and intefest now held by you under the Deed of Trust.

Date: . o o ST Beneficiary:
Ca— By:
Its:

LASER PRO Lending: Ver. 5:24 00.003 Copr. Herland Financial Solutions, Inc. 1957, 1004, All Righte Reservad. - WA MACFILPLIGOT.FC TR-18472 PR-COMMLAE
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