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CONSTRUCTION DEED OF TRUST

DATE: July 14, 2004

Reterence # (if applicable): Additional on page
Grantor(s): S
1. Chaffey North, LLC

Grantee(s)
1. Wells Fargo Bank, National Assomatwn -
2. Wells Fargo Financial National Bank, Tristee -

Legal Description: Lot 101 "Eaglemont Phase 1B, Divis;_:_idn 1" Additional on page 2
Assessor's Tax Parce! ID#: 4789-000-101-0000 P118802 . .~

MAXIMUM LIEN. The lien of this Deed of Trust shall not exceed at any one time $272,000.00.

THIS DEED OF TRUST is dated July 14, 2004, among CHAFFEY NORTH, LLC, A
WASHINGTON LIMITED LIABILITY COMPANY, whose address is 205:Lake Street.South, Suite
101, Kirkland, WA 98083-0560 ("Grantor"); Wells Fargo Bank, National Association, whose
mailing address is Burlington, MAC # P6640-011, 614 Peterson Rd, Burlington,” WA 98233
{referred to below sometimes as "Lender” and sometimes as "Beneficiary"); and Wells Fargo
Financial National Bank, whose mailing address is BBG Boise Loan Operations;- PO Box 8203,
Boise, ID 83707-2203 (referred to below as "Trustee”).
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CONVEYANCE AND GRANT.- For valuable consideration. Grantor conveys to Trustee in trust with power of sale, right
of entry and possession-and for the bensfit of Lender as Beneficiary, ali of Grantor's right, title, and interest in and to
the following described ‘real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all gasements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation ‘all-minerals, oil, gas, geothermal and simitar matters, {the "Real Property")

located in Skagit County, State of Washington:

Lot 101, as shown:oh_ "PLAT' OF EAGLEMONT PHASE 1B, DIVISION 1", recorded under
Auditor's File No. 2002011 60127; records of Skagit County, Washington.

The Real Property or its addre_s’é.-i'é commonly known as 1603 Birch Court, Mount Vernon, WA
98274. The Real Property tax ider!"ti_fica‘__tib_n' number is 4789-000-101-0000 P118802

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, ar any'one of more of them, as well as all claims by Lender against Grantor
or any one or more of them, whether now existing of hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whether.due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated ‘whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any statute:of hmltatlons, and whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable.

Grantor hereby assigns as security to Lender, all of Grantor’ 5 nght tltle, and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accéordance. 'with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate 'upon the recording of this Deed of Trust. Lender grants to
Grantor a license to coflect the Rents and profits, which license may- be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT CF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND {B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE. THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY.-INTEREST IN THE RENTS AND
PERSONAL PROPERTY. IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S. OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, ORANY OF THE RELATED DOCUMENTS
REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF
TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Tru’st,'Grantor siia'll pay to Lender alt
amounts secured by this Deed of Trust as they become due, and shall strictly and in-a tlmely hanner perform all of
Grantor's cobligations under the Note, this Deed of Trust, and the Related Documents,

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgags” for the purposes of Sect|ons 9-334
and 2A-309 of the Uniform Commercial Cede, as those sections have been adopted by the State of Washmgton

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possesswn and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the cccurrence of an Event of Default, Grantar may (1} remainin possessmn and
control of the Property; {2} use, operate or manage the Property; and (3) collect the Rents ffom the Property
(this privilege is a license from Lender to Grantor automatically revoked upon default). The following provisions:.,
relate to the use of the Property or to other limitations on the Property. The Real Property is not used prlnmpally :
for agricultural purposes. AoE

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and prompitly perform all repalrs, .

replacements, and maintenance necessary to preserve its value.
\m\unmmum\\wwwumm;qmm
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Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of
Grantor's ownership-of the Property, there has been no use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance by any person on, under, about or from the Property;
{2} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and
acknowledged by Lender in.writing, (a) any breach or violation of any Environmental Laws, (b) any use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance
on, under, about or from the Preoperty by any prior owners or occupants of the Property, or (c) any actual or
threatened litigation ‘or claitms of.-any:kind by any person relating to such matters; and {3) Except as previously
disclosed to and acknowledged by Lender in writing, {(a) neither Grantor nor any tenant, contractor, agent or other
authorized user of the Propérty shall:use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about'or from the Property; and (b} any such activity shall be conducted in compliance with
all applicable federal, state, and |o€al-laws, regulations and ordinances, including without limitation all
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such
inspections and tests, at Grantar's-expense, as Lender may deem appropriate to determine compliance of the
Property with this section of thé Deed of Trust Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed:to create any rasponsibility or liability on the part of Lender to Grantoer or
to any other person. The representations ‘and: warrantles contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. ‘Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laws; and {2} agrees to mdemmfy anc_i_ hold harmless Lender against any and all claims, losses, liabilities,
damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breach
of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the
same was or should have been known to Grantor. The proVi'siqns of this section of the Deed of Trust, including
the obligation to indemnity, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien of this Deed of Trust and shall not be affected by Lender s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or® permlt any ‘nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Pmperty “Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (inciuding
oil and gas), coal, clay, scaria, soil, gravel or rock products wnthout Lender's pnor written consent.

Removal of Improvements. Grantor shall not demalish or remove” any imprevements from the Real Property
without Lender's prior written consent. As a condition to the removal of. any.-lmprovements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvaments W|th Improvements of at least
equal value.

Lender’'s Right to Enter. Lender and Lender's agents and representatives may enter.upbn the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Real: F'roperty for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly complv, and” shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature- whatsoever wha rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations; naw or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Propertv, Jingluding without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any- uch . law,” ordinance, or
regulation and withhold compliance during any proceeding, mcludlng appropriate appeals, §o Iong as Grantor has
notitied Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lendér's’ interests-in the
Property are not jeopardized. Lender may require Grantor to post adeguate security or a suretv bond reasonably
satisfactory to Lender, to protect Lender's interest. a

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor’ shall do all other__
acts, in addition to those acts set ferth above in this section, which from the character and use of the Propertv are' :
reasonably necessary to protect and preserve the Property. i

Construction Loan. |f some or all of the proceeds of the loan creating the Indebtedness are to be used t'o.=c'onst'fuet"'
or complete construction of any Improvements on the Property, the Impravements shall be completed no tater than.~ .-
the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor shall pay in f'uII__._----"
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all costs'and expenses-in connection with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may ‘deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possiblz liens, including those of material suppliers and workmen. Lender may require, among
other things, -that disbursément requests be supported by receipted bills, expense affidavits, waivers of liens,
construction pro’gress"'reports, ‘and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY" LENDER Lender may, at Lender's option, {A) declare immediately due and payable all
sums secured by this Deed of Trust or- (B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and imposé:- such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prier written’ consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance, of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether.voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold-intefest with a term greater than three (3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in_the“R'e'aI_ Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes.any change in ownership of more than twenty-five percent {26%) of the voting
stack, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
cption shall not be exercised by Lender if such exermse is prohlblted by federal law or by Washington law.

TAXES AND LIENS. The following prowsmns relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and ih a'll_ egvents prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer}, fines and impositions levigd against or on account of the Property, and shall
pay when due all claims for work done on or forservices renderad or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority aver.or: equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not die and except as otherwise provided in this Deed of
Trust. S

Right to Contest. Grantor may withhold payment of any ‘tax; assessmend, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interestin thie Propeity is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor.shall within fifteen (15) ‘days after the lien arises or, if a lien Is filed,
within fifteen (15) days after Granter has natice of the filing, secure the dlscharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety. bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attornév_s" fees,or other. charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall.-defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety hand furnished in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactory ewdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to delwer to l_ender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's tien, materialmen’s lien, or
other lien could be asserted on account of the work, services, or materials. Grantor-will upon.fequest of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and quI pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thls Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on ‘the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard martgagee: .
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustes and Lender being named as additional insureds in“such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not-fimitéd ‘to”
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in..~ ..
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companigs .~

MR
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reasonabty acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or dlmlmshe__d without at least thirty {30} days prior written notice to Lender. Each insurance policy also
shall include ar endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
amission or default of Grantoror any other person. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
abtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior fiens
an the property securing the loan, up ta the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shal'l_pr’omptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor.fails t¢ do”so within fifteen (15) days of the casualty. Whether or not Lender's
security is impaired, Lender may,- at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects fo apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed: - Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in-default.undef this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt ahd.which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amoudnt owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall beapplied to the principal balance of the Indebtedness. |f Lender holds
any proceeds after payment in full of the Indebtedness such proceeds shall be paid without interest to Grantor as
Grantor's interests may appear. .

Grantor’'s Report on Insurance. Upon request of Lender, -howeve’r:n'ot more than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance. showing: {1} the name of the insurer; (2} the risks
insured; (3) the amount of the policy; {4} the property insured, the then current replacement value of such
property, and the manner of determining that value; and* [5) -the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory 1o Lender determlne the cash value replacement cost
of the Property. R ;

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materiatly affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of-Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the. Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender. for such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid by-Lender 1o-the date of repayment by
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will-.{A) be payable on
demand; (B} be added to the balance of the Note and be apportioned among and be payablé with any instaliment
payments to become due during either (1) the term of any applicable insurance policy;. or . {2),- the remaining term of
the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rrghts .and remedies to
which Lender may be entitled upon Default,

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of thrs Deed
of Trust:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of recard to the Pmpe’rty in fee 'si_mple,
free and clear of all liens and encumbrances other than those set forth in the Real Property des__crib}ion or in-any
title insurance policy, title report, or final title opinion issued in faver of, and accepted by, Lender.in connection,
with this Deed of Trust, and (b} Grantor has the full right, power, and authority to execute and deliver-this Deed of' :
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever de’fend _t-he"'
title to the Property against the lawful claims of all persons. In the event any action or proceading is commenced. - i
that questions Grantar's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the .~
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action at'Grantar's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, of cause to be delivered, to Lender such instruments as Lender may request from time to time
to permit such pal"tICIpEIIOI"I

Compliance With Laws: Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws,-drdinances, and regulations of governmental authorities,

Survival of Represanfatidne and Weffenties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in fult.

CONDEMNATION. The following"provi_siohe_re=lg.ting to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in" condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in suchproceeding,-but'Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of |ts own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation. : .

Application of Net Procesds. If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeading or purchase in lieu of condemnaﬂon Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' feas
incurred by Trustee or Lender in connection with the condemnatign.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust

Current Taxes, Fees and Charges. Upon request by Lender, Granmr shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by, Len_der to perfect and continue Lender's lien an
the Real Property. Grantor shall reimburse Lender for all taxes; as'described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or reglstenng this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applles {1}--a_specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed- of-Trust; {2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments:on‘the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and (4) a specific tax on all or any portion of the Indebtedness or on payr‘nents of prmcnpal and interest made by
Grantor. :

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exércise any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1) . pays-the tax before it
becomes delinguent, or {2} contests the tax as provided above in the Taxes and" Llens sectmn and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to thus Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent an'y o'f the' Pr"operty
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform: Commermal Code
as amended from time to time. =

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender tD___perfec.t'-' .
and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this Deed of ;
Trust in the real property records, Lender may, at any time and without further authorization from"Grantor, file.
executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shalf
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default; Grantor.” .-
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble .

s

Skagit County Auditor
8/5/2004 Page 6of 18 3:9 1PM



| il

200015716958200235

L s DEED OF TRUST
Loan No: NEW _. =, {Continued) Page 7

any Persbnal Prg_perty nbt affixed to the Property in @ manner and at a place reascnably convenient to Grantor and
Lender and make it-available to Lender within three {3} days after receipt of written demand from Lender to the
extent permitte_d--b'y_appli(:a_ble law.

Addresses. Tha mailing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained {each as reguired by the Uniform
Commercial Code} are as-stated on the first page of this Deed of Trust.

FURTHER ASSURANCES:"-ATTOhNEY;_IN—__FACT. The following provisions relating to further assurances and
atiorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be:.made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, réfiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem, appropnate any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements; contlnuatlon -statements, instruments of further assurance, certificates, and
other documents as may, in the sole” oplnlon of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1)~ Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2} the liens and security interests-created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter dcquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of-_the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's. ¢xpense. For.such purposes, Grantor hereby irrevocably appeints
Lender as Grantor's attorney-in-fact for the purpose of makjng, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole upmlon to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall exécuts and. deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Perscnal Property.® Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may.be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any: matters or facts shall be conglusive proof of the
truthfulness of any such matters or facts. .

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constltute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness

Other Defaults. Grantor fails to comply with or to perform any other term, obllgatlon, covenant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or.-to.perform any term,
obligation, covenant or cendition contained in any other agreement between Lender and Greinto‘r

Compliance Default. Failure to comply with any other term, obligation, covenant or condltron contalned in this
Deed of Trust, the Note or in any of the Related Documents. S

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to fnake any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect duscharge of. any, lign.

Environmental Default, Failure of any party to comply with or perform when due any term, ObllgaUDﬂ covenant ar
condition contained in any environmental agreement executed in connection with the Property.-. L

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, secdn’ty egi'eern'erit,

purchase or sales agreement, or any other agreement, in favor of any other creditor gr person that rhay materially-.
affect any of Grantor's property or Grantor's ahility to repay the Indebtedness or perform thelr respectlve

obligations under this Deed of Trust or any of the Related Documents.

False Statoments. Any warranty, representation or statement made or furnished to Lender by Grantor "br-en A
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any material respest;”

T
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either riow or at the timeé.made or furnished or becomes false or misleading at any time thereafter.

Defective Collateraliiatidnﬂ This Deed of Trust or any of the Related Documents ceases to be i full force and
effect (including failure of’ any collateral document to create a valid and perfected security interast or lien} at any
time and for any reason

Death or Insolvency. The'dissolution of Grantor's {regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a going
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any: assignment’ for the benefit of creditors, any type of ereditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proce&dings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceed:ng, self-help, repassession or any ‘other method, by any creditor of Grantor or by any governmental agency
against any property securing thé Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender, Htwever, this Event of Default shaill not apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor ar forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monies or a surety bond for the creditor or ferfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach'by Gi"antﬁr under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace ‘peried provided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affacting Guarantor., Any of the precéding avents ocf:urs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes |ncompetent or revokas or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. :

Adverse Change. A material adverse change occu'rs_'in Grantor'is financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness:is impaired, .-

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs: under th|s Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any ane or more of the following nghts and remedles

Election of Remedies. Election by Lender to pursue any remedy shall not exelude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation-6f Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare & defauit and exercise its remedies,

Accelerate Indebtedness. Lender shall have the right at its option to déclare_ _the ent'ire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be.required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee s_hé_ll fiave the-right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lendeét- shall have all"the rights and
remedies of a secured party under the Uniform Commercial Code. :

Collect Rents. Lender shall have the right, without notice to Grantor to take posséséion of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net. proceeds aover and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collécted by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments receivad-in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender’s demand shall satisfy the obligations for which the payments are *
made, whether or not any proper grounds for the demand existed. Lender may exercise its rightsunder this -
subparagraph either in person, by agent, or through a receiver. T

Appoint Receiver. Lender shail have the right to have a receiver appointed to take possession of all or any pari of. " -
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending. .~
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foreclosure or sa!e and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
right to the appeintment of a receiver shalt exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantlal amount. Employment by Lender shall not disqualify a person from serving as a
receiver. :

Tenancy at Sufferance. F Gfantnr remains in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Praperty upan default of Grantor, Grantor shall
become a tenant at sufference of L'ender or the purchaser of the Property and shall, at Lender's option, either {1}
pay a reasonable rental for the use of the Praperty, or {2} vacate the Property immediately upon the demand of
Lender. ¥

Other Remedies. Trustee or Lender shall have any cther right or remedy provided in this Deed of Trust or the Note
or by law.

Notice of Sale. Lender shall gwe Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time after which-any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean riotice:given at least ten {10) days before the time of the sale or disposition.
Any sale of the Personal Property may be made in can]unction with any sale of the Real Property.

Sale of the Property. To the extent permitted by appllcable law, Grantor hereby waives any and all rights to have
the Property marshalled. in exercising its” ngh‘ts and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property together or separately, in @ne sale or by separate sales. Lender shall be entitled to bid at any
public sale an all or any portion of the Property, -

Attorneys’ Fees; Expenses. If Lander institutes any suit or- actlon tc enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court ' may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action js mvolved_ and to the extent not prohibited by law, all
reasonable expenses lLender incurs that in Lender's egpinion are.necessary at any time for the protection of its
interest or the enforcement of its rights shall become a'part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any limits under applicable law; Lender's attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys' fees anc_l expenses for bankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appaals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title réports- ('inc'luding foreclosure reports), surveyors’
reports, and appraisal fees, title insurance, and fees for the Trustee, to"the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided bv law,

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating’ to the powers and obligations of Trustee
{pursuant t¢ Lender's instructions) are part of this Deed of Trust:

Powaers of Trustee. In addition to all powers of Trustee arising as a matter of Iaw Trustee shall have the power to
take the following actions with respect to the Property upon the written request of Lender ‘and’Grantor: (a) joinin
preparing and filing @ map or plat of the Real Property, including the dedication -of streets or.other rights to the
public; (b) join in granting any easement or creating any restriction on the Real Property;” and -'(c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pendmg sale Under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee ghall. be a party, unless
raquired by applicable law, ar unless the action or proceeding is brought by Trustee. i

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addltlon to the r;ghts
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall-havé the right .to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in elther case in,
accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender’s option, may from time to time appoint a successor Trustee to any Trustee-:
appeinted under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded”in the | )
office of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition to all other”™

(i
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matters reqUIred ‘by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the
Auditor's File NGmber where this Deed of Trust is recorded, and the name and address of the successor trustee,
and the instrument shall be.executed and acknowledged by Lender or its successors in interest. The successor
trustee, witholit coriveyance of the Property, shall succeed to all the title, power, and duties conferred upon the
Trustee in this Deed of Trust-and by applicable law. This procedure for substitution of Trustee shall govern to the
exclusion of all other provisibns for substitution.

NOTICES. Subject to applrcabie law, afid_except for notice required or allowed by law to be given in another manner,
any notice required to be gwen under’ “this, Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in ‘writing,: and shall be effective when actually delivered, when actually received by
telefacsimile {uniess otherwise required by-law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the Uriited. States.mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed-of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust, Any party may change its-addréss for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying.that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's gurrent address. Subject to applicable law,
and except for notice required or allowed by law 16 be givén in ancther manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed__to be notice given to all Grantors.

FURTHER ASSURANCES. The parties heretoagrée.to do all things deemed necessary by Lender in order to fully
document the loan evidenced by this Note and ‘any related agreements, and will fully cooperate concerning the
execution and delivery of security agreements, stock powers, instructions and/or other documents pertaining to any
collateral intended to secure the Indebtedness. The undersigned agree to assist in the cure of any defects in the
execution, delivery or substance of the Note and related agreements, and in the creation and perfection of any liens,
sacurity interests or other collateral rights securing the Note.

CONSENT TO SELL LOAN. The parties hereto agree: (a) Lender may . seli or transfer all or part of this loan to one or
more purchasers, whether related or unrelated to Lender:. {b) Lender may provide to any purchaser, or potential
purchaser, any information or knowledge Lender may have abiout the partles ar.about any other matter relating ta this
loan obligation, and the parties waive any rights to privacy it may have with respect to such matters; {c) the purchaser
of a loan will be considered its absoclute owner and will have all/the rights ‘granted under the loan documents or
agreements governing the sale of the loan; and {d) the purchaser of: e loan may enforce its interests irrespective of any
claims or defenses that the parties may have against Lender.

FACSIMILE AND COUNTERPART. This document may be signed in any number of separate copies, each of which shall
be effective as an original, but all of which taken together shall constrtute a single. document. An electronic
transmission or other facsimile of this document or any related document shall be deemed an original and shall be
admissibie as evidence of the document and the signer’'s execution.

ARBITRATION AGREEMENT. Arbitration - Binding Arbitration. Lender and each partv to” this agreement hereby agree,
upon demand by any party, to submit any Dispute to binding arbitration in accordance with the terms of this Arbitration
Program. A "Dispute” shall include any dispute, claim or controversy of any kind, whether in contract or in tort, Legal
or equitable, now existing or hereafter arising, relating in any way to this Agreement of any related agreement
incorporating this Arbitration Program (the "Documents®), or any past, present, or future Ioans; trangactions, contracts,
agreements, relationships, incidents or injuries of any kind whatsoever relating to or |nvolvmg Business Banking,
Regional Banking, or any successor group or department of Lender. DISPUTES SUBMITTED TO ARBITRATION ARE
NOT RESOLVED IN COURT BY A JUDGE OR JURY.

Governing Rules. Any arbitration proceeding will {i) be governed by the Federal Arbitration Act [Trtle 9 of the United
States Code), notwithstanding any cenflicting choice of law provision in any of the documents between the parties; and

lii} be conducted by the AAA {(American Arbitration Association}, or such other administrator ‘as the  parties-shall
mutuaily agree upon, in accordance with the AAA's commercial dispute resolution procedures, unfessthe ‘claim 6r
counterclaim is at least $1,000,000.00 exclusive of ciaimed interest, arbitration fees and costs in which gase the-.
arbitration shall be conducted in accordance with the AAA's optional procedures for large, complex ~commercial .
disputes (the commercial dispute resolution procedures or the optional procedures for large, complex- commereiel_"
disputes to be referred to, as applicable, as the "Rules”). If there is any inconsistency between the terms herecf and

the Rules, the terms and procedures set forth herein shall control. Arbitration proceedings hergundershall be.” .
conducted at a location mutually agreeable to the parties, or if they cannot agree, then at a location selected by the .-
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AAA in the state of the applicable substantive law primarily governing the Credit. Any party who fails or refuses to
submit to arbitration following-a demand by any other party shall bear all costs and expenses incurred by such other
party in compelling arbitration-of _any Dispute. Arbitration may be demanded at any time, and may be compelled by
summary proceedings in ‘Court. “The institution and maintenance of an action for judicial relief or pursuit of a provisional
or ancillary remedy shall 'not comstitute a waiver of the right of any party, including the plaintiff, to submit the
controversy or claim to arbitration.if any other party contests such action for judicial retief. The arbitrator shall award
all costs and expenses of thé arbitration proceeding. Nothing contained herein shall be deemed to be a waiver by any
party that is a Bank of the protections-afferded to it under 12 U.S.C. *31 or any similar applicable state law.

No Waiver of Provisional Remedias, Self-Help and Foreclosure. The arbitration requirement does not limit the right of
any party to (i) foreclose against real or personal property collateral; lii) exercise self-help remedies relating to collateral
or proceeds of collateral such as ‘'setoff or repossession; or (i) obtain provisional or ancillary remedies such as replevin,
injunctive relief, attachment or the.agpointmeint of a receiver, before during or after the pendency of any arbitration
proceeding. This exclusion does not constitute a waiver of the right or obligation of any party to submit any Dispute to
arbitration or reference hersunder, mcluding those ansmg from the exercise of the actions detailed in sections (i}, (ii} and
{iii} of this paragraph. ’

Arbitrator Qualifications and Powers, Any arbitia_ti‘dn procéeding in which the amount in controversy is $5,000,000.00
or less will be decided by a single arbitrator selected ‘according to the Rules, and who shall not render an award of
greater than $5,000,000.00. Any Dispute “in which-the amount in controversy exceeds $5,000,000.00 shall be
decided by majority vote of a panel of three arbitrators; provided however, that all three arbitrators must actively
participate in all hearings and deliberations. Evei’y_ arbitrator must be a practicing attorney or a retired member of the
state or federal judiciary, in either case with a minimum of ten years_experience in the substantive law applicable to the
subject matter of the Dispute. The arbitrator will determine whether ‘er not an issue is arbitratable and will give effect
to the statutes of limitation in determining any claim. In any arbitration proceeding the arbitrator will decide (by
documents only or with a hearing at the arbitrator’s discretion) any pre-hearing motions which are similar to motions to
dismiss for failure to state a claim or motions for summary:adjudication. The arbitrator shalt resolve all Disputes in
accordance with the applicable substantive law and may grant any remedy or relief that a court of such state could
order or grant within the scope hereof and such ancillary relief as-is. necessary to make effective any award. The
arbitrator shall alsa have the power to award recovery of all costs and fees to impase sanctions and to take such other
action as the arbitrator deems necessary to the same extent a judge could "pu‘rsuant to the Federal Rules of Civil
Procedure, the applicable State Rules of Civil Procedure, or other apphcable Iaw { Judgment upon the award rendered
by the arbitrator may be entered in any court having jurisdiction. -

Discovery. In any arbitration proceeding discovery will be permitted in accordance W|th the Rules. All discovery shail
be expressly limited to matters directly relevant to the Dispute being arbitrated and must:bé completed no later than 20
days before the hearing date and within 180 days of the filing of the Disputé with the AAA. Any requests for an
extension of the discovery periods, or any discovery disputes, will be subject to final deterrnination by the arbitrator
upon a showing that the request for discovery is essential for the party's presentatuon and that no alternative means for
obtaining information is available.

Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties shall take all action
required to conclude any arbitration proceeding within 180 days of the filing of the Digpute“with-the AAA. The
resolution of any Dispute shall be determined by a separate arbitration proceeding “and stich Dlspute shall not be
consolidated with other disputes or included in any class proceeding. No arbitrator or other party .to an arbitration
proceeding may disclose the existence, content or results thereof, except for disclosures--of .information-by a party
required in the ordinary course of its business or by applicable law or regulation. If morg than ‘one _agreement for
arhitration by or between the parties potentially applies to a Dispute, the arbitration provision most diréctly related to
the documents between the parties or the subject matter of the Dispute shall control. This arbltranon provision _shall
survive termination, amendment or expiration of any of the documents or any relationship between ‘the” partles

State-Specific Provisions.
If California law governs the Dispute, the following provision is included:
Real Property Collateral; Judicial Reference. MNotwithstanding anything herein to the contrary, no Dispﬁte"shall:_t;e"'

submitted to arbitration if the Dispute concerns indebtedness secured directly or indirectly, in whole or in part; by any.”
real property unless the holder of the mortgage, lien or security interest specifically elects in writing to proceed with the .~

MR

50137
Skaglt County Audntor

8/5/2004 Page 11 of 16 3:11PM




|
200015716958200235

P y DEED OF TRUST
Loaﬁ__No.:-N_EW___ - {Continued} Page 12

arbitration, i any ‘such Dispute is not submitted to arbitration, the Dispute shall, at the election of any party, be
referred to a referee in.accordance with California Code of Civil Procedure Section 638 et seq., and this general
reference agreement js’intended to be specifically enforceable in accordance with said Section 638. A refares with the
qualifications required hérein for arbitrators shall be selected pursuant to the AAA's selection procedures. Judgment
upen the decision rendered by a.referee shall be entered in the court in which such proceeding was commenced in
accordance with California Code 'of Civil Pracedure Sections 644 and 645.

If Idaho law governs the D|spute the followmg provision is included:

Real Property Collateral; Judlclal Rafarance Notwithstanding anything herein to the contrary, no dispute shall be
submitted to arbitration if the:dispute concerns indebtedness secured directly or indirectly, in whole or in part, by any
real property unless (i) the holder-of the mortdage, lien or security interest specifically elects in writing to proceed with
the arbitration, or (i} all parties to-the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action rule statute of Idaho, thereby agreeing that all indebtedness and obligations of the parties, and all
mortgages, liens and security mterests securlng such indebtedness and obligations, shall remain fully valid and
enforceable.

If Montana law governs the Dispute, the 'fdllowing _p'rovisio_n is included:

Real Property Collateral: Judicial Reference.. MNotwithstanding anything herein to the contrary, no dispute shall be
submitted to arbitration if the dispute concerns indebtedness secured directly or indirectly, in whole or in part, by any
real property unless (i} the holder of the mortgage, lien or security interest specifically elects in writing to proceed with
the arbitration, or {ii) all parties to the arbitratian waive any rights or benefits that might accrue to them by virtue of the
single action rule statute of Montana, thereby agreeing that all indebtedness and obligations of the parties, and all
mortgages, liens and security interests securing such indebtedness. and obligations, shall remain fully valid and
enforceable. LT

If Nevada law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Reference. Notwithstandinganything herein to the contrary, no dispute shall be
submitted to arbitration if the dispute concerns indebtedness securéd directly or indirectly, in whole or in part, by any
real property uniess (i) the holder of the mortgage, lien or security interest specifigally elects in writing to proceed with
the arbitration, or {ii) all parties to the arbitration waive any rights or;benefits that might accrue to them by virtue of the
single action rule statute of Nevada, thershy agreelng that alt lndebtedness and obligations of the parties, and all
mortgages, liens and security interests securing such indebtedness and obilgatmns shall remain fully valid and
enforceable.

If Utah law governs the Dispute, the following provision is included:

Real Property Collateral; Judicial Referenca. Notwithstanding anything hereln 1o the contrary, no Dispute shall be
submitted to arbitration if the Dispute concerns indebtedness secured directly or indirectly; in-whale or in part, by any
real property unless the holder of the mortgage, lien or security interest specifically elects in-writing to proceed with the
arbitration. If any such Dispute is not submitted to arbitration, the Dispute shall,/at the electivn of any party, be
referred to a master in accordance with Utah Rule of Civil Progedure 53, and this general reference agreement is
intended to be specifically enforceable. A master with the qualifications required herein for-drbitfators shall be selected
pursuant to the AAA's selection procedures. Judgment upon the decision rendered by & master shall be entered in the
court in which such proceeding was commenced in accordance with Utah Rule of Civil Procedur‘e 53-[9)'

MISCELLANEQUS PROVISIONS. The following miscellanecus provisions are a part of this Dead of Trust

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entlre understandlng and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or améndment. to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment. :

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor’ sh'all fdrriish D
Lender, upon request, a certified statement of net operating income received from the Property during. Grantor's ¢
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall meéan. aII cash:
receipts from the Property less all cash expenditures made in connection with the operation of the Property,

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not t_é be_._._-----' '

WMMdaaaosoﬂsr

Skagit County Auditor
8/5/2004 Page 12 of 16 3:11PM




AATERAVER TR

200015716958200235

- s DEED OF TRUST
Loan No: NEW .. =, {Continued) Page 13

used ta interpret ‘or define the provisions of this Deed of Trust.

Merger. There shall be’ no merger of the interest or estate created by this Deed of Trust with any other interest ar
estate in the Property at anv time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. 3 .

Governing Law. This Deed’ of Trust will be governed by, construed and enforced in accordance with federal law
and the laws of the State of Washmgton This Deed of Trust has been accepted by Lender in the State of
Washington. S

No Waiver by Lender. Le_hde'r shall not' be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing: and signed-by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of 'such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute® a_waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall-constituts’a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whengver thd.consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such ‘consent may be granted or withheld in the sole discretion of Lender.

Severability. H a court of competent jul’lSdICthl’l fmds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that f_lndlng shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance, “If feasible, the offending provision shall be considersed modified so
that it becomes legal, valid and enforceable, - If the offending provision cannot be so modified, it shall be
considered deleted from this Deed of Trust.: Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
ather provision of this Deed of Trust. .

Successors and Assigns. Subject to any limitations stated in this D'eed of Trust on transfer of Grantor’s interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor; Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust ard the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thrs Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and wa:_\__r_es all -nghtg ‘and benefits of the homestead
exemption laws of the State of Washington as to ali Indebtedness secured by.this Deed of Trust.

DEFINITIONS. The fallowing capitalized words and terms shall have the foliowing meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dellar amounts shall méan-amounts in lawful money
of the United States of America. Words and terms used in the singular shall.include the plural and the plural shall
include the singular, as the context may require. Words and terms not otherwise dehned in thls Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means Wells Fargo Bank, National Assocratron and |ts successors and
assigns.

Borrower. The word "Borrower™ means Chaffey North, LLC and includes all co-signers_ and c_ia'-mhkers signing the
Note. LT T

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Léhder a'nd' Tr"i.rstee, and
includes without limitation all assignment and security interest provisions relating to the Personal Property and
Rents. L

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled--'"'Defa'u_It"',

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and-local statutes, -
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42:
U.8.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L.
No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq., the Resource” -~
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Conservatlon and Recoverv Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto.

Event ot Default. _The words " Event of Default” mean any of the events of default set forth in this Deed of Trust in
the avents of default section of.this Deed of Trust.

Grantor. The word 'Grantor" méans Chaffey North, LLC.

Guarantor. The word "Guarantor ‘means any guarantor, surety, or accommodation party of any or all of the
Indebtedness. . :

Guaranty. The word "Guaranty m_eans the guaranty from Guarantor to Lender, including without limitation g
guaranty of all ar part of the: Note ‘

Hazardous Substances. The words "Hazardous Substances™ mean materials that, because of their quantity,
concentration or physical, chemical grinfectious characteristics, may cause or pose a present or potential hazard
to human health or the envirenrient” when immproperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. .-THe words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and ‘all’hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances™ also includes, without limitation, petraleum and
petroleum by-products or any fraction there_of and-ashestos.

Improvements. The word 'Impravemerits rheari's all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property,: famlltles additions, replacements and other construction on the Real
Property.

Indebtedness. The word "Indebtedness” mearis all principat, |nterest and other amounts, costs and expenses
payable under the Note or Related Documents, together with “all. renewals of, extensions of, maodifications of,
cansclidations of and substitutions for the Note ar Related.Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, tagether with interest on such amounts as provided in this Deed of Trust.
Specifically, without limitation, Indebtedness includes ™ all amounts that may be indirectly secured by the
Cross-Collateratization provision of this Deed of Trust.

Lender. The word "Lender” means Wells Fargo Bank, National AsSociation 'its' successors and assigns.

Note. The word "Note" means the promissory note dated July"14, 2004, .in the original principal amount
of $272,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissary note. o agreerr\em NQTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property”™ mean all equnpment flxtures, and other articles of personal
property how or hereafter owned by Grantor, and now or hereafter attached. or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all’ substitutions for, any of such
property; and together with all issues and profits thereon and proceeds (including, wnthout |II'TIItﬂtIOfl all insurance
proceeds and refunds of premiums) from any sale or other disposition of the PrOperty .

Property. The word "Property” means collectively the Real Property and the Perscmal Propertv

Real Property. The wards "Real Property” mean the real property, interests and rlghts, as further descrlbed in this
Deed of Trust.

Related Documents. The words "Related BDocuments™ mean all promissory notes, credrt agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds-of-trust sécurity
deeds, collateral mortgages, and all other instruments, agreements and documents, whether-how.-dr, hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all prasent and future rents, revenues, income, issues, royaltles, proflts and-- .
other benefits derived from the Property.

Trustee. The word "Trustee” means Wells Fargo Financial National Bank, whose mailing address is BBG Bmse:
Loan Operations, PO Box 8203, Boise, ID 83707-2203 and any substitute or successor trustees, .

|mmmmommmmmmnumnmmm
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS. - oo

GRANTOR:
CHAFFEY NCRTH, LLC

CHAFFEY 0 ES INCORPORATED Managmg Mambar of Chaffey North, LLC

By”

mody Hansson Chief Financial Officer of Chaffay Homes Incorporated

LIMITED LIABILITY.._C_O"I.VIPANY ACKNOWLEDGMENT
STATE OF WA } .
R X
couuwopm PR

On this %,fl day of % l//] S 20 04’ , befare me, the undersigned

Notary Public, personally appeared Brody Harssen, €hief Flnanclal Oﬁlcer ‘of: Chaffev Homes Incorporated, and
personally known to me ar proved to me on the basis of satisfactory evidence’ to ‘be a of the limited liability company
that executed the Deed of Trust and acknowledged the Deed of Trust t6 be’ the'free-and voluntary act and deed of the
limited liability company, by authority of statute, its articles of orgamzation OF its aperatlng agreement, for the uses and
purpoeses therein mentioned, and on oath stated that he or she is authorized to executs: thls Deed of Trust and in fact

executed t%on al the limited liability company.
“\\mlllm,”’ Rasidiuj_g'at_ K;Vk J.»m (2/

g 9 o)
Notary Public in and for the Stata of ﬁ E N _...- w‘“m'"-. ‘@, " My commlfs!on eXP.ltﬁS 24 ZE ’ Oy
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T -.-':'__'_REQUEST FOR FULL RECONVEYANCE

To: S . ., Trustee

The undersigned is the legal awner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held hy you under the Deed of Trust,

Date: L Beneficiary:
: By:
Its:

LASER PRC Lending, Ver. 5.24.10.002 Copr. Harand Hnencial Soltions; (76,1997, 2064.  All Righla Asaarvad. - WA HAAPPLILASERPROI\POPCFILPLIGOT .FC TR-8378 PR.208
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