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985+
DEED OF TRUST & ASSIGNMENT OF RENTS

Grantor: -Blg Wall Adventures LL.C.

Grantee: Evergreen Community Development Association, Beneficiary
Bendlch Stobaugh & Strong, P.C., Trustee

Legal description: Sec. 15 Twn 34 Range4 Ptn. SW 4 - NW Y aka Tracts 'B' and 'C' Survey
No. 9707070061,
Additional legal is on page 7

Tax Parcel ID #: 340415-0-003- 006 P24774 and 340415-0-003-0200 P114006

This DEED OF TRUST, made this 30th day _of o June , 2004, by
and between Big Wall Adventures, L.L.C., a Washington limited liability company, hereinafter referred
to as "Grantor," whose address is 3801 East College Way, Mount Vernon, WA 98273, Bendich,
Stobaugh and Strong, P.C., hereinafter referred to as."Trustee," whose address is 900 Fourth Avenue,
Suite 3800, Seattle, WA 98164 Evergreen Community Development Association hereinafter referred
to as "Beneficiary," who maintains an office and place of busmess at 900 Fourth Avenue, Suite 2900,
Seattle, Washington 98164, :

WITNESSETH, that for and in consideration of $1.00 and other _godd'and_valuable consideration,
receipt of which is hereby acknowledged, the Grantor does hereby bargain, sell, grant, assign, and
convey unto the Trustee, his successors and assigns, all of the property (""Property") described above
and on page 7, including water rights, which Property is not used prmmpally for agncultural pUrposes.

Together with and including all buildings, all fixtures, including but not. hmlted toall plumbing,
heating, lighting, ventilating, refngeratmg, incinerating, air conditioning apparatus, and elevators (the
Grantor hereby declaring that it is intended that the items herein enumerated shall be deemed to have
been permanently installed as part of the realty), and all improvements now or: herea_ﬂet_' existing
thereon; the hereditaments and appurtcnances and all other rights thereunto belonging, or in anywise
appertaining, and the reversion and reversions, remainder and remainders of the Property. To have and
to hold the same unto the Trustee, and the successors in interest of the Trustee, forever; in-fee simple
or such other estate, if any, as is stated herein, to secure the payment of a promissory note.of this date,
in the principal sum of $210,000, payable to Beneficiary and signed by Grantor ("the Note"). -~
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“Grantor also assigns to Beneficiary as security for the Note, Grantor's interest in the rents,

- _revenues, issues, profits and income of the Property and Grantor's interest in all present and future

Ieases, licenses and other agreements for the occupancy or use of the Property, including all cash or
_securrty of the Property deposits, advance rentals, or payments of similar nature. Beneficiary grants
16 Grantor a license to collect the rents from the Property. The license, however, may be revoked at any
time by Beneficiary and will be automatically revoked if the promissory note is in default and the
unpald balar_rce is.-accelerated

1.~ This conveyance is made upon and subject to the further trust that the said Grantor shall
remain in quiet and peaceable possession of the above granted and described premises and take the
profits thereof to his own use until default be made in any payment of an installment due on said note
or in the performance of any-of the covenants or conditions contained therein or in this Deed of Trust;
and, also to secure the relmbursement of the Beneficiary or any other holder of said note, the Trustee
or any substitute trustee of any and all costs and expenses incurred, including reasonable attorney's fees,
on account of any htlgatlon which: may arise with respect to this Trust or with respect to the
indebtedness evidenced by said note, the protection and maintenance of the Property hereinabove
described or in obtaining possessmn of the Property after any sale which may be made as hereinafter
provided.

2. Upon the full payment of_ the iﬁde_b'tedness evidenced by said note and the interest thercon,
the payment of all other sums herein provided for, the repayment of all monies advanced or expended
pursuant to said note or this instrument, -and upon the payment of all other proper costs, charges,
commissions, and expenses, the Property shall ‘be released and reconveyed to and at the cost of the
Grantor. .

3. Upon default in any of the covenants or conditions of this instrument or of the note or loan
agreement secured hereby, the Beneficiary or his assigns may without notice and without regard to the
adequacy of security for the indebtedness secured, either personally or by attorney or agent without
bringing any action or proceeding, or by a receiver to be-appointed by the court, enter upon and take
possession of the Property or any part thereof, and do any-acts which Beneficiary deems proper to
protect the security hereof, and either with or without taking possession of the Property, collect and
receive the rents, royalties, issues, and profits thereof, including rents accrued and unpaid, and apply
the same, less costs of operation and collection, upon the indebtedness secured by this Deed of Trust,
said rents, royalties, issues, and profits, being hereby assigned to the Beneficiary as further security for
the payment of such indebtedness. Exercise of rights under this paragraph shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice but shall be
cumulative to any right and remedy to declare a default and to cause notice of default to be recorded
as hereinafter provided, and cumulative to any other right and/or remedy héreunder, or provided by law,
and may be exercised concurrently or independently. Expenses incurred by Beneﬁclary hereunder
including reasonable attorney's fees shall be secured hereby.

4.  If the Property or any part thereof is sold, conveyed, transferred encumbered or full
possessory rights therein transferred, or if a general partnership interest in Grantor (if a partnershlp) or
an interest in Grantor in excess of that provided for in the loan authorization (if a corporation) is sold,
conveyed, transferred or encumbered, without the prior written consent of Beneficiary, ther
Beneficiary may declare all sums secured by the Deed of Trust immediately due and payable.” This™
provision shall apply to each and every sale, transfer, conveyance or encumbrance regardless ofwhether ©~
or not Beneficiary has consented or waived its rights, whether by action or nonaction, in connectlon B
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" with any previous sale, transfer, conveyance or encumbrance.

~3+"  The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part
. thereof when due, or shall fail to perform any covenant or agreement of this instrument or of the
ptomissory note secured hereby, the entire indebtedness hereby secured shall immediately become due,
payable, and collectible without notice, at the option of the Beneficiary or assigns, regardless of
maturity, and the Beneficiary or assigns may enter upon the Property and collect the rents and profits
thereof,~ Upon such default in payment or performance, and before or after such entry, the Trustee,
acting in the execution of this Trust, shall have the power to sell the Property, and it shall be the
Trustee's duty to-sell the Property (and in case of any default of any purchaser, to resell) at public
auction, to the highest bldder in accordance with the law of this state. The Trustee is hereby authorized
to execute and deliver to the purchaser at such sale a sufficient conveyance of the Property, which
conveyance shall contain recitals as to the happening of default upon which the execution of the power
of sale herein granted depends and the said Grantor hereby constitutes and appoints the Trustee as his
agent and attorney in fact to make such recitals and to execute said conveyance and hereby covenants
and agrees that the recitals so made shall be binding and conclusive upon the Grantor. In the event of
a sale as hereinabove provided, the Grantor, or any person in possession under the Grantor, shall then
become and be tenants holding over and hall forthwith deliver possession to the purchaser at such sale
or be summarily dispossessed, in acéordance with the provisions of law applicable to tenants holding
over. The power and agency hereby granted are coupled with an interest and are irrevocable by death
or otherwise, and are granted as cumiilative to all other remedies for the collection of said indebtedness.
The Beneficiary or Assigns may take any other appropriate action pursuant to state ot Federal statute
either in state or Federal court or otherwi'se fbr-the disposition of the Property.

6.  Inthe event of a sale as prcmded in paragraph 5, the Trustee shall be paid a fee by the
Beneficiary. The amount of such fee shall be approved by the Beneficiary as to reasonableness. Said
fee shall be in addition to the costs and expenses incurred by the Trustee in conducting such sale. The
amount of Trustee's fee, costs and expenses shall be deducted and paid from the sale's proceeds. It is
further agreed that if the Property shall be advertised: for sale as herein provided and not sold, the
Trustee shall be entitled to a reasonable fee, in an amount acceptable to the Beneficiary for the services
rendered. The Trustee shall also be reimbursed by the Beneficiary for all costs and expenses incurred
in connection with the advertising of the Property for sale if the sale is not consummated.

7. The proceeds of any sale of the Property in accordance with paragraph 5 shall be applied
first to payments of fees, costs, and expenses of said sale, the expenses incurred by the Beneficiary for
the purpose of protecting or maintaining the Property and reasonable attorneys’ fees; secondly, to
payment of the indebtedness secured hereby; and thirdly, to pay any surplus or-excess to the person or
persons legally entitled thereto. .

8.  Totheextent allowed by law, in the event the Property is sold pursuant to the authorization
contained in this instrument or at a judicial foreclosure sale and the proceeds are not sufficient to pay
the total indebtedness secured by this instrument, the Beneficiary will be entltled to a &eﬁmency
judgment for the amount of the deficiency. : .

9.  The Grantor covenants and agrees as follows:

a.  He will promptly pay the indebtedness evidenced by said prom1ssory note at
the times and in the manner therein provided. S

mnmmmmwmnmmnmmmm




b.  He will pay all taxes, assessments, water rates, and other governmental or
municipal charges, fines or impositions, for which provision has not been made
hereinbefore, and will promptly deliver the official receipts therefor to the Beneficiary.

c. He will pay such expenses and fees as may be incurred in the protection and

' ‘maintenance of the Property, inchuding the fees of any attorney employed by the
Beneficiary for the collection of any or all of the indebtedness hereby secured, of such

..~ expenses and fees as may be incurred in any foreclosure sale by the Trustee, or court pro-

- ceedings-or in any other litigation or proceeding affecting the Property, and attorney's fees

- Teasonably incurred in any other way.

' «d. -~ The rights created by this conveyance shall remain in full force and effect
during. any postponement or extension of the time of the payment of the indebtedness
evidénced by said note or any part thereof secured hereby.

~e.  “Hewill continuously maintain hazard insurance of such type or types and in
such amounts as the Beneficiary may from time to time require, on the 1mprovements now
or hereafter on the Property, and will pay promptly when due any premiums therefor. All
insurance shall be carried in companies acceptable to Beneficiary and the policies and
renewals thereof shall be held by Beneficiary and have attached thereto loss payable
clauses in favor of and in form acceptable to the Beneficiary. In the event of loss, Grantor
will give immediate notice in writing to Beneficiary and Beneficiary may make proof of
loss if not made promptly by Grantor, and each insurance company concerned is hereby
authorized and directed to make payment for such loss directly to Beneficiary instead of
to Grantor and Beneficiary jointly, and the insurance proceeds, or any part thereof, may be
applied by Beneficiary at its option either to the reduction of the indebtedness hereby
secured or to the restoration or repair of the Property damaged. In the event of a Trustee's
sale or other transfer of title to the Property in extinguishment of the indebtedness secured
hereby, all right, title, and interest of the Grantor in and to any insurance policies then in
force shall pass at the option of the Beneficiary to.the purchaser or Beneficiary.

f He will keep the said premises in as. good order and condition as they are now
and will not commit or permit any waste thereof, reasonable wear and tear excepted, and
in the event of the failure of the Grantor to keep the buﬂdmgs on said prcmlses and those
to be erected on said prcmlses or improvements thereon, in good repair, the Beneficiary
may make such repairs as in the Beneficiary's discretion’it may deem necessary for the
proper preservation thereof, and any sums paid for such repairs shall bear interest from the
date of payment at the rate specified in the note, shall bc due and payable on demand and
shall be fully secured by this Deed of Trust.

g He will not without the prior written conscnt of the Beneﬁclary voluntarily
create or permit to be created against the Property subject to this Deed of Trust any liens
inferior or superior to the lien of this Deed of Trust and further that he will keep and
maintain the same free from the claim of all persons supplying labor or materials which
will enter into the construction of any and all buildings now being erected or to be erected
on said premises.

A, He will not rent or assign any part of the rent of the Property or demohsh
remove, or substantially alter any building without the written consent of the Beneﬁmary

10. Inthe event the Grantor fails to pay any Federal, state, or local tax asscssment incoine tax
or other tax lien, charge, fee, or other expense charged to the Property hereinabove described, the ™
Beneficiary is hereby authorized to pay the same and any sum so paid by the Beneficiary shall be added C
to and become a part of the principal amount of the indebtedness evidenced by said promissory note L
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If the Grantor shall pay and discharge the indebtedness evidenced by said promissory note, and shall
~_pay;such sums and shall discharge all taxes and liens and the costs, fees, and expenses of making,
cnforcmg and executing this Deed of Trust, then this Deed of Trust shall be canceled and surrendered.

1 1 The Grantor covenants that he is lawfully seized and possessed of and has the right to sell
and convey the Property; that the same is free from all encumbrances except as hereinabove recited; and
that he hereby binds himself and his successors in interest to warrant and defend the title aforesa1d
thereto and evcry part thereof against the lawful claims of all persons whomsoever.

For bc.tter_ security of the indebtedness hereby secured the Grantor, upon the request of the
Beneﬁciary, its successors or assigns, shall execute and deliver a supplemental mortgage or mortgages
covering any additions, improvements, or betterments made to the Property hereinabove described and
acquired after the date hereof (all in form satisfactory to Grantee). Furthermore, should Grantor fail
to cure any default in the payment of a prior or inferior encumbrance on the Property described by this
instrument, Grantor hereby agrees.to permit Beneficiary to cure such default, but Beneficiary is not
obligated to do so; and such advances shall become part of the indebtedness secured by this instrument,
subject to the same terms and conditions.

13.  Thatall awards of damages in connection with any condemnation for public use of or injury
to any of the Property are hereby assigned-and shall be paid to Beneficiary, who may apply the same
to payment of the installments last due under said note, and the Beneficiary is hereby authorized, in the
name of the Grantor, to execute and dehvcr valld acquittances thereof and to appeal from any such
award.

14.  The irrevocable right to appoint a'substitute trustee or trustees is hereby expressly granted
to the Beneficiary, his successors or assigns, to be exercised at any time hereafter without notice and
without specifying any reason therefor, by filing for record in the office where this instrument is
recorded an instrument of appointment. The Grantor and the Trustee herein named or that may
hereinafter be substituted hereunder expressly waive notice of the exercise of this right as well as any
requirement or application to any court for the removal, appomtment or substitution of any trustee
hereunder. ‘o

15. Notice of the exercise of any Option granted horeih"'to tho Beneficiary or to the holder of
the note secured hereby is not required to be given the Grantor, the Grantor havmg hereby waived such
notice. : :

16. Gender and number of pronouns are considered to conform to the unders1 gned. The term
"Beneficiary" shall include any payee of the indebtedness hereby secured orany assignee or transferee
thereof whether by operation of law or otherwise. The covenants herein contained shall bind and the
rights herein granted or conveyed shall inure to the respective heirs, executors administrators,
successors, and assigns of the parties hereto, o :

17. This deed of trust is also to be recorded as "fixture filing" as deﬁned in the Washlngton
Uniform Commercial Code {(RCW 62A.9A-102(a)(40); it covers goods that are or aro to become
fixtures. : :

18. The Loan secured by this lien was made under a United States Small .':Busirio'sj;_s
Administration (SBA) nationwide program which uses tax dollars to assist small business owners. If* -
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; ~ the United States is seeking to enforce this document, then under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents evidencing or securing this

- " Loan will be construed in accordance with federal law.

b) .~ CDC or SBA may use local or state procedures for purposes such as filing papers, recording
~ documents, giving notice, foreclosing liens, and other purposes. By using these procedures, SBA
+, dogs.not waive any federal immunity from local or state control, penalty, tax or liability. No

Borrower or-Guarantor may claim or assert against SBA any local or state law to deny any
obhgatlon of Borrower or defeat any claim of SBA with respect to this Loan.

Any clause in this docurnent requlrmg arbitration is not enforceable when SBA is the holder of the Note
secured by this mstrument

19. A _]lelCla] decree order or judgment holding any provision or portion of this instrument
invalid or unenforceable’ shall not-in,any way impair or preclude the enforcement of the remaining
provisions or portions of this mstrument

IN WITNESS WHEREOF; the Grantor has executed this instrument and the Trustee and
Beneficiary have accepted the delivery of this instrument as of the day and year aforesaid.

Big Wall Adventures, L.L.C.

o] el

{¥dnce . {dmpbell, Ménager

State of Washington )

.. ) ss.
County ofsgél"\") ”

I certify that I know or have satisfactory evidence that Lance J. Campbell is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the Manager of Big Wall
Adventures, L.L.C., to be the free and voluntary act of such party. for the uses and purposes

mentioned in the instrument.
Dated: L_)”“ BO—* OL('

(Seal or stamp) t
DENA HANSEN

STATE OF WASHINGTON Rt
NOTARY ~=- PUBLIC NOT!"&RY PUBLI(}‘ in and for the Stateof - -

MY COMMISSION EXPIRES 11-14-04 Washington, residing at L&E 52_ A NG

My commission expires: __{1~ i+-o

g
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Big Wall Adventures, L.L.C,.
(College Way Animal Hospital, Inc. P.S.)

Exhibit A

Parcel A’ o

That portion of the Southwest Y4 of the Northwest ¥ of Section 15, Township 34 North, Range 4 Fast, W, M
described as follo“s '

Beginning at a point 30 feét North: dind 30 feet East of the Southwest corner of said subdivision; thence North
175 feet; thence East 87 feet thence South 175 feet; thence West 87 feet to the pomt of beginning;

EXCEPT that portion thereof l} mg wathm secondary State Highway I-G (now known as College Way, SR-
538).

EXCEPT that portion come»ed to the State of Washmgton by deed recorded April 14 1986, under Auditor’s
File No. 8604140057, L

AND EXCEPT that portion conveyed to the Cxty of Mount Vernon, Washington by deed recorded August
14, 2003 under Auditor’s File No. 2003081401 53-=" ,

(aka Portion Tract B of Survey filed July 7, 1997 under Audntor s File No. 9707070061, records of Skagit
County, Washington.) J . _

Parcel “B™:

That portion of the Southwest % of the Northwest Y4 of Sectlon 15 Townshlp 34 North, Range 4 Fast WM.,
described as follows: ' _ Y

Beginning at a point 30 feet North and 267 feet East of the Southv» est comer of said subdivision; thence
North 175 feet; thence West 150 feet, more or less, to the Northeast corner of a tract conveyed to R. W.
Kaess by deed dated June 21, 1950, recorded August 5, 1952, under Audltor $ Flle no. 478469; thence South
175 feet; thence East 150 feet to the point of beginning;

EXCEPT that portion, if any, thereof lying within secondary State H]ghway I- G (now known as College
Way, SR-538) .

EXCEPT that portion conveyed to the State of Washington by deed recorded Apul ]4 ]986 under Auditor’s
File No. 86104140057, E .

(aka Tract C of Survey filed July 7, 1997, under Auditor’s File No. 9707070061, records of Skacrit County,
Washington.) o :
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