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AFTER RECORDING RETURN TO:
SKAGIT COUNTY HEARING EXAMINER
302 SOUTH FIRST STREET .
MOUNT VERNON, WA 98273 .

DOCUMENT TITLE:  ORDER oN Si;E_.CI.AL USE PERMIT SU 03 0868
and VARIANCE VA 03 0938
HEARING OFFICER: SKAGIT COU:IQ_T\'.(____:H.EARING EXAMINER
APPLICANT: T-MOBILE USA
ASSESSOR PARCEL NO: P31292
LEGAL DESCRIPTION: The project is Iocated at 4580 South Shore Drive, Anacortes, WA;

a portion of Tract 7 of Referee Plat; within the NE ';4: of Sectlon 14, Township 35 North,
Range 01 East, W.M., Skagit County, Washington. : - -




BEFORE THE SKAGIT COUNTY HEARING EXAMINER

FINDINGS, CONCLUSIONS AND DECISION

Applicant: =

Agent:

T-Mobile USA
19807 North Creek Parkway N. #101
Bothell, WA 98011

K Terri Spencer
"~ TLS Planning Services, Inc.
* 72107 33d Street

- Everett, WA 98201

File Nos:

Request:

Location:

Land Use Designation:

Summary of Proposal:

Public Hearing:

Decision:

- PL03-0868
PLO3-0938

Spemal USE: Perrmt
Varlance . . '

4580 South_ Shore Drive on Guemes Island; a portion of Tract 7 of
Referee Plat; Wlth a portion of NE1/4 Sec 14, T35N, R1E, W.M.

Rural Reserve

To install a wireless communication facility by replacing an
existing 36°8” wood utility pole w1th anew 53’ pole, topped by
three flush-mounted panel antennas.: The pole will be
approximately six feet from the north property line and two feet
from the east property line. The ground equipment will be located
inside a new shelter placed adjacent to the north wall of

an existing garage, approximately-225--feet .southwest of the pole.

After reviewing the report of the Planmng and Permlt Center, the
Hearing Examiner conducted a public hearlng on May 12, 2004.

The application is approved, subject to cond1t1ons : '-
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FINDINGS OF FACT

N L T-Mobile USA (applicant) seeks a permission to install a wireless communication
facility at 45 80 South Shore Drive on Guemes Island.

2 T he property is Tract 7 of Referee Plat, within a portion of NE1/4 Sec 14, T35N,
RIE, W. M The land use designation is Rural Reserve.

3. An ex1st1ng Puget Sound Energy (PSE) power line runs along the northern edge of the
property. The proposal is to'replace an existing 36°8” wood utility pole with a new 53’ wood
pole, topped by three flush-mounted panel antennas. Such facilities are permitted by Hearing
Examiner Special Use Pemnts n the Rural Reserve zone.

4. The pole will be located approx1mately six feet from the north property line and two
feet from the east property:line.. The. standard setback is 100% of the length of the pole; so a
Variance is sought from the setback

5. The subject property is. apprOXImately 1.5 acres in size and is located on the south side
of South Shore Drive. It is basically rectangular; measuring 150 feet along the north line (the
County road), 157 feet along the south line (Guemes Channel), 501 feet along the east property
line and 439 feet along the west property hne The parcel is basically flat, covered with lawn,
trees and a few structures. :

6. In the southeastern portion of the proper't'y-is.. ztsi"r;gle—family residence. Two garages
and a metal shed sit in approximately the middle of the parcel. A gravel driveway runs down the
the east property line. There is a fence around the 'perimet_er.'

7. The properties to the east and west are s1m11ar m size and for the most part developed
with single-family residences. To the north are larger parcels Wlth scattered development.

8. The subject property is not located in or adjacent to lands des1gnated as natural
resource lands. The proposed wireless facility site is not within shorelme Juﬂsdrctron nor is it
within any critical areas or buffers.

9. The on-grade equipment cabinets for the facility will be 1ocated 1ns1de a new shelter
located adjacent to the north wall of a garage about 225 feet southwest of the proposed pole. The
shelter will be a lean-to type structure built of the same metal siding as the garage. Between the
shelter and the pole, cables will be under grounded. The wireless facility will be vr51ted
approximately once a month for a maintenance check. ,

10. Along with the installation of the wireless antennas, the PSE lines w111 be Ie- attached
to the replacement pole. The arrangement represents a form of co-location. e
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- ‘11. PSE will oversee the precise placement of the new pole, so the proposed setback
_ .=dlstances from the north and east boundaries are not absolutely precise.

12 “The antennas will serve Guemes Island, the channel, and the shore area at Anacortes.
Presenﬂy, the island has inadequate coverage. The proposed facility will fill a coverage gap.
The antenna helght is based on the terrain and radio frequency propagation mapping. It
represents the mmlmum operating height for the desired coverage objectives.

13. 'The ap_phcant.found no other sites on which it could co-locate with existing wircless
providers. Alternative locations considered on the island were either not available or not
appropriate from a techmcal standpomt

14. The replacement pole will be roughly 16 feet higher than the present pole. It will
have the flush-mounted antennasonifop. Other than that, there will be no change to the setting.
The environmental impacts will be. limited to temporary construction effects and an alteration in
appearance of the pole. These effects w_lll not be significant.

15. A Determination of’ Non-Slgmﬂcance (DNS) under the State Environmental Policy
Act (SEPA) was issued on February-12, 2004 The DNS was not appealed. There were no
comments from the governmental agenctes and departments consulted.

16. Only one public comment letter'Was received. That letter expressed concerns not
about the proposed installation, but about the possibility that it might at some time be expanded
above 53 feet or be fitted with antennas that are not ﬂush mounted Any such proposal would,
of course, be subject to a separate approval process .

17. The instant proposal exemplifies a cooperative__._effo’rt being pursued with PSE for the
use of utility poles. There isn’t room on the proposed replacement pole for another wireless
facility. Other carriers are, however, also working with PSE

18. The application contains all of the information requlred by the County Code. The
applicant has provided evidence of compliance with Federal requlrements mcluding standards
for human exposure to RF electromagnetic fields. = T

19. The Staff Report analyzes the application in light of the variance cntena of SCC
14.10.030(2) and determines that the proposed placement of the pole in the northeast corner of
the property will be consistent with the criteria. The unique circumstance is the existing power
line and array of poles parallel to the road near the north end of the property.” Using the-
proposed replacement pole allows the wireless antennas to be co-located within- tlns ex1stm
linear utility development with minimal impacts to the surrounding residential area. Obsemng
the standard setbacks simply will not allow such placement. o

20. The Hearing Examiner concurs in the Staff’s variance analysis and adopts the same.___
The Staff Report is by this reference incorporated herein as though fully set forth. T
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21, The granting of the variance will be in harmony with the general purpose and intent
of the Unified Development Code and other provisions of the Skagit County Code and will not
be_q_u.un_ous to the neighborhood or otherwise detrimental to public welfare.

220 T}iié: criteria for special use approval are set forth at SCC 14.16.900(2)(b)(v), as
follows.' S

(a) The proposed use will be compatible with existing and planned land use and
' comply w1th the Comprehensive Plan.

(b)y The___propos_ed use complies with the Skagit County Code.

(c) The prbpdSed use will not create undue noise, odor, heat, vibration, air and
water pollution-itiipacts on surrounding, existing or potential dwelling units, based
on the performance standards of SCC 14.16.840.

(d) The proposed use wﬂl not generate intrusions on privacy of surrounding uses.

(¢) Potential effects regardmg the general public health, safety and general
welfare. :

(f) For special uses witflin ._."Agricultural—Natural Resource Lands, . . . the impact
on long-term natural resource.management and production will be minimized.

(g) The proposed use is not in confhct Wlth the health and safety of the
community. .

(h) The proposed use will be supported I;'yiadequa'te public facilities or services
and will not adversely affect public services to the surrounding areas, or
conditions can be established to mitigate adverse impacts on such facilities.

23. Agaip, the Staff analysis is that this proposal, as conditioned, will be consistent with
the relevant criteria. The Examiner again concurs and hereby adopts the Staff’s analysis. In
particular he notes that the provisions of the detailed Code requireinents for the siting and design
of wireless facilities under SCC 14.16.720 have been or will be met. . The pmposed replacement
pole and antennas will be compatible with the setting. T

24. Because wircless towers consistent with the special use criteria- afe"hll'n)wed in the
district, the proposed use is a reasonable use of the property. The Examiner ﬁnds that the .
variance sought is the minimum variance that will make possible this reasonablg use of the land

25. Any conclusion herein which may be deemed a finding is hereby adopted_ as-.s'uqh.- .
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CONCLUSIONS OF LAW

1 “The Hearing Examiner has jurisdiction over the persons and the subject matter of this
proceeding.

2 Thg-*l_‘équgirements of SEPA have been met.

3. 'gT:he'pfd_['):IOS"a-l, as conditioned, meets both the variance criteria of SCC 14.10.030(2)
and the special use criteria of SCC 14.16.900(2)(b)(v).

4. Any ﬁnd_ifrg 1’:'161‘.6111' which may be deemed a conclusion is hereby adopted as such.
5. The following t’idn"ditions of approval should be imposed.

(1) The applicant . shall obtam all other necessary local, state and federal permits prior to
the start of construction.

(2) The applicant shall comply Wijt_h’ all requirements of SCC 14.16.720 (13-16).

(3) The facility shall be installégd.:a'r.ld_operated as described in the application materials,
except as the same may be modified by these conditions.

(4) At such time as the facility is.'nb_t in use or has been abandoned, the applicant shall
comply with the Non-Use/Abandonment regulations then in place.

(5) Per SCC 14.16.900(2)(d), this permit-shall b_e--';/did if the use permitted has not been
established or a complete building permit filed within fwo _years of permit approval.

(6) Prior to issuance of a building permit, any addltlonal pla_nmng review fees shall be
paid.

(7) Temporary erosion/sedimentation control measures rnust be used during construction
pursuant to SCC 14.32 Drainage Ordinance. : :

(8) Failure to comply with any condition may be gmundé 'fofpeﬁn'it revocation.
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DECISION

' ]fhé request Variance and Special Use Permit are approved, subject to the conditions set
forth in Conclusion 5 above.

@wkbﬂ(@&

Wick Duff(i\rd, Hearing Examiner

Date of Action: Jﬁhe“S,-I?.IOO4

Date Transmitted to Aﬁp]i__cant':" June 8, 2004

RECONSIDERATION/APPEAL

As provided in SCC 14.06.180, a request for reconsideration may be filed with the
Planning and Permit Center within 10 days-after the date of this decision. As provided in SCC
14.06.120(9), the decision may be appealed to the Board of County Commissioners by filing
a written Notice of Appeal with the Planning and Permit Center within 14 days after the date of
the decision, or decision on reconsideration, if applicable..
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