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LAND TITLE OF SKAGIT COUNTY
. CONSTRUCTION DEED OF TRUST

DATE: July 7, 2004"'
Reference # (if appllcabie) 112180—SE Additional on page
Grantor(s):

1. QUESNELL, LARRY J.
Grantee(s)

1. Whidbey Island Bank E

2. LAND TITLE COMPANY Trustee
Legal Description: LOT 2, SP 93—053 IN 32 35 3 EW.M. Additional on page 2

Assessor's Tax Parcel ID#: 350332;0—92}02@-1

THIS DEED OF TRUST is dated July 7, 2004, among LARRY J QUESNELL; a single man, as his
separate property ("Grantor™); Whidbey" Island Bank,. whose mailing address is Real Estate
Office, 265 York St., Bellingham, WA 98225 (referred to below sometimes as "Lender” and
sometimes as "Beneficiary”); and LAND TITLE COMPANY whose mailing address is PO BOX
445, BURLINGTON, WA 98233 {referred to below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

; '_ﬁé'r\}c‘ﬂral of Improvements, Grantor shall not demolish or remove any Improvements from the Real Property
~~ without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
“£Grantorto make arrangemeants satisfactory to Lender to replace such Improvements with Improvements of at least

" equal.value:

:,i;erider‘s Ri_gilt to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
;reaspnable’ times to attend to Lender’'s interests and to inspect the Real Property for purposes of Grantor's
':cemplrance with the terms and conditions of this Deed of Trust,

Gompliance wrth Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
complrance by . all agents, tenants or other perscns or entities of every nature whatsoever who rent, lease or
otherwisg Use’ or accupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all’ governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good. faith any such:law, ordinance, ar regulation and withhold compliance during any proceedmg, including
appropriate appeals, so Iong as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender’s: |nterests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond reasonabiy satisfactory to Lender, to protect Lender's interest.

Duty to Frotac_t Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to thdseé acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

Construction Loan. If soms or.all-of the proceeds of the loan creating the Indebtedness are to be used to construct
ar complete construction of. any Improvements on the Property, the Improvements shall be completed no later than
the maturity date of the Nete.-{or sugh'earlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs and expenses In connection ‘with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may deem reaspriably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, |nc|udmg those of material suppliers and workmen. Lender may require, among
other things, that disbursemént: Jrequests-be supperted by receipted bills, expense affidavits, waivers of liens,
construction progress reports;-and such.uther documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER._:...Lender may, at Lender's option, {A} declare immediately due and payable alf
sums secured by this Deed of Trust.or (Bh--iiicrease the interest rate provided for in the Note or other decument
evidencing the Indebtedness and impose such ether cgonditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of-ail:or any part of the Real Praperty, or any interest in the Real Property. A

"sale or transfer” means the conveyance of<Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or’involuritary; whether by outright sale, deed, instailment sale contract,
land contract, contract for deed, leasehold interest with 4 term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial-interest in‘or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. However, this opticn shall not be exercised by Lender
if such exercise is prohibited by federal law or by. Washington law.

TAXES AND LIENS. The following provisions relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in aII events prier't,o--delinquencv) all taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levied, against or on account of the Property, and shall
pay when due all claims for work done on or for services.fendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority, over or gqual to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. : . g,

Right to Contest. Grantor may withhold payment of any tax, assé'éss_rn’é‘rit, dr claim in connection with a good faith
dispute over the obiigation to pay, so long as Lender's interest in the Property is not jeopardized. H a lien arises or
is filed as a result of nonpayment, Grantor shall within fiftean (15} days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor has notice of the filing, secure the.discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety:bond or'ottier security satisfactory to Lender in an
amount sufficient to discharga the lien plus any costs and attornéys’ fees; or-othér.charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall deferid itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the ¢contest proceedings. ¢

Evidence of Payment. Grantor shall upon demand furnish to Lender satisféctory evrdénce of payment of the taxes
or assessments and shall authorize the appropriate governmental official to dellver to Lender at any time a written
staterment of the taxes and assessments against the Property. A

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days befére,.'any work.is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien:* matariaimen's lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can. and ‘wilt’ pay “the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of thrs Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire msurance W|th standard ‘extended
coverage endorsements on a replacement basis for the fuil insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance ¢lause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably-require.
Policies shall be written in form, emounts, coverages and basis reasonably acceptable to Lender anid issued-by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver 16 Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including sttpulattons that.
coverages will not be cancelled or diminished without at least ten {10} days prior written notice to Lender; Each
insurance policy also shail include an endersement providing that coverage in favor of Lender wilt not be |mpatred g
in any way by any act, omission or default of Grantor or any other person. Should the Real Property be located:in &
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard. area;
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is: given‘by +*
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the foan”
and any prior liens on the property securing the loan, up to the maximum poliey limits set under the Natianal Flood,.:-'"
Insurance Program, or as otherwise required by Lender, and to maintain such insurange for the term of the loan, -

Application of Proceeds. Grantor shail promptly notify Lender of any Ioss or damage to the Property. Lender may
make proof of loss if Grantor fails to de so within fifteen (15) days of the casualty. Whether or not Lender's o

T
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DEED OF TRUST
{Continued) Page 5

and gontinue Lender's security interest in the Personal Property. In addition to recerding this Deed of Trust in the
~‘real property records, Lender may, at any time and without further authorization from Grantor, file executed
tc'ounterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
" Lender-for ‘all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall rot
remove, sever or detach the Perscnal Property from the Property, Upon default, Grantor shall assembie any
{Persanal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantar and
:f-Lender and make it available to Lender within three {3} days after receipt of written demand from Lender to the
extent perm:tted by applicable law.

Addresses The “mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning-the sécurity interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial .Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a- part of thIS Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause te be'nmade, executed or delivered, to Lender or to Lender's designee, and whan requested by
Lender, cause.to be tlted récorded, refiled, ot rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in- the sole opinion of Lender, be necessary or desirable in arder to effectuate, complete,
perfect, continue, or-preserye (15, Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2} .the fiens-arid secunty interests created by this Deed of Trust as first and prior liens on the
Praperty, whether now owned or hereafter acquired by Grantor. Unless prohibited by taw or Lender agrees to the
contrary in writing, Grantor shall relmburse Lender for all costs and expenses incurred in connection with the
matters referred to in this. paragraph

Attornay-in-Fact. If Grantor farIs-;to dq any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor-and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in- fact for: the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary ar deswabfe, |n Lender’s sole opinion, to accomplish the matters referred to In
the preceding paragraph. i

FULL PERFORMANCE. |If Grantor pays. all the lndebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of. Trist Lender shall exscute and deliver to Trustee a request for fuil
reconveyance and shall execute and deliver to ‘Grahtor suitable statements of termination of any financing statement on
file evidencing Lender’s security interest in the Rents and the Personal Property. Any reconveyance fae shall be paid by
Grantor, if permitted by applicable law. The grante€ in-any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the réconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. I

EVENTS OF DEFALULT. At Lender's option, Grantor wrll be in default under this Deed of Trust it any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made ©® Lender or fails to perform promptiy at the time and
strictly in the manner provided in this Deed of Trust or/in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obllgatlon covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents ’ Ty

Default on Other Payments. Failure of Grantor within the time requ:red by thts Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent ﬁlmg of ar to effect discharge of any lien.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or mts!eadlng in.any material respect, either now or at
the time made or furnished. b .

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected securlty interest or lien} at any
time and for any reason. :

Death or Insolvency. The death of any Grantor, the insolvency of Gran'tor, the appei'ntrnent of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws’ ‘by-or agamst Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any “of- the Property or any other of
Grantor's property in which Lender has a lien. This includes taking of, garnishing of or Ievylng on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the'claim on’which the taking of the
Property is based is valid or reasonable, and if Grantor gives Lender written notice-of the ctaim. and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then.this default prowsron will not
apply. S

Breach of Other Agreement. Any breach by Grantor under the terms of any other agree‘r*n_ent --Betw_een Grantor and

Lender that is not remedied within any grace period provided therein, including without' limitation apy agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now’ or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor endorser surety,
or accommodation party of any of the Indebtedness or any guarantor, endorsar, surety, or accemmodatron party
dies or becomes incompetent, or revokes or disputes the vahdrtv of, or liability under, any Guaranty of_the
Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required 1o, permit “the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satrsfacmrv to,.-__
Lender, and, in doing so, cure any Event of Default. E

Right to Cure. If any defauit, other than a default in payment is curabie and if Grantor has not been glven a notlse
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be.cured if
Grantor, after receiving written notice from Lender demanding cure of such default: (1) cures the default-within -
thirty (30} days; or {2} if the cure requires more than thirty (30) days, immediately initiates steps which Lender -~ -
deems in Lender’'s sole discretion to be sufficient to cure the default and thereafter continues and completes aII' =
reascnable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or mare of the following rights and remedies:

IR

Skaglt County Audltor
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DEED OF TRUST
(Continued) Page 7

“ N’legEé_,."“'Subject to applicable law, and except for notice required or allowed by law to be given in another manner,

gny-notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of-séle: shall be given in writing, and shall be effective when actually delivered, when actually received by

‘telefacsimila-{unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if

mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Frust. Any person may change his or her address for notices under this Deed of Trust by giving formal
written_notice.to the other person or persons, specifying that the purpose of the notice is to change the person's
address."- For nofice ‘purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.
Subject to applicable law,:and except for notice required or allowed by law to be given in another manner, if there is
more than one Grantor, ény notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Grantor's responsublhty ta“tell the others of the notice from Lender.

MISCELLANEOUS PROVISIQN& The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. Wnat 'is \u"ritten in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concerning the: matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be |n wntmg and must be signed by whoaver will be bound or obligated by the change or
amendment. : :

Caption Headings. Captlon headlngs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or defme the pro rsmns of this Deed of Trust.

Merger. There shalt be no: merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at am.r time held bv or far the benefit of Lender in any capacity, without the written consent
of Lender. : ;

Governing Law. This Deed “of Trust w;ll be governed by and interpreted in accordance with federal law and the
laws of the State of Washlngton Thls Deed of Trust has been acceptad by Lender in the State of Washington.

Choice of Venue. If there is a |8WSUI’I Grantor agrees upen Lender's request to submit to the jurisdiction of the
courts of Whatcom County, State of Washlngton

No Waiver by Lender. Grantor understands Lendar will not give up any of Lender’s rights under this Deed of Trust
unless Lender does so in writing. “The. fa_pt that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender-does agree in writing to give up one of Lender' 5 rights, that does not
mean Grantor will not have to comply with the otheér provisions of this Deed of Trust.: Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will not have 1o get Lender's consent
again if the situation happens again. Grantor “further understands that just because Lender consents to one or
more of Grantor's requests, that does not:mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this"Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even lf a provision of this Deed of Trust may be found to be
invalid or unenforceable. 5

Successors and Assigns. Subject to any limitations stated'ln this: D'eed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to-the benefit of the parties, their successors and assigns.
ownership of the Property becomes vested in a person’other than Grantor, Lender, without notice ta Grantor, may
deal with Grantor's successors with reference to this Deéd of Trust and-the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of‘this' Degd of. Trust or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance 6f this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive tha rlght to any gury trial in any action, proceading. or
counterclaim brought by any party against any other party. :

Waiver of Homestead Exemption. Grantor hereby releases and wawes all righté -and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness sacured by thls Deed of Trust.

SERVICING NOTICE. Grantor is hereby notified that the servicing for the loan is: subject to sale, transfer, or
assignment. |f and when the servicing is sold, transferred or assigned, the: purchasmg serwcmg agent is required to
provide notification to Grantor. .

DEFINITIONS. The following words shall have the following meanings when used |n thls Deed m‘ Trust:
Beneficiary, The word "Beneficiary™ means Whidbey Island Bank, and its successars and assngns

Borrower. The word "Borrower” means LARRY J QUESNELL and includes all co+ 5|gners and co- -makers signing the
Note, :

Degd of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender and Trustee, and
includes without limitation all assignment and security interest prowsmns relating to the Personal Property and
Rents. - .

Environmental Laws. The words "Envircnmental Laws"™ mean any and all state, federal and- Iocai .statutes,
regulations and ordinances relating to the protection of human health or the environment, mcludmg without
limitation the Comprehensive Environmentat Response, Compensation, and Liability Act of 1980, 4s_gmended, 42
U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, ét seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or federal Iaws ruIes
or regulations adopted pursuant thereto. y 3

Event of Default. The words "Event of Default” mean any of the events of default set forth in th|s Deed of Trust ln
the events of default section of this Deed of Trust.

Grantor. The word "Grantor™ means LARRY J QUESNELL.

Guaranty. The word "Guaranty™ means the guaranty from guarantor, endorser, surety, or accommodatlon party to
Lender, including without limitation a guaranty of all or part of the Note. L

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quan’nty,_.--"‘
concentration or physical, chemical or infectious characteristics, may cause or pose & present or potential hazatd
to human health or the environment when impraperly used, treated, stored, disposed of, generated, manufactufed,
transported or otherwise handled. The words "Hazardous Substances™ are used in their very broadest sense and -
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed. -

LI
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