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CHICAGO TITLE CO.. DEED OF TRUST
DATE: June 28, 2004
Reference # (if applio: ble)1C31589 ‘/ Additional on page
Grantor(s): R L
1. B & T ENTERPRISES, L.L.C.
Grantee(s) E s
1. Whidbey Island Bank .-~ -~
2. CHICAGO TITLE INS’U_R’?XN(__:E CQMPANY, Trustee
Legal Description: PTN 7-34-4 - . - Additional on page 9

Assessor's Tax Parcel ID#: 340407-\:1_1-()‘_-2'“2-9353

THIS DEED OF TRUST is dated June 28, 2004, among B & T ENTERPRISES, L.L.C.: a
Washington Limited Liability Company ("Grantor™); Whidbey Island Bank, whose mailing
address is Burlington Office, 1800 S. Burlington Ave., P.O. Box 302, Burlington, WA 98233
(referred to below sometimes as "Lender” and sometimes as "Beneficiary”); and CHICAGO
TITLE INSURANCE COMPANY, whose mailing a_ddyéés is PO BOX 1667, MOUNT VERNON, WA
98273 (referred to below as "Trustee™). o ey
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DEED OF TRUST
(Continued) Page 3

) ; n__o:ti‘fied Lender in writing prior to daing so and so long as, in Lender's sole opinion, Lender's interests in the
; /. Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
Fi u_s_atisf_actp_r_y to Lender, to protect Lender's interest.

uty -to--P(_dt-act. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
#icts, in addition to those acts set forth above in this section, which from the character and use of the Property are
:reasanably hecessary to protect and preserve the Property.

DUE:ON SALE. CONSENT BY LENDER, Lender may, at Lender's aption, {A} declare immediately due and payable all
sums-.secured by this Daed of Trust or (B} increase the interest rate provided for in the Note or other document
evidenting the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer™ means.the conveyance of Réal Property or any right, titfe or interest in the Real Property; whether
legal, beneticial'or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of ‘any beneficlal interest in or to any land trust holding title to the Real Proparty, or by any
other methad of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
i such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS: The fo_libw_ingj’ provisions relating to the taxes and 'liens on tha Property are part of this Deed of
Trust: T

Payment. Grantor sha_jl«pav-'when“-dqe {and in all events prior to delinquency} all taxes, special taxes, assessments,
charges [including water-and-sewer), fines and impositions levied against or on agcount of the Property, and shall
pay when due all claiftis for work done.on or for services rendered or materisl furnished to the Property, Grantor
shall maintain the Property free of all liens having priority over or equal to the interast of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided ifthis Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a gosd faith
dispute over the obligation to pay, 50 lorig as Lender's interest in the Property is not jeopardized. [f a lien arises or
is filed as a result of nonpayment, Grantor shali within fifteen (16) days after the lien arises or, if a lien Is filed,
within fifteen (15} days after Grantor has-riotice ‘ot the filing, secure the discharge of the lien, or if requasted by
Lender, deposit with Lender cash ar-g°sufficient corporate sursty bond or other security satisfactory to Lender in an
amaount sufficient to discharge the Iif;n-pldg any:costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lién,” In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcemnient agéirié.t the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest'proceedings.

Evidence of Payment. Grantor shall uponﬂ demand "fUrnish to Lender. satisfactory evidence of payment of the taxes

or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against.the Property.

Notice of Construction. Grantor shall notify Lér_\_d‘e.r at least fiftean (15) days before any work is commenced, any
services are furnished, or any materials are supplisd to the Prapefty, if any mechanic’s lien, materialmen's lien, or
other lien could be asserted on account of the work, services,or materials. Grantor will upon request of Lender

furnish to Lender advance assurances satisfactory to Lénder thqt’--._Grantor can and will pay the cost of such
improvements. ; -

PROPERTY DAMAGE INSURANCE. The followjng provisions, refating to insuring the Property are a part of this Deed of
Trust, et S

Maintanance of Insurance. Grantor shall procure and maintaifi policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insur-aib_le' value .covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance cladse, and with a standard mortgagee
clause in favor of Lendar. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being ramed as additional insureds in such
llability insurance policies. Additionally, Grantor shall maintain such Gther insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may 'i'eas-dﬁabli(_require-,x Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and .issued:by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver ta Lender from time to time the
policies or certificates of Insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten {10) days prior written notice to Lender; Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will. not be impairediin any way by any act,
omission or default of Grantor or any other person. Should the Real Property-bé logated’in an area designated by
the Director of the Federal Emergency Management Agency as a-special flood hazard area,. Grantor agrees to
obtain and maintain Federal Flood Insurance, if avatlable, within 45 days after notige is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the-loan’ and any prior hiens
on the property securing the loan, up to the maximum policy limits set under the Natienal'Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan, .7 .~ .

Application of Proceeds. Grantor shail pramptly notify Lender of any loss or damage-to.the ‘Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof offoss if Grantor¥ails to do
so within fifteen (15} days of the casualty. Whether or not Lender's security is impaired;-Lendet miay,.at Lender's
election, receive and retain the proceeds of any insurance and .apply the proceeds to-the reductian of the
Indebtedness, payment af any lisn affecting the Property, or the restoration and repair of the Property. if-Lender
elects to apply the proceeds to restoration and repalr,. Grantor shall repair or replace the damsged or destrayed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such-expendituire, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not. in: defauilt
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after -their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay-.any ‘amount =
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall.be dpplied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in- full of -th
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear: g

Grantor's Report on Insurance. Upon requast of Lender, however not more than once a year, Grantor shall firnish/
to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2) the rigks..”
insured; {3) the amount of the policy, (4) the property insured, the then current replacement value of such
property, and the manner of determining that value; and {5) the axpiration date of the policy., Grantor shall, upom”
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost

of the Property.

LENDER'S EXPENDITURES.

If any action or proceeding is cammenced that would materially affect Lender's interest in =~
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DEED OF TRUST
(Continued) Page 5

~ “FURTHER ASSURANGES; ATTORNEY-IN-FACT.
7 aftormey-if-fact are a part of this Deed of Trust:

_Further Assurances. At any time, and from time to time, upen request of Lender, Grantor will make, execute and
< daeliver,-or. will cause to be mads, executed or delivared, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or reracorded, as the case may be, at such times and in such offices
and places as:Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other dogdments,.as may, in the sola opinion of Lender, be necessary or desirgble in order to effectuate, complete,
perfect, continue. or preserve {1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documeiits, and.” {2, the liens and security interests created by this Deed of Trust on the Property, whether now
owned or hereafter.acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,

Grantor:shall reimburse’Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph, -

The following provisions relating to further assurances and

Attornay-in-Fact.:' If Gi’antb’r_fails o do any of the things referred to In the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attarney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all

other things as may be hecéssary or desirable, in Lender's sole opinian, to accomplish the matters referred to in
the preceding paragraph.”

FULL PERFORMANCE. If Grantof pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upan Grantor undér this-Deéd-of Trust, Lender shall exscute and deliver to Trustee a request for full
reconveyance and shall execute ghd deliver to Grantar suitable statemenits of termination of any financing statement on
file evidencing Lender's security’interest in.the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons

legally entitled thereto”, and the ‘recitats in the reconveyance af any matters or facts shall be conclusive proof of the
truthfulness of any such matters or.fagts.

DEFAULT. Default will ocour if p'a?meﬁ't in-fq_l_l-ié not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT: _:l_t”befault__aqcurs under this Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or more ‘of the f_gl_lowi'_n_g rights and remedies:

Election of Remedies. Election by L&nder --;o':p‘u'rsde any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures orto take ‘action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perfarm, shall not, affact Lender's right to declare a default and exercise its remedies,

Accelerate Indebtedness. Lender shall hg\}e_“-ihe _r_ig'ﬁt at its option to declare the entire Indebtedness immediately
due and payable, including any prepaymeht_ penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part'of.the Real Property, the Trustee shall have tha right 10 exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and'to the full extent provided by applicable law,

UCC Remedies. With respect to alf or any pa'f*t;fbf the Pers:_eﬁ'é'l Praperty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Codex. ™

Collect Rents. Lender shall have the right, without natice’to Grantor to take possession of and manage the
Property and coliect the Rents, including amounts past die and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In turtherance -of this right, Lender may require any tenant or
other user of the Property to make payments of rent ar use-fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's, aftorriey-insfact to endorse instruments received in
payment thersof in the name of Grantor and to negotiate the same-and céllect. the proceeds. Payments by tenants
or ather users to Lender in response to Lender's demand shall satisfy the cbligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver éppointed 1o take-possession of all or any part of
the Property, with the power to protect and preserve the Property,“to. ofierate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the indebtedness. The recaiver may serve without bond it permitted by law. Lender's
tight 10 the appointment of a receiver shall exist whethet or not the apparant value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shall not disqualify-a person from serving as a
receiver,

Tenancy at Sufferance. If Grantor remains in possession of the Property after the-:"l?__pdberty is sold as provided
ahove or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall; at Lendsr's optien, either (1)

pay a reasonable rental for the use of the Property, or (2) vacate the Property imeediatély.dpon.the demand of
Lender. S

Other Remedies. Trustee or Lender shall have any other right or remedy provided in Eﬁis Deed bf-;T(u’ét or the Note
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale-of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property’is to be
made. Reasonable notice shall mean notice given at least tan {10} days befare the time of the-sale‘or-dispesition.
Any sale of the Parsonal Property may be made in conjunction with any sale of the Real Property. 5 P

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any arid-all Kfights."t'o hévg
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell“all.or any.

part of the Property together ar separately, in one sale or by separate sales. Lender shall be entitiedto bid at any
public sale on ali or any portion of the Property. e

Attorneys’ Fees: Expenses. if Lender institutes any suit or action to enforce any of the terms of this. Deed-o
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent nat prohibited by law;"all *
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection: of its .
interest or the enforcement of its rights shali become a part of the Indebtedness payable on demand and shall bgar~
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, .-
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legat
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors'

VAT

\ wMaoemoon
Skagit County Auditor
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DEED OF TRUST
{Continued) Page 7

: :"T_im'é:_is of the Essence. Time is of the essence in the perfarmance of this Deed of Trust.

i .-.--'"Waiifér of Homestead Exemption. Grantor hereby raleases and waives all rights and benefits of the homestead
~@xemption laws of the State of Washington as to all indebtedness secured by this Deed of Trust.

DEFINHIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. tnless spetifically stated to the contrary, all references to dollar amaounts shall mean amounts in lawful money
of the ‘United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include’the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commersial Code:

Beﬁ'é’ficiéry_._.- The‘iﬁvdrd "Beneficiary” means Whidbey Island Bank, and its successors and assigns.

Borrowe_r."" JFhe*word "Borrower” means B & T ENTERPRISES, L.L.C. and includes all co-signers and co-makers
signing the Note.
Deed of Trust. The:words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and

includes without limitation all assignment and security intersst provisions relating to the Personal Property and
Rents. S

Default. The \;\?.Prd "D"eféult": means the Default set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws. The’words "Environmental Laws™ maan any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human:health or the environment, including without
limitation the Comprehénsive Erivironmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601% et'seq. ("€ERCLA™), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 29-499 {"SARA"), the-Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.§.C. Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto:

Existing Indebtedness. Thé-.vﬁbrdg "Ex_i_s't'i'ng:' Indebtedness™ mean the indebtedness described in the Existing Liens
provision of this Deed of Trusti-= & 7

Grantor. The word "Grantor" me_ah.s_:..B:'& T ENTERPRISES, L.L.C..

Hazardous Substances. The words,."Hazardous ‘Substances” mean. materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
ta human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The Words-’"’Haza_rdaus Substances” are used in their very broadest sense and
include without limitation any and alt hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term’"Hazardous Substances” also includes, without limitation, petrofeum and
petroleum by-products or any fraction theréof and asbestos.

Improvements. The word "Improvements” .mieans all existin and future improvements, buildings, structures,
3 g

mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property. o e

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together.with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Décuments and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses’ incurred’ by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest:on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Whidbey Island Bank."itq_""su'c::cgé“fs:ors and assigns.

Note. The word "Note" means the promissory note dated June 28, 2004, in the original principal amount
of $805,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,

refinancings of, consolidations of, and substitutions for the promiséory note or’ agreement, NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. P A7

Personal Property. The words "Personal Property” mean all equipmant, fixtures;.and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter. -attached .ar affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of; and all substitutions for, any of such
property; and together with all issues and profits therean and proceeds fincluding without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the'Property,

Property. The word "Property” means collectively the Real Property and the Personal ﬁr_pi:’i'épty.

Real Property. The words "Real Property™ mean the real property, interests and 'l"ighré,_'_a'srfurther described in this
Deed of Trust. :

Related Documents. The words “Related Documents™ mean all pramissory: nptes, credit.-‘agreements, ioan
agreements, environmental agreements, guaranties, security agreementis, martgages, .deeds of: trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether-how or hereafter
existing, executed in connection with the Indebtedness. e T a g

Rents. The word "Rents" means all present and future rents, revenues, income, issqgsf _‘roir’élti'és. profits, and
other benefits derived from the Property. ; & S

Trustes. The word "Trustee® means CHICAGO TITLE INSURANCE COMPANY, whose maii.iﬁg éddre'éé ,is:'PQ BOX
1667, MOUNT VERNON, WA 98273 and any substitute or successor trustess. T

i
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| "'”___E')it-'HEﬁIT ‘A"
'*Parcel A

Tract 5 SKAG!T COUNTY SHORT PLAT NO. 20-77, approved May 12, 1977, recorded in
Volume-2 of Short Plats, page 61, under Auditor’s File No. 856678, records of Skagit County,
Washington; being a portion of the Southwest Quarter of the Northeast Quarter of Section 7,
Townshlp 34 NOrth Range 4 East of the Willamette Meridian.

EXCEPT that portlon thereof, delineated as “Private Road and Utilities Easement” on the
face.of sa|c_i _Sho_rt_ Plat

Situated in Skagit County; Washington

Parcel B: S

Tract 5-A, SHORT PLAT N019-7?' located in Section 7, Township 34 North, Range 4 East of
the Willamette Meridian, approved May 12, 1977, and recorded May 18, 1977 in Volume 2 of
Short Plats, page 60 under Auditor’s File No. 856677, records of Skagit County, Washington;
being a portion of Northeast Quarter of Sectlon 7, Township 34 North, Range 4 East of the
Willamette Meridian. e E

Situated in Skagit County, Wagh'trtg'tbn L

Parcel C: __

Tract 5-B of Survey recorded in Book 2 of"'Survéﬁs page 29, under Auditor’s File No. 856448,

records of Skagit County, Washington; said Tract being a portion of Section 7 Township 34 North,
Range 4 East of the Willamette Mendlan '

Situated in Skagit County, Washington

Parcel D:

An easement for ingress, egress and utilities overthe Prwate Road and Utility Easement” a
delineated on the face of SKAGIT COUNTY SHORT PLAT NO:20-77, approved May 12, 1977
recorded in Volume 2 of Short Plats, page 60, under Audltors File'No. 856678, records of Skagit
County, Washington; being a portion of Southwest Quarter of the Northeast Quarter of Section 7,
Township 34 North, Range 4 East of the Willamette Mertdlan

Situated in Skagit County, Washington

- END OF EXHIBIT “A” -
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Skagit County Auditor
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