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FIRST AMERICAN TITLE GO.

RUvA\GART

. CONSTRUCTION DEED OF TRUST

DATE: June 4, 2004:"

Reference # (if apphcable} BB1 1 30 Additional on page
Grantor{s}:
1. THE GREAT AMERICAN DREAM INC.

Granteel(s)
1. Whidbey Island Bank :
2. FIRST AMERICAN TITLE INSURANCE COMPANY, Trustee

Legal Description: LOT 124, “ROSEWOOD PUD PHASE 2, DIVISICN 1" Additional on page 2
Assessor's Tax Parcel [D#: 4727—0QO—‘_1 2470000

THIS DEED OF TRUST is dated June 4, 2004, among THE GREAT AMERICAN DREAM, INC.; a
Washington Corporation dba LANDMARK BUILDING & DEVELOPMENT ("Grantor"); Whidhey
Island Bank, whose mailing address is Real Estate Offlce, 265 York St., Bellingham, WA 98225
(referred to below sometimes as "Lender” and sometimes as "Beneficiary”); and FIRST
AMERICAN TITLE INSURANCE COMPANY, whose mallmg address is 1301-B RIVERSIDE
DRIVE, MOUNT VERNON, WA 98273 (referred- go_belqw"as "Trustee"}.
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DEED OF TRUST
{Continued) Page 3

_!_i_rn'it_ation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
~ragulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has
_fiotified “tender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the

Property-are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably

satrsfactory to Lender, to protect Lender's interest,

;f._Duty to Protect. Grantor agrees neither 1o abandon or leave unattended the Property. Grantor shall do all other
aéts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reas.onabl\rr necessary to protect and preserve the Property.

Cofistruction’Loan. “If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct
or caomplete construction of any Impravements on the Property, the Improvements shall be completed no later than
the matirity date of the Note {or such earlier date as Lender may reasonably establish) and Grantor shall pay in full
all costs-and expenses-in connection with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender fhay-deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all pgssible liens, including those of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other documentation as Lender may reasonably request,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (Bl increase the interest rate provided for in the Note or other document
evidencing the Indebtedness-and" impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior writien consent, of all or any part of the Real Property, or any interest in the Real Property. A

*sale or transfer”™ means‘the conveyéiee of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary ar involuntary; whether by outright sale, deed, instaltment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by

sale, assignment, or transfer of any benefigial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an.interest in' the Real Property. if any Grantor is a corporation, partnership or limited
liability company, transfer also includés any change in ownership of more than twenty-five percent (25%) of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by Lender lf g$uch exercrse is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following prowsrens relatlng to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due tand -:in'.a'll events prior to delinquency) ail taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for wark done on or for'services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust, .

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute cver the obligation to pay, so long as Lender s interest in the Property is not jeopardized. If a lien arises or
is filed as & result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the frlmg, seclye the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporaté suretv bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the. Propertv Grantor shall name Lender as an additional
abligee under any surety bond furnished in the contest proceedlngs Co

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactory evidence of payment of the taxes
or assessments and shall autharize the appropriate governmental offlcnal to deliver to Lender at any time a written
statement of the taxes and assessments against the Property. :

Notice of Construction. Grantor shall notify Lender at least flfteen {156} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, serviges, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor ‘can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to msuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fira" insura_nt:e with standard extended
coverage endorsements on a replacement basis for the full insurable value covering-all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clausé, dnd with-a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general-fiabifity insurance in such
coverage amounts as Lender may request with Trustee and Lender being named ‘as-additional insureds in such
liability insurance policies. Additionatly, Grantor shall maintain such other insurance, iricluding but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policigs shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by.a4 coémpdny ar.companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from.tife to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that ooverages will not be
cancetied or diminished without at least ten {10) days prior written notice to Lender. Each insurance’ polrcy also
shall include an endorsement providing that coverage In favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by
the Director of the Federat Emergency Management Agency as o special flood hazard area;” Graritor agrees.to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that.the

Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and:any priar Ilens‘._
an the property securing the loan, up to the maximurn policy limits set under the National Flood Insurance Program,

or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Preber_ty':'i

estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails"to do -
so within fifteen {15} days of the casualty. Whether or not Lender's security is impaired, Lender may, at-Lender's -~ .
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of thé .~
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender”

elects to apply the proceads to restoration and repair, Grantor shall repair or reptace the damaged or destroyéd
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay

or reimburse Grantor frem the proceeds for the reasonable cost of repair or restoration if Grantor is not in default

WA

Skagit County Auditor
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DEED OF TRUST
(Continued) Page 5

; _§eeyr‘ity Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
¢ <~ and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this Deed of
x..'-l*ru_nst in“the real property records, Lender may, at any time and without further authorization from Grantor, file
" exécuted. Counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
ishall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
~any Personal Property not affixed to the Property in @ manner and at a place reasonably convenient to Grantor and
{ender and .make it available to Lender within three {3) days after receipt of written demand from Lender to the
extent permltted by applicable law.

Addresses The merimg addresses of Grantor {debtor] and Lender {secured party] from which information
concermng the:securily interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commerclal Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTOHNEY IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of thls Deed of Trust:

Further Assurances At an\.r time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will. calse to-be rade, executed or delivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may: deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole oplmon of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or. pfesefve-{T}. “Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and:security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owried or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantor shall rexmburse Lender for all costs and expenses incurred in connection with the
matters referred to in this® paragraph

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at-Grantor" s expense. Far such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact'for the pufpoase of making, executing, delivering, filing, recording, and doing all
other things as may be necessarv ar. desweble, |n Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pavs aII fthe Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor'suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconvevance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. :

DEFAULT. Default will occur if payment in full is no't‘__ri\'ade immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. |f Default oceurs under fhis Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or more of the following rights and remedres

Election of Remedies. Election by Lender to pursue any remedv shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to: perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right’ to. dec‘l_are a default and exercise its remedies.

Accelerata Indebtedness. Lender shall have the right at its-aption ‘to_declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosurs. With respect to all or any part of the Real Prope;i:'ts{'," the TruStee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall -have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent prowded by appllcable law.

UCC Remedies. With respect to all or any part of the Personal’ Property Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. L .

Collect Rents. Lender shall have the right, without notice to Grantor 1;0 take p_bséession of and manage the
Property and collect the Rents, including amounts past due and unpaid,:and apply:the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this: right,. Lender imay require any tenant or
other user of the Property to make payments of rent or use fees directly tq Lender. If thé Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fa6t to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligdtions for which the payments are
made, whether or not any proper grounds for the demand existed. Lender n'-_lay exe__rci'is "its __J_;ights under this
subparagraph either in person, by agent, or through a receiver. . i

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possessmn of ail or any part of
the Property, with the power to protect and preserve the Property, to operate the Property.preceding or pending
foreclosure or sale, and to collact the Rents from the Property and apply the proceeds, 0ver and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if péfmitted by law. . Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serwng as a
receiver. . Aos

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property i'e sold as’ pro'viiied
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Froperty and shall, at Lender's option, euther (1)=‘._
pay a reasonable rental for the use of the Property, or (2} vacete the Property immediately upon- the demand of &
Lender. : - F

Other Remedies. Trustee or Lender shalt have any other right or remedy provided in this Deed of Trust: or the Note_:&'
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Persenal. :
Property or of the time after which any private sale or other intended disposition of the Paersonal Property is to be .~
made. Reasonable notice shall mean notice gnven at least ten (10) days before the time of the sale or dlsposmon ;
Any sale of the Personal Property may be made in conjunctien with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives anv and =l rights to have

l(lh\llll(W\\l\\“ﬂl\lllﬂﬁ(ﬂl\l\l“\ll\lllﬂmml||l
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DEED OF TRUST
{Continued) Page 7

Saverability. |f a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or

¢ J~unenforceable as to any circumstance, that finding shall not make the offending provision Hlegal, invalid, or

unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered modified so

“that it-becomes legal, valid and enforceable. If the offending provision capnot be so modified, it shall be

considered: deleted from this Deed of Trust. Uniess otherwise required by law, the illegality, invalidity, or

}‘unenforceabligty of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
“other provisicm of this Deed of Trust.

Successors ‘and-Assigns, Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust'shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the F‘roperty becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with’ Grantor's sugcessors with reference to this Desd of Trust and the Indebtedress by way of forbearance or
extension-without releasmg Grantor from the abligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essam_:e. T_lme Is of the essence in the performance of this Dead of Trust,

Waiver of Homest'eéd "E;(al"nptlon Grantor hereby releases and waives all rights and benefits of the homestead
exemption lawg of the: State af Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The followlng capltahzed words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America,-” Words and terms used in the singular shal! include the plural, and the plurai shall
include the singular, as the‘coritext-miay require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attribu’ted-'to s!’ich termis in the Uniform Commercial Code:

Beneficiary. The word "Beneﬂclary means Whidbey Island Bank, and its successors and assigns.

Borrower. The word “Boriower” rn_epns THE GREAT AMERICAN DREAM, INC. and includes all co-signers and
co-makers signing the Note.: :

Deed of Trust. The words "Deed of: Tr st* mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assrgnment and securltv interest provisions relating to the Personal Property and
Rents. .

Default. The ward "Default" mearis the‘-'lfjefauit set forth in this Deed of Trust in the section titled "Default".

Environmental Laws. The words" “Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to“the protection of human health or the environment, including without
limitation the Comprehensive Environmental Responge,.Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9601, et seq. ("CERCLAT], the Superfund Amendments and Reauthotization Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 43 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto.

Grantor. The word "Grantor” means THE GHEAT AMERICAN DREAM INC..

Hazardous Substances. The words 'Hazardous Substances ‘mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics; may cause or pase a present or potential hazard
to human health or the environment when improperly used, treatéd, stored, dlsposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous’ Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxi¢ substarices, materials or waste as defined by or listed
under the Environmental Laws. The term "Mazardous Substances Also mcludes without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos ’ : :

Improvements. The word "Improvements"” means all extstlng and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, addltlons, replacements and other construction on the Real
Property. i

Indebtedness. The word "Indebtedness" means all principal, :i-nterest,,a"ng_j'other amounts, costs and expenses
payable under the Note or Related Documents, together with all “renéwals of..extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents .and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or, lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Whidbey Island Bank, its successors and assigns:

Note. The word "Note™ means the promissory note dated June 4, 2004, in- the onglnal principal amount
of $141,520.00 from Grantor to Lender, together with all renewals-of; exténsions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. & e

Personal Property. The words "Personal Property” mean all equipment, fixture_s,';;_and ._oih'er"arti.cles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or “affixed to .the:Real Proparty;
together with all accessions, parts, and additions to, all replacements of, and all 'substitutions far, any of such
property; and together with all issues and profits thereon and proceeds (inciuding without Ilmltatmn all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property, 3

Property. The word "Property" means collectively the Real Property and the Personal Propertv

Real Property. The words "Real Property™ mean the real property, interests and rights, as further descnbed in this
Deed of Trust. . :

Related Documents. The words "Related Documents®™ mean all promissory notes, credit---"égre.emeﬁts,': I‘o,an
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of’ trust, ‘security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or- hereafter
existing, executed in connection with the Indebtedness, g

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaltles proflts, and f'
other benefits derived from the Property. - :

Trustee. The word "Trustee” means FIRST AMERICAN TITLE INSURANCE COMPANY, whose malhng address rs::

1301-B RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 and any substitute or successor trustees.

W ) IHMWIM WW#

Q 't C
7_7_6114,2004 Pag O”"tYAudltor
7' of

83 :28Py




T bed OOLIVYS
gZ'c 8 o 8
e oupny Auned ubers

A

FHINND)-Bd S080T-HL A lDD\'ld'l\HD'!W. "Mfl‘: “penseny BBt Y P0O0T “LBEL 3L 'UDRNIDS SOuRUY PUSBH 40D EO0TD0"FE'S “I8A ‘Buipue Dud M3SY1

sy
:Ag : _
:Alporjeusg Lo o se1eq

: lsm_]_ 40 paag] 9yl Jopun NoA AQ pjay mou 183.a1u| pue ain ‘1yBu
a1l 'o1ai8y} psjlius suosiad 8yl 61 ‘Aueuem: J,noqum ﬁ.anuoam 01 ‘noA 01 Buimo swns |e Jo Juswied uodn ‘paisenbel
Agelay ale noA  “1SnJL Jo paa( Sy} AQ PaIN0as’ sssUpelgepul |[B Jo Jepoy pue Jeumo [eBo| eyl s| peubisiapun ay

aelsna) * 0]

JONVAIANOIIH 1IN Y04 1S3N03Y

W sondxe UOISSILIWOD Al T W 10 B1EIG B} 10} PUR U DgNd AIZION
CNTFTIH FITI[ = e S LA/ A A A

£ *uonaiediod aygl o ;|9qaq ug Isnij jo
paag eyl pajniaxs 1ae) Ul pue }sni| Jo paa(q siyl e1ndexs ol pezuoqme E) ays’ JO -ay 1BU} PBIBIS 180 UD PUB ‘paUCHUBW
ulisy) sesodind pue sasn 8yl JOJ 'SI01084P JO PIBOG SU JO UOINOSE. Aq 10+ smep\g 8) Jo Ajuoyine Aq ‘uonercdiod
8Ul JO padp pue 1oe Alejun|oa pPUe 88y Yl @q 0} ISNJ] JO paa paBpamounae pue ASNI| J0 paaq a8yl peInosxe
ley; uonesodiod sy jo jusbe psziioyine ue 3g 01 OUSPIAG AIDIORISRES JO SISEQ.AYL UO AWl 01 peactd JO aW 01 Umouy

Ajeuosiad pue “JNI "WYIHA NVOIHAWY J.?HB 3H1 jo lue%'“ld ‘S1113 M NHOr pmeadde Ajjeuosied ‘aigng AJeloN
peaubisiepun ayl ‘aw alofaqg ¢ 0z _ ;o i\ep U?_/ sIyl up
{ F u ’TJJ ; 40 AINNOD
( UOH?U

OQITMONNIVY ILVHOLHOD

40 31vis

:Bom-vaa"
‘SWHIL S OL SISV

HOLINVHY ONY “LSNYLl 40 d33Q0 SIHL 40 SNOISIAOHd FHL 11V QY3IH DNIAVH S$IDAFTMONIDY HOJ.NVHBK_""‘._;-"'“ g

g abed - {penunuosn)
1SNyl 40 a33d




