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CHICAGO TITLE co i
(0 %‘2,_7%} \/ -_‘:-QONSTRUCTlcN DEED OF TRUST

DATE: June 10, 2004"_.;-

Reference # (if appllcable) iC1278 Additional on page
Grantor(s):

1. GREEN, DANIEL A

2. GREEN, MARILYN.F_

Grantee(s)
1. Whidbey Island Bank _ E
2. Chicago Title tnsurance Company. Trustee

Legal Description: LOTS 11 AND 12 AND W,"2 LOT 13,
BLOCK 220, MAP OF THE CITY OF ANACORTES Additional on page 2

Assessor's Tax Parcel ID#: 3772-220- 013 6000

THIS DEED OF TRUST is dated June 10, 2004, among DANIEL A GREEN and MARILYN F
GREEN; husband and wife ("Grantor"); Whidbey .Island Bank, whose mailing address is
Administration, 450 SW Bayshore Dr., P.O. Box 1589, Oak Harbor, WA 98277 (referred to
below sometimes as "Lender” and sometimes as Benefimary ); and Chicago Title Insurance
Company. whose mailing address is PO BOX 638, MOUNT VERNON WA 98273 (referred to
below as "Trustee"). .
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DEED OF TRUST
{Continued) Page 3

otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter

~in.gffect, of all governmental authorities applicable 1o the use or occupancy of the Property, including without
limitation, “the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or

* regulgtion- -and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing s0 and so long as, in Lender's sole opinion, Lender's interasts in the
Property are npt jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasongbly
satlsfactory to Lender, to protect Lender's interest,

Dutv to‘Protact.” Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts,.in_addition to those acts set forth above in this section, which from the character and use of the Property are
reasnnablv necessary to protect and preserve the Property.

Construcuon Loan It some or all of the proceeds of the loan creating the indebtedness are 1o be used to construct
or complete construction:of any Improvements on the Property, the Improvements shall be completed no later than
the maturity date’of the Nate (or such earlier date as Lender may reasonably establish} and Grantor shall pay in full
all costs and expenses in. connection with the work. Lender will disburse loan proceeds under such terms and
conditicns as Lender.may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible.fiens, including those of material suppliers and workmen. Lender may require, among
other things, that disbursement.requests be supported by receipted bills, expense affidavits, waivers of liens,
construction progress re'ports'," and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY" LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or B} increase the interest rate provided for in the Note or other document
avidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upan the sale or transfer,
without Lender's prior written ¢onsent, of:all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer" means the c_on_vevance of_, Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitabie; whether voluﬁtéry._or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, Jeasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any.benieficial interast in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest i “the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal Iaw or by Washrngton law.

TAXES AND LIENS. The following prowsrons relatlng to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (ar"rd in afi avents prior to delinguency) all taxes, special taxes, assessments,
charges lincluding water and sewer), fines:and imposgitions levied against or on account of the Property, and shall
pay when due alt claims for work done on of for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens-havipg priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust.

Right to Contest. Grantor may withhold paymenf"‘of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender’s interest in“the Property is not jeopardrzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within frfteen {15} days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the fllpng,”_secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporats ‘suréty bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs @nd-attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any'gontest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against:the. Propertv Grantor shall mame Lender as an additional
ohligee under any surety bond furnished in the contest proceedlngs.,_ .

Evidence of Payment. Grantor shall upon demand furnish to Lender sa'tisfectery evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental offlclal to denver to Lender at any time a written
statement of the taxes and assessments against the Property. |

Notice of Construction. Grantor shall notify Lender at least flfteen ﬂ 5) davs before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any’mechénic's lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials: Grantor.will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and erI pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following provisions relating to msurlng the Proper‘tv are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of firé"'insur’anpe with standard extended
coverage endorsements on a replacement basis for the full insurable value coveririg all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause,’ and with g standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general Ilabllltv insurance in such
coverage amounts as Lender may request with Trustee and Lender being named. gs.additibnal-insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies: shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or_.companies
reasonably acceptable to Lender. Grantor, upen request of Lender, will deliver to Lender from tirmé to'time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that'coverages will not be
cancelled or diminished without at least ten {10} days prior written notice to Lender. Each msurance pollcv also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by-any.act,
omission or default of Grantor or any other person. Should the Real Property be located in anarga desrgnated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, ‘Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the

Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any pnor liens
on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,--

or as otherwise required by Lendar, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property i* the'

estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails . o do ;

so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lénder's -

election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the™

Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender.”

elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default

MM
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DEED OF TRUST
(Continued} Page 5

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect

“and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this Deed of
~Trustih the real property records, Lender may, at any time and without further authorization from Grantor, file

“ execyted ‘cdunterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble
'am/ Persanal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make-it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permltted bv applicable law.

Addressas. " The mallmg addresses of Grantor (debtor) and Lender {secured party} from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commetcial Code) are"as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of thls Deed of Trust:

Further Assurances At any, trme and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed; recorded refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may.deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing staterhents, continuation statements, instruments of further assurance, certificates, and
other documents as may,.in the sole ppinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or ‘preserve {1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2) the:liens and secunty interests created by this Deed of Trust as first and prior liens on the
Property, whether now owneéd or hergafter acquired by Grantor. Unless prohibited by taw or Lender agrees to the
contrary in writing, Grantor®shall relmburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph

Attorney-in-Fact. |f Grantor faily te de any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and’ at, Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fict.for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessarv or des:rable, ln ‘Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays aII the indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lendér :shall execute and deliver to Trusiee a request far full
reconveyance and shall execute and deliver to Grantor, suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. 5

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs under. thls Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or more of the following rights and remedles~

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform anobligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's rlght 10 declare a default and exercise its remedies.

Accelerate Indsbtadness. Lender shali have the right at its’ ‘option 46 declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor: weuld be requrred to pay.

Foreclosura. With respect to all or any part of the Real Property, the Trustee shail have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall Fave the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full exterit prowded by appllcable law.

UCC Remadies. With respect to all or any part of the Personal Propertv, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor_tqi' take po_fsséssion of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may, require any tenant or
other user of the Property to make payments af rent or use fees directly to.Lender. |f'the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to eridorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the:proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which:the payments are
made, whether or not any proper grounds for the demand existed. Lender mav';:exerpiée its r_ights under this
subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possessnon of aII or any part of
the Property, with the power to protect and preserve the Property, ta aperate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over ard abave the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if perinitted by law: Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Praperty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from servmg -as 4a
receiver. . . 3

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Propertv |s' sold as prowded
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Granter shafl
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's optlon, elther (1)
pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the. demand of-'
Lender. :

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Nete'
or by law. . g

Notice of Sale. Lender shall give Grantor reasonable natice of the time and place of any public sale of the Personal S
Property or of the time after which any private sale or other intended disposition of the Personal Property is to'be
made. Reasonable notice shall mean notice gwen at least ten (10) days before the time of the sale or dlsposmon
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have

rmrngwomrjglgrmﬂgwrwr

Skagit County Auditor
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DEED OF TRUST
(Continued) Page 7

i between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
¢ ~ as.f0 any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
-of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where

* such consent.is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability.. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
i_.rn‘gnforceab1e:;?as to any person ar circumstance, that finding shall not make the offending provisien iilegal, invalid,
or ynenforceable as to any other person or circumstance. [f feasible, the offending provision shall be considered
modified su thatsit becomes legal. valid and enforceable. If the offending provision cannot be so modified, it shall
be ‘congidered ‘deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of ‘any provision of this Deed of Trust shall not aftect the legality, validity or enforceability of any
other provisien 6f this Deed of Trust.

Successors and Assigns:_ Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be _binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Propertv becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension withdut reléasing Grantor from the obligations of this Deed of Trust or lability under the Indebtedness.

Time is of the Essence. :fimg-aié f_of the essence in the performance of this Deed of Trust.

Waiver of Homeastead Exerrrptibn Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washlngton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The fo!lowmg caprtahzed ‘words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America.” Words and terms used in the singular shall include the plural, and the plural shall
include the singular, as the contéxt may reéiui‘r._e_. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such-terms in‘theé:Uniform Commercial Code:

Beneficiary. The word "Beneﬁcia‘r\;" méan’é Whidbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower™ means DANIEL A GREEN and MARILYN F GREEN and includes all co-signers and
co-makers signing the Note. ;

Deed of Trust. The words "Deed of Trust mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without {imitation all asstgnment and secunty interest provisions relating to the Personat Property and
Rents, 3 .

Defauylt. The word "Default” means the Q.éfgmlt set tc_nrth in this Deed of Trust in the section titied "Default”,

Environmental -Laws.- The words "Environmental’ Laws” mean any and all state, federal and local statutes,
regulations and ordfnarraes relating to the “protection of human health or the environment, including without
limitation the “Gom re"tt;-,nuwe Environmental Response Compensation, and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, et-seq. {"CERCLA"}, the*Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ('%'ABA“) th: Hazardous Materials Trahsportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservatidn and Reeevery.Act 42 U.8.C. Section 6301, et seq., or other applicable state or federal laws, rules,
or r.egulatrons adoptéd pursaant thereto. :

Grator. The word’! Gl‘"ontar means DANIEL A GREEN. and M'ARILYN.'F GREEN.

Hazarrfbus. Sl_lnstulce'sa " The words "Hazardous Substances mean materials that, because of their guantity,
conce’ntration orﬂhysxcal chemical or infectious characteristics; mady cause or pose a present or potential hazard
to human st b7 the environment when improperly used,ireated, stored disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances™ dre used In their very broadest sense and
include without limitation any and all hazardous or toxic substancegs, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances" ‘also mcludes without limitation, petroleum and
petroleum by-products or any fraction thereof and ashestos. :

Improvements. The word "improvements™ means all existing and future lmprovements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property. s

indebtedness. The word “Indebtedness” means all principai, interest, and other a_}né:unts, costs and expenses
payabie under the Note or Related Documaents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and, any amourits eéxpended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee ‘or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provrded in this Deed of Trust.

Lender, The word "Lender® means Whidbey Island Bank, its successors and asmgns

Note, The word "Note” means the promissory note dated June 10, 2004, in the orlglnal pnncrpal amount
of $145,000.00 from Grantor to Lender, together with all renewals of, extensions”of, .modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. . :

Personal Property. The words "Personal Property” mean all equipment, fixtures, and "tithér--"ér.tic_le.s ‘of: personal
property now ar hereafter owned by Grantor, and now or hereafter attached or affixéd to thé Real Broperty;
together with all accessions, parts, and additions to, all replacements of, and all substitutions. for.” any of such
property; and together with all issues and profits thereon and proceeds lincluding without Iu‘mtatlon all |nsurance
proceeds and refunds of premiums} from any saie or other disposition of the Property, . .

Proparty. The word "Property” means collectively the Real Praperty and the Personal Property

Real Property. The words "Real Property” mean the real property, interests and rights, as further descrlbed in thts'
Deed of Trust. 2 -

Relatad Documents. The words "Refated Documents” mean all pramissory notes, cradit agreements. lpé
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust” security’
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. » ‘

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profrts and )
other benefits derived from the Property. :

Trustee. The word "Trustee™ means Chicago Title Insurance Company, whose mailing address is PO BOX 638

MOUNI VERNO '} bHA 9827 3 a”d any SUbStltu!e Or SLUCLessor trustees.
|
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