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DEED OF TRUST; SECURITY AGREEMENT;
AND ASSIGNMENT OF LEASES, RENTS & PROCEEDS

THIS DEED OF TRUST, SECURITY AGREEMENT, and ASSIGNMENT OF LEASES/RENTS,
made this 26th day of June, 2004, by and betwegn Michael P. Aiken and Cherri Aiken, "Grantors", whose address
is P.O. Box 84, LaConner, WA 98257; Land Title'Company, "Trustee", whose address is 111 East George Hopper
Rd., Burlington, WA 98233; and, Clements Condomintur Joint Venturc, “Beneficiary”, whose address is 1476
Glen Cove Lane, Bellingham, WA 98226 . ‘ A

WITNESSETH: Grantor, in consideration of the acceptance by Trustee of the trust hereunder, and of other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and in order to secure
the payment of the indebtedness evidenced by the Promissory. Note of ven date, with interest thereon, and any other
sums payable thereunder and hereunder, and to secure the performance of the obligations contained herein, grants,
bargains, sells and conveys to Trustee and his successors in trast and’ agsigns forever, in trust, with power of sale, all
of Grantor's estate, right, title, interest, claim and demand in the propsrty located in Whatcom County, state of
Washington, described as follows: :

See Attached Exhibit “A”

A. All buildings, structures and other improvements now or hereafter erec,ted on the real property;

B. All fixtures and trade fixtures used in association with the 1mpr0vement5 onvthe real property;

C. All of the Grantor's rights as landlord in and to all existing and future leases and tenancres whether
written or oral, and any issues or profits thereof; : .

D. The rights to the proceeds of sale of any of the foregoing. -

The property referred to above is not used principally for agricultural purposes :

This Deed of Trust is for the purpose of securing performance of each agreemétif of Grantor herern
contained, as well as performance of the terms of the Promissory Note of even date executed by Gramor, and
payment of the sum of Two Hundred Eighty Nine Thousand Dollars ($289,000.00) with interess and-other costs, fees
or penalties, and payable in accordance with the terms of such Promissory Note, payable to Beneﬁcrary .er order,
and all renewals, modifications and extensions thereof, and also for such further sums as may be advariced. or loaned
by Beneficiary to Grantor, or any of their successors or assigns, together with interest thereon at: such rate as shall be
agreed upon and in accordance with such additional terms as may attach. : .

To pratect the security of this Deed of Trust, Grantor covenants and agrees: ‘ :

I. To keep the property in good condition and repair; to permit no waste thereof; to cornplete any burldmg, :
structure or improvement being built or about to be built thereon; to restore promptly any building, structire or
improvement thereon which may be damaged or destroyed; and to comply with all laws, ordinances, regulauons
covenants, conditions and restrictions affecting the property. c

Ii. To pay before delinquent all lawful taxes and assessments upon the property; to keep the property free
and clear of ali other charges, liens or subsequent encumbrances impairing the security of the Deed of Trust. ¢



‘ Ell. To keep all buildings now or hereafter erected on the property described herein contimiously insured
-~ againgtloss by fire or other hazards in an amount no less than the total debt secured by this Deed of Trust, any other
: 'deed of frust or encumbrance or the value of the secured property, whichever is greater. All policies shall be held by
the Benehcrary and be in such companies as the Beneficiary may approve and have loss pavable first to the
. Beneficiary, as its interest may appear, and then to the Grantor. The amount collected under any insurance policy
may b 'apphed upon any indebtedness hereby secured in such order as the Beneficiary shall determine. Such
application by the Beneficiary shall not cause discontinuance of any proceedings to foreclose the Deed of Trust. In
the-event of foreelosure, all rights of the Grantor in insurance policies then in force shall pass to the purchaser at the
toreclosure sale.

- IV. To defend any action or proceedings to affect the security hereof or the rights or powers of Beneficiary
or Trustee and to pay all costs and expenses, including costs of title search and attorney's fees in a reasonable
amount, in any such-action or proceeding, and in any suit brought by Beneficiary to foreclose this Deed of Trust.

V. To pay all costs, fees and expenses in connection with this Deed of Trust, including the expenses of the
Trustee incurred in eﬂforcmg the obhgatmn secured hereby and Trustee's and actorney's fees actually incurred as
provided by statute, P

V1. Should Grantor faﬂ to pay when due any taxes, assessments, insurance premiums, liens, encumbrances
or other charges against t_he property hereinabove described, Beneficiary may pay the same, and the amount so paid,
with interest at the rate. set forth in‘the Promissory Note secured hereby, shall be added to and become a part of the
debt secured in this Deed of 'T-rust;--"" :

IT IS l\rTUTUALLY AGREED THAT

1. In the event any pomen ()f Lhe property is taken or damaged in an eminent domain proceeding, the entire
amount of the award or such pottion as may be necessary to fully satisfy the obligation secured hereby, shall be paid
to Beneficiary to be applied to such Obllgatmn )

2. By accepting payment of any sum: secured hereby after its due date, Beneficiary does not waive his right
to require prompt payment when due of all-other sum so secured or to declare default for failure to so pay.

3. The Trustee shall reconvey all or.any part of the property covered by this Deed of Trust to the person
entitled thereto, on written request of the Grantor and the Beneficiary, or upon satisfaction of the obligation secured
and written request for reconveyance made by the Beneﬁc1ary or the person entitled thereto.

4. Upon default by Grantor in payment of any indebtedness secured hereby, or in the performance of any
agreement contained herein, all sums secured hereby shall' immediately become due and payable at the option of the
Beneficiary. In such event and upon written request of Beneficiary, Trustee shall sell the trust property, in
accordance with the Deed of Trust Act of the State of Washington, at public auction to the highest bidder. Any
person, except the Trustee, may bid at Trustee's sale.- Trustee shall apply the proceeds of the sale as follows:

a. to the expense of the sale, including reasonablez--Trustee's fees and attorney's fees;

b. to the obligation secured by this Deed of Trust;

¢. the surplus, if any, shall be distributed to the persons entitled thereto. With regard to any
personal property, fixtares, assignments or choses, such securlty may be foreclosed as provided herein, or as may
otherwise be provided by law.

5. Nothing herein contained shall prohibit Beneﬁcmry from pursumg any other remedy available to him or
his successor at law. Specifically, Beneficiary or Trustee shall be entitled-to-take possession of any property defined
as security hereunder, to marshal the assets defined as security hereunder and to the appointment of a receiver in the
manner provided by law, without regard to the sufficiency of the property or any other security for the indebtedness
secured hereby, which receiver shall be entitled to collect the rents, profits, proeeeds of sale, or other income
generated by the property used as security hereunder, and the application of such sums to the indebtedness owed
Beneficiary.

6. Trustee shall deliver to the purchaser at the sale its deed, wrthout warranty, which shall convey to the
purchaser the interest in the property which Grantor had or had the power ta convey af-the time of their execution of
this Deed of Trust, and such as they may have acquired thereafter. Trustee's déed-shall recite the facts showing that
the sale was conducted in compliance with all the requirements of law and of this Deed of Trust, which recital shalt
be prima facie evidence of such compliance and conclusive evidence thereof in favor Df tona ﬁde purehasers and
encumbrances for value.

7. The power of sale conferred by this Deed of Trust and by the Deed of Trust Act Gf the State of
Washington is not an exclusive remedy; Beneficiary may cause this Deed of Trust to be. foreclosed s a mortgage.

8. Beneficiary may appoint in writing a successor trustee, and upon the recording of Such appomtment in
the mortgage records of the county in which this Deed of Trust is recorded, the successor trustes shall be vested with
all powers of the original Trustee. The Trustee is not obligated to notify any party hereto of pendmg salé ufider other
deed of trust or of any action or proceeding in which Grantor, Trustee or Beneficiary shall be'a party unlesb sueh
action or proceeding is brought by the Trustee.

9. This Deed of Trust applies to, imures to the benefit of, and is binding not only on the part]es hereto but
on their beirs, devisees, legatees, administrators, executors and assigns. The term Beneficiary shall: rnean the holder
and owner of the Promissory Note secured hereby, whether or not named as Beneficiary herein. #

10. Grantor hereby absolutely and irrevocably assigns to Beneficiary all Grantor's interest in the rents and ;:3'
leases from the property. This assignment shall be subject to the terms and conditions of any separate asmgnment Gf
leases and/or rents, whenever executed, in favor of Beneficiary and covering the property. Unless otherwigé .~
provided in any separate assignment of leases and/or rents, and so long as Grantor is not in default under the 7 -~ .
Promissory Note and Deed of Trust, Grantor may collect the rents as they become due. Grantor shall use the rents to
pay normal operating expenses for the property and sums dne and payments required under the Promissory Note_: and
Deed of Trust. Without Beneficiary's express prior written consent, which shall not be withheld unreasonably, no
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'reﬁm’:shall be collected more than ninety (30) davs in advance of the due date. Grantor warrants that it has made no
<" prior assignment of the rents or leases and will make no subsequent assignment without the prior written consent of

L ‘Beneficiary. Grantor's right to collect the rents shall not constitute Beneficiary's consent to the use of cash collateral

_in any bankruptcy proceeding.
¢ ML Grantor is in default under the Promissory Note and Deed of Trust, without notice to Grantor,
"'Beneﬁudry Or it§ dgentb or a court appointed receiver, may collect the rents. In doing so, Beneficiary may:
; . a. evict lessees for nonpayment of rent;
o b terminate in any lawful manner any tenancy or occupancy,
“¢.. lease the property in the name of the then owner on such terms as it may deem best, and;

. ,-"d_.' institute proceedings against any lessee for past due rent. The rents received shall be applied to
payment of the.-costs and expenses of collecting the agent, operating expenses for the property and any sums due or
payments requlred utider‘the Promissory Note and Deed of Trust, in such order as Beneficiary may determine. Any
excess shall be paid o Grantor, however, Beneficiary may withhold from any excess a reasonable amount to pay
sums anticipated 16 ‘beceme, due which exceed the anticipated future rents. Beneficiary’s failure to collect or
discontinuing collection at any time shall not in any manner affect the subsequent enforcement by Beneficiary of its
rights to collect the rents. “The collection of the rents shall not cure or waive any default under the Promissory Note
and Deed of Trust. Beneﬁctary or.a receiver shall have no obligation to perform any of Grantor's obligations under
the leases. In exercising its rights: under this section, Beneficiary shall be liable onty for the proper application of and
accounting for the rents collected by Beneficiary or its agents. Any rents paid to Beneficiary or a receiver shall be
credited against the amount due“from the lessee under the lease.

12. Ifall or any-part of the property or any interest is sold or transferred (or if a beneficial interest in the
Grantor is sold or transferred; if, thc Grantor is not a natural person) without the Beneficiary’s written consent, the
Beneficiary may, at its option, require immediate payment in full of all sums secured by this Deed of Trust.
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Cherri Aiken

STATE OF WASHINGTON )
)ss.
COUNTY OF Skagit )

On this H th day of fune, 2004, before me personally appcared Michael P. Aiken and Cherri Aiken,
ta me known to be the individuals that executed the within a:nd foregomg 1mtmment as their free and voluntary act
and deed for the uses and purposes therein mentioned. :

IN WITNESS WHEREOF, | have hereunto set my hand and koi;ﬁcial xcai the day and year first above
written. £ e

OTARY PUBLIC in and for ‘te of Washington,
Residing at: Sedro-Woalley. 7
My commission expires:9/11/06. -

NAWPRCTLACLIENTS\Sievers\Clements\Documents\DOT-AssignRents.doc
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- Escrow No.: 111675-SE
EXHIBIT “A”

LEGAL DESCRIPTION

Unit Nos. 1-And 2, "FIRST AMENDMENT TO SURVEY MAP & PLANS FOR CLEMENTS'
CONDOMINIUM, " according to the Condominium Plan and Survey Map recorded in Volume 16 of Plats
pages 42 through 44 under Auditor’s File No. 9504060033, and as described in Declaration dated March 13,
1995, recorded Apnl 6, 1995 under Auditor’s File No. 9504060034

Situate in the Count}, of Skaglt Statc of Washington.
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