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DEED OF TRUST (0’9\46
DATE: June 1, 2004::'._:.
Reference # (if appilcable} Additional on page

Grantor{s):
1. Sotherlund, Scott A
2. Sotherlund, Lisa..

Grantee(s)
1. PEQPLES BANK
2. First American Title Co of Skaglt County, Trustee

Legal Description: SECTION 26, TOWNSHIP 36 RANGE 3; PTN. SE 1/4 AKA TRACT M-2 OF
SHORT PLAT #94-011 i :
Additional on page 2

Assessor's Tax Parcel ID#: 360326—41'004-0302 (P106713)

THIS DEED OF TRUST is dated June 1, 2004, among Scott A Sotherlund and Lisa Sotherlund,
hushand and wife, whose address is 4951 Robinwood Lane, Bow, WA 98232 ("Grantor");
PEOPLES BANK, whose mailing address is MOUNT VERNON OFFICE, 1801 RIVERSIDE DRIVE,
MOUNT VERNON, WA 98273 (referred to below sometlmes as "lender” and sometimes as
"Beneficiary"); and First American Title Co. of Skagit’ Countv, whose mailing address is 1301-B
Riversida Drive, Mount Vernon, WA 98273 (referred to below as "Trustee").
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DEED OF TRUST
" Loan No: 5713542-1 (Continued) Page 3

_:,cdm_p‘liance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
- atherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
_~in effect;-of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in gcmd faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
approprlate dppeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s
:sole opinion, :Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
'f':se.curity q_r'a_:éurety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

k.D_l:itV.,tO"'P(OItBQt."L Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all ather
acts, in.addition o those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE CONSENT ‘BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this: Deed-of Trust or (B} increase the interest rate provided for in the Credit Agreement or other
document evidencing'the.lndehtedness and impose such other conditions as Lender deems appropriate, upon the sale or
transfer, without Lendet's prlpr. written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or-transfer” ‘means the conveyance of Real Property or any right, title or interest in the Real Property;
whether legal, benefnc:al qr equltable whether vaoluntary or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3) vears, lease-option
contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust helding title to the Real
Praperty, or by any other method af conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercnse g pl’OhlbIth by federal law or by Washington law.

TAXES AND LIENS. The followmg prowsuons relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due tand in all events prior to delinquency) all taxes, special taxes, assessmeants,
charges (including water and sewer}, fmes and impositions levied against or an account of the Property, and shall
pay when due all claims for Work dong onor for services rendered or material furnished to the Property. Grantor
shall maintain the Property frée of all'liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise: provuded in th:s Deed of Trust.

Right to Contest. Grantor may wdhhold payment af any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, se-fong as Lénder's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen (18) days after Grantor hag notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient cnrporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
resutt of a foreclosure or sale under the lien..©In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Granter shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Propert P

Notice of Construction. Grantor shall notify Lender at least fiftagh HS) days before any work is commenced, any
services are furnished, or any materials are supplied to the Propefty, if any mechanic’s lien, materialmen's lien, or
other lien gould be asserted on account of the work}, services, or materials and the cast exceeds $1,000.00.
Grantor wilt upon request of Lender furnish to Lender advance assutances satlsfactory to Lender that Grantor can
and will pay the cost of such improverments. E . y

PROPERTY DAMAGE INSURANCE. The following provisions relatmg to msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance, Grantor shall procure and maintain., policies-éf :fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable: valug covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurancé clause, and with a standard morigagee
clause in favar of Lender, together with such other hazard and liability insyrance as, Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable 1o Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of I’.ender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactary to Lehder, including stipulations that
coverages will not be cancelled or diminished without at least thirty {30} days-prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage:-in. favor. -of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other persan. Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency ‘as a spemal tlood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days’aftér notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan
and any priar liens on the property securing the loan, up 1o the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurarice for tha term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to" the Property if the
astimated cost of repair or replacement exceeds $1,000.00. Lender may make proof ‘of:loss if Graritor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Fender may, at Lender’'s
glection, receive and retain the proceeds of any insurance and apply the proceeds o the’ ‘réduction, of the
Indebtedness, payment of any iien affecting the Property, or the restoration and repair of ‘the Property,. “If-Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged of destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satlsfactory proof of such expendlture, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantet is:fot in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after. their recelpt and
which Lender has not committed to the repair or restoration of the Property shall be used first to'pdy any.amount:,
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shill be applied -

to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full, -of the~f'
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness descrlbed below |s,"'

in effect. compliance with the insurance provisions contained in the instrument evidencing such Existing

Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent”
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requiremeant. W ahy
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

W
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DEED OF TRUST
- koan No: 57135421 (Continued) Page 5

_:=Sssui'ity Agraement. This instrument shall constitute a Security Agreement to the extent any of the Property
7 constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
“as am”e'n'ded from time to time.

Security Interest Upon request by Lendar, Grantor shall take whatever action is requested by Lender to perfect
~and continue Lender's security interest in the Personal Property. In addition to recording this Deed of Trust in the
w real property records, Lender may, at any time and without further authorization from Grantor, file executed
-counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender for-all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall not
rémgove,-sever of detach the Personal Property from the Property. Upon default, Grantar shall assemble any
Personal Propeity:nat affixed to the Property in a manner and at a piace reasonably convenient to Grantor and
Lender and-make it. available to Lender within three (3) days after receipt of written demand from Lender to the
extent:permitted:by applicable law.

Addresses. The malllng addresses of Grantor {debtor) and Lender {secured party] from which infoermation
concerning the security mterest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated an the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of thIS Deed of Trust:

Further Assurances. At.an,y.--nme, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause t6 be 'made; executed or delivered, ta Lender or to Lender's designee, and when requested by
Lender, cause to belfiled, recorded, tefiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statéments, gontinuation statements, instruments of further assurance, certificates, and
other documents as may, in the solg opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preservg (1) Grantar's obligations under the Credit Agreement, this Deed of Trust, and the
Related Documents, and (2} " “the liens-and security interests created by this Deed of Trust on the Property,
whether now owned or hereafter 'acq‘uire’d hy Grantor. Unless prohibited by law or Lender agrees to the contrary in
wrmng, Grantor shall re:mburse Lender for aII costs and expenses incurred in connection with the matters referred
to in this paragraph. L

Attorney-in-Fact. If Grantor fa|ls to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and-at® Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for thé’ purpose of making, executing, delivering, filing, recording, and daoing all
other things as may be necessary or desuable, |n Lender s sale opinion, to accomplish the matters referred to in
the preceding paragrapb. ; :

FULL PERFORMANCE. |f Grantor pays all the indebtedness when due, terminates the credit line account, and otherwise
performs all the obligations imposed upon Grantor uinder this Deed of Trust, Lender shall execute and deliver to Trustee
a request for full reconveyance and shall execute.and deliver to Grantor suitable statements of termination of any
financing statement on file evidencing Lender's: security interest in the Rents and the Personal Property. Any
reconveyance fee shall be paid by Grantor, if permitted by applicable law. The grantee in any reconveyance may be
described as the "person or persons legally entitled thereto™, and the recitals in the reconveyance of any matters or
facts shall be conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantor will be in default under this Deed of Trust if any of the following happen: {A) Grantor
commits fraud or makes a material misrepresentation at any time in £opnection with the Credit Agreement. This can
include, for example, a false statement about Grantor's ingome, assets, liabilities, or any other aspects of Grantor's
financial condition. {B} Grantor does not meet the repaymerit térms.of the €redit Agresment. (C} Grantor's action or
inaction adversely affects the collateral or Lender's rights in thietollateral.. _This can include, for example, failure to
maintain reguired insurance, waste or destructive use of the dwelling; failure 16 pay taxes, death of all persons liable an
the account, transfer of title or sale of the dwelling, creation of & senior :lién on the dwelling without Lender's
permission, foreclosure by the holder of another lien, or the use of fands or the.dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs underthis Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights. and remednes

Election of Remedies. All of Lender's rights and remedies will be cumulatlve and may be exercised alone or
tagether. An election by Lender to choose any one remedy will not bar Lender from using any other remedy. If
Lender decides to spend money or to perform any of Grantor's obligations :under this Deed of Trust, after Grantor's
failure to do so, that decision by Lender will not affect Lender’s right 1o, daclare Grantor in default and to exercise
Lender's remedies. : 2

Accelerate Indebtedness. Lender shall have the right at its option to declaré"'tne F;'nt_i_-ré Indebtedness immediately
due and payable. ;

Foreclosure. With respect to all or any part of the Real Property, the Trustee: shall have” the rlght 10 exercise its
power of sale and to foreclose by notice and sale, and Lender shall have ‘the_right to foréclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by appllcable Iaw

UCC Remedies. With respect to all or any part of the Persanal Property, Lender shau have a'.l the rights and
remedies of a secured party under the Uniform Commercial Code. i

Collect Rents. Lender shall have the right, without natice to Grantor 1o take possessmn ‘of ;;i manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the-net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may: fequiire-any . t8nant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collgcted by
Lender, then Grantor irrevocably designates Lender as Grantor's attarney-in-fact to endorse instfuments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender’s demand shall satisfy the obligations for which: thg' payments. are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rlghts under th|s~.
subparagraph either in person, by agent, or through a receiver. : .

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of ail or any pa:_ ;
the Property, with the power to protect and preserve the Property, to operate the Property preceding of pe dmg
foreclasure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost pf
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by faw.  Lender; g
right to the appointment of a receiver shall exist whether or not the apparent vaiue of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as-a
receiver. 8

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided .~

;mmmmmmmmummmnmmm

Skaglt County Audltor
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DEED OF TRUST
" Loan No: 6713542-1 (Continued) Page 7

_:,re:fere'nces to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
“ responsible for all obligations in this Deed of Trust.

- No'Wai e'r-:py Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
wnless Lénder does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
;'Le"ﬁder has. given up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
: mean Grantor will not have to comply with the cther provisions of this Deed ot Trust. Grantor also understands
-that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again,.if’ the snuatlon happens again. Grantor further understands that just because Lender consents to one or
more of- Grantor's' requests, that does not mean Lender will be required to consent to any of Grantor's future
requests Grantor walves presentment, demand for payment, protest, and notice of dishonor.

Severablllty If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by-itself will-not mean that the rest of this Deed of Trust will not be valid or enforced. Therefare, a court will
enforce the restaf thé provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable

Successors and Assrgns ‘Si’rbject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shalt be” blndlng upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without relea.smg Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence “Tirng i is of the essence in the performance of this Deed of Trust.

Waive Jury. All partles 10 this Daed of Trust hereby waive the right to action, proceeding, or

counterclaim brought by any party agalnst any other party. {Initial H 8

Waiver of Homestead Exemption. Grantor hereby releases and walve aII rights and benefits of the homestead
sxemption laws of the State of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word Beneﬂcr_ary means PEOF’LES BANK, and its successors and assigns.

Borrower. The word "Borrower” means Sccrtt A Sotherlund and Lisa Sotherlund and includes all co-signers and
co-makers signing the Credit Agreement ey

Credit Agreement. The words "Credit Agreement" niean the credit agreement dated June 1, 2004, with credit
limit of $108,000.00 from Grantor to:Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR:
THE CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation ail assignment and securlty interest provisions relating to the Personal Property and
Rents. "

Event of Default. The words *Event of Default mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. R

Existing Indebtedness. The words "Existing Indebtedness mean the indebtedness described in the Existing Liens
provision of this Deed of Trust. '

Grantor. The ward "Grantor” means Scott A Sotherlund and LISEI Sotherlund

Improvements. The word "Improvements" means ali exlstmg and future impiovements, buildings, structures,
mobile homes affixed on the Real Property, facilities, addltlons, replacements and other construction on the Real
Property. i :

Indebtedness. The word "Indebtedness” means all principal,;_lnterest, ‘_a"'nd. other amounis, costs and expenses
payable under the Credit Agreement or Related Documents; together swith all renewals of, extensions of,
modifications of, consclidations of and substitutions for the Credit Agreemént or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obllgatrons or-gxpenses incurred by Trustee or
Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts as
provided in this Deed of Trust. Specifically, without limitation, Indebtedness mcludes all amounts that may be
indirectly secured by the Cross-Collateralization provision of this Deed of Trust.

Lendsr. The word "Lender" means PEOPLES BANK, its successors and assrgns ~The words “successors or
assigns” mean any person or company that acquires any interest in the Credit- Agreement’l

Personal Property. The words "Personal Property” mean all equipment, fixturgs, and other. articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to:the Real Property;
together with all accessions, parts, and additions to, all replacements of, and’ all substitutions, for, any of such
property; and together with all issues and profits thereon and proceeds (lncludmg wrthuu‘t Irrmtatmn all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property, :

Property. The word "Property" means collectively the Real Property and the Personal Property

Real Property. The words "Real Property" mean the real property, interests and nghts, as further descnbed in this
Deed of Trust.

Related Documents, The words "Related Documents" mean all promissory notes, cred'it .éi'g_reemeri'is, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collaterel"rno_rt‘gages. and
all other instruments, agreements and documents, whether now or hereafter existing, executed‘in cennection with
the Indebtedness; provided, that the environmental indemnity agreements are not "Related Doc__um_ents':'_ an-c_l "are
not secured by this Deed of Trust. B .

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royal‘ﬂes, pmfrts and“.:_
ather benefits derived from the Praperty. y b

Trustee. The word "Trustee” means First American Title Co. of Skagit County, whose mailing address |s 13@1 Bﬁ
Riverside Drive, Mount Vernan, WA 98273 and any substitute or successar trustees. . I
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