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ASSIGNMENT AND ASSUMPTION OF LEASE,
CONSENT TO ASSIGNMENT AND LEASE MODIFICATION

ASSIGNMEI&;T'AND ASSUMPTION OF LEASE

This A 51gnment and Assumptlon of Lease ("Assignment™) is made and entered into tlns(;“ ¢ day

1. AsSignment. Fof goOd and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Noesis Financial, Inc., a Washington Corporation, and David A. Carabba
and Nancy J. Carabba, husbdnd anid wife, ("Assignor") hereby assigns and transfers to ACCC, Inc.,
a Washington Corporation, - ("Asqlgnee " all of Assignor's right, title, and interest in and to that
certain lease ("the lease™) dated March.13, 1993 between Richard S. Werner and Joy Werner,
husband and wife, and W.V. Wells and Barbara B. Wells, husband and wife, as Lessors,
hereinafier collectively referred to as “Lessor {Lessors’ interest now held of record by Richard
S. Werner and Joy Werner, husband ‘and wife, and Barbara B. Wells, as Trustee of the W.V.
Wells Testamentary Trust), and Noesis F1nanc1al Inc., a Washington Corporation, and David A.
Carabba and Nancy J. Carabba, hushand” and wife as Lessee for those certain premises (the
"Premises") described in the Lease (street: address 1120 Commercial Avenue), the legal description
of which 15 as follows: -

Lots 17, 18, 19, and 20, Block 40, ORIGINAL PLAT OF THE CITY OF ANACORTES,
together with the South half of vacated alley abutting thereon; and Tract 10, “PLAT NO.
16, TIDE AND SHORE LANDS of Section 19, Township. 35 North, Range 2 E., W.M., of
Anacortes Harbor” according to the official map thereof on file in the office of the State
Land Commissioner at Olympia, Washington ' -

2. Assumption. Assignee hereby accepts the assignment of the Lease made herein, assumes
the Lease and all rights and obligations of Assignor thereunder, and agrees to look to Richard S.
Werner and Joy Werner, husband and wife, and Barbara B. Wells, as Trustee of the W.V. Wells
Testamentary Trust as Lessors thereunder. Assignee covenants and agrees to make all payments and
to perform all duties and obligations required of the Lease, including the modifications set forth in
this document, from and after the date of this assignment at the times and in the manner such
payments and performances are to be paid and performed under the terms.of the lease. Assignee
agrees to hold Assignor harmless and indemnify Assignor for any losses or liabilities Assignor may
incur as a result of Assignee’s failure to fully perform the duties and obhgatlons assumed in thls
agreement and under the lease. : n

3. Securltv Deposrc Ass,lgnors interest in the security deposit, if any, made under the Lease
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T 4. Lessor’s Consent. It is understood and agreed that this assighment is subject to the terms
-and conditions of Lessor’s Consent to Assignment and Lease Modification set forth herein.

5. Effective Date. This assignment and assumption agreement shall be effective on closing
of that certain purchase and sale agreement dated March 30, 2004 in which assignee is purchasing
the assets of A351gn0r used in the operation of that certain business known as Fidalgo Chevron. In
the event this. transaction fails to close within 10 business days of the execution of this Assignment
and the Lessor’s Consent given below, this Assignment and Assumption, Consent to Assignment,
and Lease Modlﬁcatlon shall be of no force and effect.

CONSENT TO ASSIGNM"ENT

1. Consent to Assmnment This Consent to Assignment ("Consent”) is made and given this

26 day of M ,.2004, by Richard S. Werner and Joy Wermer, husband and wife, and

Barbara B. Wel% as Trustee of the W.V. Wells Testamentary Trust, Lessor, under that certain

Lease dated March 13, 1993 more fully described in paragraph one of the Assignment set forth
above. S

a. Consent. Lessor hereby'--cﬂnsc_nt's--to the Assignment to which this Consent is appended
and accepts Assignee as Tenant under the Lease, subject to the terms and conditions stated herein.

b. Reservation of Lessor's Rights. The foregoing Consent is made and given pursuant to the
Lease, which lease is the subject of the Assignment. Lessor specifically reserves all of Lessor’s
rights and privileges under the Lease, including, but-not limited to those rights specifically
discussed herein. No waiver, explicit or implied, of Lessor's rights under the Lease is intended by
Lessor’s giving of this Consent or Lessor’s acceptance of Aséignee as Tenant under the Lease.

c. Release of Assignor. Upon execution of this A551gr11nent and Consent to Assignment, and
the closing of that certain transaction in which Assignee. is purchasing the assets of Assignor’s
business commonly known as Fidalgo Chevron, Assignor’s shall be réleased from all liability under
the lease and amendments thereto, except for obligations accrumg prior to the effective date of the
above Assignment and Assumption. :

d. Future Assignments and Subleases. This Consent shall not'be: construed as consent by
Lessor to any future assignments or subleases without full comphance mth the prowslons of the
Lease. . : :

¢. Recordation. The Assignment and this Consent may be recorded by any party to this
agreement.

f. Subordination. Subject to the terms of this paragraph this Assignment shall be subjg:ct and
subordinate to any future mortgages or deeds of trust on the Premises, or the real property of which
the Premises is a part, provided that the mortgagee or beneficiary under the deed of trusi‘agrées that .
in the event mortgagee or beneficiary acquires title through foreclosure or otherwise, they shall - -
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-~ honor the lease so long as tenant is not in default under the lease. Subject to the foregoing,
' ,Asslgnor and Assignee shall execute and deliver upon demand by Lessor and i the form requested
by ‘the-Lessor, any additional documents evidencing the subordination of the Lease and/or the
A331gnment to said mortgages or deeds of trust.

L EASE MODIFICATION

Lessor and AssxgneefLessee for good and valuable consideration, the receipt and sufficiency of
which is hereby acknov_\_rledged -agree that the terms of the lease are modified as follows:

a. Section 2 of the Lease is amended to read as follows:
“Term of Lease”. The term of the lease shall be for a period of 36 years, commencing June 1,
1993 through May 31. 2029, unless sooner terminated as hereinafter provided”. Section 2 is also
amended to include the following statement; “At the conclusion of the stated term of this Lease,
Lessee shall have the option 16 extend this Lease for two additional terms of five (5) years on the
same conditions as set forth in the Lease 4s amended, except with respect to rent which shall be
determined in accordance with section: b of this lease modification. . In the event Tenant wishes
to exercise the options provided for in thls section, Tenant shall give notice in writing of the
exercise of the option at least 60 days pnor to the expiration of the then present term.

b. Section 3 of the Lease is amended to include the calculation of the monthly rental for
the additional term referenced above in the same mann"ér'as described for each five year period
tollowing the initial 10 year period of the Lease, i.€; applymg the percentage of change in the last
year of each five year period of the “ALL URBAN CONSUMERS, SEATTLE AREA COST OF
LIVING INDEX for the annual change of each following 5 year lease period.
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" ASSIGNOR; ASSIGNEE:

ACCC, Inc.

I ) e fen_

By: Ted Filler, President

W()«fﬂ/m’*

David A. Carabba

e W"M?M

cy J rabba

LANDLORD:

Richard SS\Werner

Tl

Joy We

Bapbara B. Wells, as Trustee of the

W. i Wells Tes\t?wﬁy Trust /

STATE OF WA?HTNGTON )

Q. )55
COUNTY OF\. )

On thlfé)‘ day cofL | e G . 2004 before me, the undersigned' éNotary public for the State
of Washington, duly commis 'oned and sworn, personally appeared David A. Carabba to me
known to be the President of Noesis Financial, Inc., the corporation. that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that he 1s authorized to
execute the said instrument. : :

Wltnes% my hand and orfﬁolal seal hereto affixed the day and year first above wntten
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STATE OF WASHINGTON )

I

On thr@_(,gdayof/ ", 2004 before me, the undersigned, a Notary public for the State

of Washirigt_on',"=d11;__1y' commi ed and sworn, personally appeared Ted Filler to me known to be
the President” of ACC.. Inc. the corporation that executed the foregoing instrument, and
acknowledged the éaid’ instrument to be the free and voluntary act and deed of said corporation, for
the uses and purposes therein mentioned, and on oath stated that he is authorized to execute the said

instrument.

. : 3
.f_ . X . Q‘\\}?.:‘“';‘;t“\“ E:,./;;(_yo’/,,'
Notary Publlic for the Sie of 7, BNy gIMRY T4 2
Wa?ﬁg{o residing @‘\ i3 ‘.—r‘t‘ inS
My commission expires § 415y, \ R 1) $§:—-
STATE OF WASHINGTON ) o "1, OF WA

) ss.
COUNTY oégi ( Q% %‘{E )

On this ;( . day (}/ t}/ 7 2&1\7/( , 2004, before me the undersigned, a Notary
Public in and for the State of Washingtdn,\duly commissioned and sworn, personally appeared
David A. Carabba and Nancy J. Carabba-{o me known'to be the individuals described in and
who executed the foregoing instrument, and acknowledged 10 me that they signed and sealed the
said instrument as their free and voluntary act and deed, for the uses and purposes therein
mentioned. . iy

WITNESS my hand and official seal affixed the day and year in ﬁlis=-c¢rti=ﬁcatc.--ab0ve written.
vl ﬁ\.

My Appointment Expires: { \&,

i - . p iy, -
Notary u the State of Washington, .3“‘;\7:.--';,?.5;"!}:'--. - ;:’%
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STATE OF WASHINGTON )

? )) SS.

COUNTY OF{ _

, 2004, before me the undersigned, a Notary
Public in and for the State of Washingt uly commissioned and sworn, personally appeared
Richard S. Werner and- Joy Werner to own to be the individuals described in and who
executed the foregomg instrument, and acknowledged to me that they signed and secaled the said
instrument as their free and volunta.ry act and deed, for the uses and purposes therein mentioned.

WITNESS my hand and oiﬁctal Seal affixed the day and year in this certificate above written.

A (&)
SR e,
Residing at’ m@f&b $ ér‘??‘;\‘asm E*‘é;;’-., %
S/ omar #39%
_ SEe Wt E
STATE OF WASHINGTON ) S LY S

LT RN, AN F
— Jss Yo ’4‘!}5“"“2?%
COUNTY OK ) S 1, 0F WA

I certify that I know or have satisfactory evidence that Barbara B. Wells is the person who appeared
before me, and said person acknowledged that she signed. this instrument, on oath stated that she
was authorized to execute the instrument and acknowledged it as the  Trustee of the W.V. Wells
Testamentary Trust to be the free and voluntary act of such’ party for the uses and purposes
mentioned in the instrument. :
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