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ASSIGNMENT AND ASSUMPTION OF LEASE,
CONSENT TO ASSIGNMENT AND LEASE MODIFICATION

ASSIGNMENT AND ASSUMPTION OF LEASE

_ S
This Assignment and Assumption of Lease ("Assignment”) is made and entered into this Z1 day
of Meo , 2004

1.Assignment. For good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Noesis Financial, Inc., a Washington Corporation, and David A. Carabba
and Nancy J. Carabba, husband and wife, ("Assignor") hereby assigns and transfers to ACCC, Inc.,
a Washington Corporation, ("Assignee™) all of Assignor's right, title, and interest in and to that
certain lease ("the lease”) dated Ma'y 3, 1993 between Pat D. Mooney and Betty A. Mooney,
husband an wife, as Landlord, and Noesis Financial, Inc., a Washington Corporation, and David A.
Carabba and Nancy J. Carabba, husband and wife, as Tenant for those certain premises (the
"Premises") described in the Lease” (street address 1120 Commercial Avenue), the legal description
of which is as follows: :

Lots 15 and 16, Block Forty (40), “Cn& of Anacortes” according to the recorded plat
thereof in the office of the Auditor of Skagit County, Washlngton, in Volume 2 of Plats,
page 4.

2. Assumption. Assignee hereby accepts thé"assignmqnt of the Lease made herein, assumes
the Lease and all rights and obligations of Assignor théreunder, and agrees to look to Pat D.
Mooney and Betty A. Mooney as Landlord thercunder. AsS1gnee covenants and agrees to make all
payments and to perform all duties and obligations. requlred of the Lease, including the
modifications set forth in this document, from and after thé date of this.assignment at the times and
in the manner such payments and performances are to be paid and performed under the terms of the
lease. Assignee agrees to hold Assignor harmless and indemnify Assignor for any losses or
liabilities Assignor may incur as a result of Assignee’s failure to ful]y perform the duties and
obligations assumed in this agreement and under the lease. ;

3. Security Deposit. Assignor's interest in the security dep051t 1f an), made under the Lease
is hereby assigned to Assignee.

4. Landlord’s Consent. It is understood and agreed that this assignniéﬁt-__i_s:-'s'll)_.bj_e_fﬂ_c_t_“-t_o the
terms and conditions of Landlord’s Consent to Assignment and Lease Modification _set"forth_ herein.

5. Effective Date. This assignment and assumption agreement shall be ef"fectiVé:-zon' closmg

of that certain purchase and sale agreement dated March 30, 2004 in which assignee is purchasing -

the assets of Assignor used in the operation of that certain business known as Fidalgo Chevron.-In-
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th'c-:event this transaction fails to close within 10 business days of the execution of this Assignment
-and the Landlord’s Consent given below, this Assignment and Assumption, Consent to
" Assignment, and Lease Modification shall be of no force and effect.

CONSENT"'"TO ASSIGNMENT

1 Consent to. ASSlgnment This Consent to Assignment ("Consent") is made and given this
ﬁ%ay of Mes/ . 2004, by Pat D. Mooney and Betty A. Mooney, husband and wife,
Landlord, under that ce__rtam Lease dated May 3, 1993 more fully described in paragraph one of the
Assignment set forth-above.:

a. Consent. Landlord“’_:}ré'reby consents to the Assignment to which this Consent is appended
and accepts Assignee asTenant under the Lease, subject to the terms and conditions stated herein.

b. Reservation of Landlord’s Rights. The foregoing Consent is made and given pursuant to
the Lease, which lease is the ‘subject.of the Assignment. Landlord specifically reserves all of
Landlord’s rights and privileges under the Lease, including, but not limited to those tights
specifically discussed herein. No waiver, éxplicit or implied, of Landlord’s rights under the Lease is
intended by Landlord’s giving of" thrs Consent or Landlord’s acceptance of Assignee as Tenant
under the Lease.

¢. Release of Assignor. Upon execution of this Assignment and Consent to Assignment, and
the closing of that certain transaction in which Assignee is purchasing the assets of Assignor’s
business commonly known as Fidalgo Chevron, Assignor’s-shall be released from al liability under
the lease and amendments thereto, except for obhgatlons accrurng prior to the effective date of the
above Assignment and Assumption.

d. Future Assignments and Subleases. This Consent shall not be construed as consent by
Landlord to any future assignments or subleases without full complrance with the provisions of the
Lease. e

e. Recordation. The Assignment and this Consent may be recorded by any party to this
agreement.

f. Subordination. Subject to the terms of this paragraph this Assrgnment shall be subject and
subordinate to any future mortgages or deeds of trust on the Premises, ot the real property of which
the Premises is a part, provided that the mortgagee or beneficiary under the deed of trust agrees that
in the event mortgagee or beneficiary acquires title through foreclosure or otherwise, they shall
honor the lease so long as tenant is not in default under the lease. Subject to the foregoing,
Assignor and Assignee shall execute and deliver upon demand by Landlord and in “the- form
requested by the Landlord, any additional documents evidencing the subordination of the Lease
and/or the Assignment to said mortgages or deeds of trust. W
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- _LEASE MODIFICATION

T 'L#nd['dfd and Assignee/Tenant, for good and valuable consideration, the receipt and sufficiency of
- ‘which hereby acknowledged, agreed that the terms of the lease are modified as follows:

: a. Section 1 of the lease is amended to read as follows:
“Term of "Leaise.”-. :The term of the lease shall be for a period of 36 years, commencing June 1,
1993 through May 31, 2029, unless sooner terminated as hereinafter provided”.”. Section 1 is
also amended to: include the following statement; “At the conclusion of the stated term of this lease,
Landlord and Tenant agree to negotiate two additional five (5) year terms with similar conditions
that exist on the pervious term if desired by Tenant or his successors, except with respect to rent
which shall be detennmed in accordance with section b of this lease modification. In the event
Tenant wishes to exercise the options provided for in this section, Tenant shall give notice in
writing of the exercrse of the optlen at least sixty (60) days prior to the expiration of the then
present term. :

b. Section 2.a of the 1ease is amended to include the calculation of the monthly rental for
the additional term referenced above in the same manner as described for each five (5) year period
following the initial 10 year penod of'the Lease i.e. applying the percentage of change in the last
year of each five year period of the “ALL URBAN CONSUMERS, SEATTLE AREA COST OF
LIVING INDEX” for the annual change of each followmg five (5) year lease period.

¢. Section 2 of the Lease is amended to prowde that there shall be a reduction in the rent of
15% during the first 24 month period commencing June 1. 2004 and recovery of such
reduction on the following 24 month period.: The monthly rent during this 48 month period shall
be as set forth in Exhibit “A” attached hereto. At the end of the forty-eight month period, the
monthly lease payment will return to the regularly scheduled lease payment calculation, as if the
rent reduction and recapture set forth herein had not occun'ed

d. Section 2.b is amended by deleting the entire paragraph followmg the first sentence
which reads as follows: “BUILDING. The lease shall be ONE THOUSAND EIGHT HUNDRED
DOLLARS ( $1800.00) per month, payable in advance on the f' rst day of each month,

. Landlord consent is conditional on Landlord recelvmg wrltten persona'l guarantees from
the shareholders of assignee and their spouses, if applicable, guaranteemg a351gnees performance
under the lease. Said guarantees shall be joint and several. :

np
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AS SI(JNOR ASSIGNEE:

é/(/ 4,

By: David A. Carabba Premdent ? € By: Ted Filler, President

David A, C.arabba

G nas Lf"

Nancy J. arabba

LANDLORD: A

Pat D. Mooney \\\\mmmm,, .

SRy,

W | f@%\ SN 5};51/4(-;,,%

Betty Al Mooney § fSa0TAR)y '\’-:nn H
&7 5G aem s
E0l Pup© /2§

STATE OF WASHINGTON ) 200 OF

T )es %, og‘fl?wf)&w
COUNTY OF Skagd™ ) "m,f,}ﬂ,f;.‘» o
On this:z_f'[_ day of \ML . 2004 before me, the under51gned aNotary public for the State

of Washington, duly comhnissioned and sworn, personally appeared David A. Carabba to me
known to be the President of Noesis Financial, Inc., the corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said

corporation, for the uses and purposes therein mentioned, and on oath. Stated that he is authorized to
execute the said instrument. :

Witness my hand and official seal hereto affixed the day and year first above wr1tten .

Voo
Kby ML Wenlee
Notary Public for the State of
Washington residing at AIAQ 493 IHJJ-»

My commission expires |5 | 8's’ oy
£
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COUNTY OF Slacit ) LA
On this 2 =d’ay of Wi , 2004 before me, the undersigned, a Notary public for the State
ryp

of Washington, duly commissioned and sworn, personally appeared Ted Filler to me known to be
the President of .ACC, Inc., the corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation, for
the uses and purposes therein mentioned, and on oath stated that he is authorized to execute the said
instrument. ST

Witness my hand and official seal herefé affixed the day and year first above written,

Katuuu s Weatde.

y — s W1,
Notary Publlic for the St% S s\\g:‘{'“”ml W?”'r,
Washington residing at AN o SN Sl
My commission expires L 2O0E § g:ﬁg\% *'%p B
R i UL
CTATL - £ 8 s
STATE OF WASHINGTON ) ) _ 2@3« PugLy §§
: 88, B 3G
COUNTY OF ékg g s ) R %;:é‘ (ﬁ’ﬁ.‘.‘i’wf\;\i&"'
On this "2 day of MCUJ \ 2004,: -Ej‘efore:'ﬁl'é__the undersigned, a Notary

Public in and for the State of Washington, duly commissioned and sworn, personally appeared
David A. Carabba and Nancy J. Carabba to me known to be the individuals described in and
who executed the foregoing instrument, and acknowledged to me that they signed and sealed the
said instrument as their free and voluntary act and deed, for the uses and purposes therein
menttoned. e

WITNESS my hand and official seal affixed the day and year in this cér’tiﬁ(.:at:ej.';tbolve written.
My Appointment Expires: (5 J’LVTLQ 004

%&%utéf}m.u Wasthte, | )
o e S
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STATE OF WASTHINGTON ) E_;&t, JDJE;:\O e a-_s-
o e &
COUNTY OF 5, ) "‘r%b -»“h?ﬁ\ o
1y N
- “"ﬁmmm‘“‘\
On this Z7 day of Ma,bl , 2004, before me the undersigned, a Notary

Public in and for the State of Washméton duly commlssmned and sworn, personally appeared
Pat D. Mooney and Betty A.. Mooney to me known to be the individuals described in and who
executed the foregoing instrument, ‘and acknowledged to me that they signed and sealed the said
instrument as their free and’ voluntary act and deed, for the uses and purposes therein mentioned.

WITNESS my hand and ofﬁn':iéﬂ.sea[afﬁxéd the day and year in this certificate above written.
My Appointment Expires: |5 jwm’, ZOCK{’

KaHuin M. Weske

Notaky PubHc in and for the State of Washmgfon
Residing at: /bW@/[l:S
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S L;eias.__e.-P'ayment Schedule

; “L’éas’é_::_fdatéd--aMay 3, 1993 between Pat D. Mooney and Betty A. Mooney, husband and wife, as Landlord
-and Noesis Financial Inc., a Washington Corporation, and David A. Carabba and Nancy J. Carabba,
husband and__-.Wife, as Tenant, for real property legally described as follows:

. ._Lo1$,.4’5_:,ahq 18, Block Forty (40), "City of Anacortes” according to the recorded plat thereof in the
~office-0f the Auditor of Skagit County, Washington, in Volume 2 of Plats, page 4.

# Rental . - Regular  Rent New
Period  ~Rent Adjustmen! Rent

1 Jun-04 | 874.84] -131.23] 74381

2 Jul-04 = | " 874.84] -131.23] 74361

3 Aug-04 ‘874,84 -131.23] 743.61

4 Sep-04 874.84] 13123 74361

5 Oct-04 87484 513123 74361

6 Nov-04 - 874841 13123 743.61

7 Dec-04 87484 -131.23] 74361

8 Jan-05 8§74.84] -131.23] 74361

9 Feb-05 874.84| . -131.23] 74361

10 Mar-05 874.840 -13123] 74381

11 Apr-05 874.84] 431 23]-7 743 61

12 May-05 874.84| = -131.23] " 74367

13 Jun-05 891.46] -133.72]." 757.74

14 Jul-05 891.46] -133.72] 757.74

15 Aug-05 891.46] -13372(. 757.74

16 Sep-05 891.48] -133.72[ . 757.74

17 Oct-05 891.46] -133.72]- - 757.74

18 Nov-05 891.46] -133.72] ~ 75774 -

19 Dec-05 891.48| -133.72] 75774 . ..

20 Jan-06 8o1.46| 13372 75774

21 Feb-06 89146 -133.72] 75774

22 Mar-06 8091.46| -133.72] 75774 .

23 Apr-06 891.46] -133.72[ 757.74-.

24 May-06 891.46| -133.72[ 757.74

25 Jun-06 908.40] 131.23] 1.039.63

26 Jul-08 808.40| 131.23] 103963

27 Aug-06 908.40] 131.23[ 1,039.63

28 Sep-06 908.40]  131.23] 1,039.63

29 Oct-06 908.40] 131.23] 1,039.63

30 Nov-06 908.40] 131.23] 1,039.63

31 Dec-06 908.40] 131.23] 1,039.63

32 Jan-07 908.40]  131.23] 1,039.63

33 Feb-07 808.40[  131.23[ 1.039.63

34 Mar-07 908.40] 131.23] 1,039.63

35 Apr-07 908.40] ~ 131.23] 1,039.63

36 May-07 908.40] 131.23] 1,039.63

37 Jun-07 925.66] 133.72] 1,050.38

38 Jul-07 925.66] 133.72] 1,059.38

39 Aug-07 925.66]  133.72] 1,059.38

40 Sep-07 925.66] 133.72] 1,059.38

41 Oct-07 925.66] 133.72] 1.059.38

42 Nov-07 925.66] 133.72] 1,059.38

43 Dec-07 925.66] 133.72[ 1.059.38

44 Jan-08 925.66]  133.72] 1,059.38

SORARATY
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" Lease Payment Schedule

Lease dated May 3, 1993 between Pat D. Mooney and Betty A. Mooney, husband and wife, as Landlord
-and-Noesis Financial Inc., a Washington Corporation, and David A. Carabba and Nancy J. CGarabba,
husband and. W|fe as Tenant, for real property legally described as foliows:

Lots: 15 and 14, Block Forty (40), "City of Anacortes” according to the recorded plat thereof in the

ofﬂce of the Audltor of Skagit County, Washington, in Volume 2 of Plats, page 4.

# Rgntal- : Regular Rent New
Period " - 'Rent Adjustmeni Rent
45 Feb-08 5 925.66 133.72] 1,059.38
46 Mar-08 | ©92586] 133.72| 1,059.38
47 Apr-08-7 1 . 82566 133.72] 1,059.38
48 May-08 925.66[: 133.72] 1,059.38
Total Rent 43;204.33 - 0.00 43,204.33
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