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DEED OF TRUST

DATE: April 23, 2004' A

Reference # (if appllcable) Additional on page
Grantor(s): Lt

1. SMILEY, DEAN A

2. SMILEY, COLLEEN K.

3. GUBRUD, MARK A. "

4. GUBRUD, JUDY A.

Grantee(s)
1. Northwest Commermai Bank
2. FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description:
Unit 1, "COLLEGE WAY OFFICE COMPLEX CONDOMINIUM" Additional on page 02

Assessor's Tax Parcel ID#: 4603—000—001 -QOOO P103192

MAXIMUM LIEN. The lien of this Deed of Trust siiai’i nof""=eiceed at any one time $140,000.00.

THIS DEED OF TRUST is dated April 23, 2004 among "MARK A. GUBRUD AND JUDY A.
GUBRUD, HUSBAND AND WIFE, AS TO AN UNDlVIDEI 1/2 INTEREST, AND DEAN A. SMILEY
AND COLLEEN K. SMILEY, HUSBAND AND WIFE, AS TO AN UNDIVIDED 1/2 INTEREST,
whose address is 1401 EAGLEMONT PLACE, MOUNT : VERNON WA 98274; ("Grantor"});
Northwest Commercial Bank, whose mailing addrass is 5726 100th Street Southwest,
Lakewood, WA 98499 (raferred to below sometimes as_"Lender” and sometimes as
"Beneficiary"}; and FIRST AMERICAN TITLE COMPANY OF. SKAGIT COUNTY, whose mailing
address is 1301-B RIVERSIDE DRIVE, P.0. BOX 1867, MOUNT VERNON WA 98273 (referred
to below as "Trustee").
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N DEED OF TRUST
I_,,asn:.fNo: 197000714 (Continued} Page 3

; 'Ehé:'c_:_bligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
¢ .~ of the hien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, ‘Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
Stripping of:or waste on or to the Property or any portion of the Property. Without limiting the generality of the
:foregolng, Grantor will not remove, or grant to any ather party the right to remove, any timber, minerals {including
qﬂ__snd gas), _coal _clay, scaria, soil, gravel or rock products without Lender’s prior written consent.

Riar__n"dvsln of Ir_nﬁrpvements. Grantor shall not demolish or remove any Improvements from the Real Property
without’Lender’sprior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor tg- make arrangements satisfactory to Lender to replace such Improvements with improvements of at least
equal value '

Lender’s: Right to. Enter l__ender and Lender's agents and representatives may enter upen the Real Property at all
reasonable times to<attend to Lender's interests and to inspect the Real Property for purposes of Grantot's
compliance with the terms.and conditions of this Deed of Trust.

Compliance with.‘Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by':all agents, tenants or other persons or sntities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in affect, of all governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With. Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and W|thhald compllance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to deing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized,” Lender.may require Grantor to post adequate security or a surety bond, reascnably
satisfactory to Lender, to pratect Lender's interest.

Duty to Protect, Grantor "agrees.___neith'e_; ..‘t‘aj-abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts. set fort__h-'apo'\"i'e in this section, which from the character and use of the Property are
reasonably necessary to protect and- pres"‘erva the Property.

DUE ON SALE - CONSENT BY LENDER Lender may,-at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust ‘of B} |ncrease the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose ‘such- other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of ‘all oz any'part of the Real Property, or any interest in the Real Property. A

*sale or transfer" means the conveyance of Real Propertyor any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary-or: mvoluntary, whether by outright sale, deed, instaliment sale contract,
land contract, contract for deed, leasehold mterest w:th a‘term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest if or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Wa‘shington law.

TAXES AND LIENS. The following provisians relatlng to the taxes and liens on the Property are part of this Deed of
Trust: e

Payment. Grantor shall pay when due {and in all events pricr te dsllnquencw all taxes, special taxes, assessments,
charges {including water and sewer), fines and |mposmons lévied “against or on account of the Property, and shall
pay when due all claims for work done on or for servicas tendered ar material furnished to the Property. Grantor
shall maintain the FProperty free of all liens having prioritv“ovar or gqual to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, and except as otherwise provided in this Deed of
Trust. :

Right to Contest. Grantor may withhold payment of any tax, assessment or clalm in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property'is not jeopardnzed If a lien arises or
is filad as a result of nonpayment, Grantor shall within fifteen 115) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the; discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond. ot othiar security satisfaciory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys.. fees; or'other ‘charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shali
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satrsfactory ewdence pf payment of the taxes
or assessments and shall autherize the appropriate governmental official to, dellver to Lender at any time a written
statement of the taxes and assessments against the Property. :

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work'is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien; materlalmen s lien, or
other lien could be asserted on account of the work, services, or materials and:the cbst-excesds $1,000.00.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor ¢can
and will pay the cost of such improvements. E

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the F‘roperty ﬂre a paft of th|s Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance Witﬁ'*stanﬂérd'ex‘cended
covarage endorsements on a replacement basis for the full insurable value covering all Improvéments on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall alsa procure and maintain comprehensive general liability-insurance’'in sych
coverage amounts as Lender may request with Trustee and Lender being named as additional :nsureds in“such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including bt Fot: imited to
hazard, business interruption, and boiler insurance, as Lender may reascnably require. Policias shaﬂ be ertten in.
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantar, uncn request of Lander, will defiver to Lender from timig ip timesthe
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages.will not:be

cancelled or diminished without at least ten {10} days prior written notice to Lender. Each insurance policy” also’
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by

the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees 1o+
obtain and maintain Federal Flood Insurance, if available, within 45 days after natice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens
on the property securing the loan, up to the maximum palicv limits set undar tha Natinnal Flnnd Inziiranca Brogram,

MUY
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A DEED OF TRUST
* Loan No: 197000714 (Continued) Page 5

Trust; this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its

~ayailable remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it
) becomés-delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
g Lender cashror a sufficient corporate surety bend or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
securlty agreement are a part of this Deed of Trust:

Securrty Agreemant This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes flxtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from’ tlme 1o time.

Security. lnterest Upon reguest by Lendar, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender § security interest in the Rents and Personal Property. |n addition to recording this Deed of
Trust in“the real, property records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, .copies ar reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expinses incurred in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, seyer or ‘detach the Personal Property from the Property. Upon default, Granter shall assemble
any Personal Propertv not affixed to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it avaifable.to“Lendar within three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law.

Addresses. The mailifg éddressas of Grantor {debtor} and Lender {secured party) from which information
goncerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are'as stated an the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY IN FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of thls Deed of Trust

Further Assurances. At any tlme-i.:_ and__from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made; éxeouted or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded,; reflled or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem: appropnate, -afy and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, contlnuatlan Statements, instruments of further assurance, certificates, and
other documents as may, in the solé opinion of Lender be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) “Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned gr hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the contrary in wrltlng, Grantor._shall relmburse Lender for all costs and expenses incurred in connection
with the matters referred to in this paragra'ph i

Attorney-in-Fact. |f Grantor fails to do any af the things referred to in the preceding paragraph, Lender may do so
for and in the nameé of Grantor and at Grantor/s expense. For such purposes, Grantor hereby irrevocably appeints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, i’ Lender's sole opimon to accomplish the matters referred to in
the preceding paragraph. AT

FULL PERFORMANCE. If Borrower pays all the lndebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender’s security intarest in the Rents and the: Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconvegyance may-be described as the "person or persons
legally entitled thereto™, and the recitals in the reconveyance of any matters of facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shalf constltute ‘an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails to make any payment when due 'ur__\de'r t_he:'lndeb'tedness.

Other Defaults. Borrower or Grantor fails to comply with or to per'form__:,-a'ny- ather “term, obligation, covenant or
condition gontained in this Deed of Trust or in any of the Related Documents or to eomply with or to perform any
term, obligation, covenant or condition gontained in any other agreement between Lend'er and Borrower or Grantor.

Campliance Default. Failure to comply with any other term, obllgatlon. covenant or cendltlon contained in this
Deed of Trust, the Note or in any of the Related Documents. :

Default on Other Payments. Failure of Grantor within the time required by thls Deed of Trust ta make any payment
for taxes or insurance, ar any ather payment necessary to prevent filing of or to effect dlscharge of any lien.

Default In Favor of Third Parties. Should Borrower or any Grantor default under any Ioan “extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in faver ‘of any other.creditor or person
that may materially affect any of Grantor's property or Borrower's or any Grantor's abllltv to repay the
Indebtedness of perform their respective obligations undes this Deed of Trust or any of the Re'.ated Dotuments.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Reiated Documents’is.false-6r misleading in
any material respect, either now or at the time made or furnished or becomes false or mlsleadmg at any time
thereafter. " B .

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to: be ih ful force and
effect {including failure of any collateral document 1o create a valid and perfected security |nterest er Ilen) at any
time and for any reason. 3 5k

Death or Insolvency. The death of any Borrower or Grantor, the insolvency of Borrower 'or' Gre'ntor, the,.-.k_
appointment of a receiver for any part of Borrower’s or Grantor's property, any assignment for: the benefrt of =

creditors, any type of craditor workowrt, or the commencement of any progeading undur &y oar\L.uptoy oF
insolvency laws by or against Borrower or Grantor, o :

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether b'y judic'ial" E
proceeding. self-help, repossession or any other method, by any creditor of Borrower or Gramter of by any -

governmental agency against any property securing the Indebtedness. This includes a garnishment of any of )

Borrower's or Grantor's accounts, including deposit accounts, with Lendsr. However, this Event of Default: ‘shall”
not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the &laim

which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender writtar ~~+ing of

the creditor or forfeiture proceeding and deposits with | end~- —-

wammm«wnwm@ngm
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_ DEED OF TRUST
I_,,d_an:-fNo: 197000714 (Continued) Page 7

' POWERS AND OBLIGATIONS OF TRUSTEE. The fallowing provisions relating to the powers and obligations of Trustee
[pursuant to Lender s instructions} are part of this Deed of Trust:

Pow:ars of Frustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the followmg actions with respect to the Property upon the written request of Lender and Grantor: {a) join in
;preparlng and_ filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (bl’join in granting any easement or creating any restriction on the Real Property; and ({c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Ob!_[_ﬁ'atiens 'io__N'ej:ify. Trustee shall not be obligated to notify any other party of a pending sale under any other
trust-deed or lien; or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by q_ppl_"icabl_e' law, or unless the action or proceeding is brought by Trustee.

Trustes. Trustee: shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and remadies set-forth-above, with respect to all or any part of the Property, the Trustee shall have the right to
toreclose by notice and sdle, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustee! Lender,:at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed undér this Deed of .Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
ather matters required by-state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number.where=this Deed of Trust is recorded, and the name and address of the successor
trustee, and the insttumént-8hall.be “executed and acknowledged by Lender or its successors in interest. The
successor trustee, without-canveyance: of the Property, shall succeed ta all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other prowsrons for substitution.

NOTICES. Subject to appllcable Iaw, and except for natice required or atlowed by law to be given in another manner,
any natice required to be glven under this” Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing; and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States maif, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning.of this Déed-of Trust. All copies of notices of foreclosure from the holder of
any lien which has pricrity over this Deed .of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its’ address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the plrpose~of.the notice is to change the party's address. For notice
purposes, Grantar agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to.be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following m?scéllaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together W|th any Related Dogguments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deéd-of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and s:gned bv the party or parties sought to be charged or
bound by the alteration or amendment. .

Annual Reports. |If the Property is used for purposes ether than Grantor s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net ope{at!ng income received from the Property during Grantor's
previous figcal year in such form and detail as Lender shall. redquirg. *Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made i in connectlon wrth the operation of the Property.

Caption Headings. Caption headlngs in this Deed of Trust are for convenlence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this. Deed of Trust with any other interest ar
estate in the Property at any time held by or for the benefit of Lender in.any: capacny, without the written consent
of Lender.

Governing Law. This Deed of Trust will be governed by, construed and ___anforc'efl in accordance with federal law
and the laws of the State of Washington. This Deed of Trust has bée_ri’ accepi:ed; by Lender in the State of
Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submlt to the jurisdiction of the
courts of Pierce County, State of Washington. :

Joint and Several Liability. All obligations of Borrower and Grantor under thls Deed of Trust shall be joint and
several, and all references to Grantor shali mean each and every Grantor, and all references to-Borrower shall mean
each and every Borrower. This means that each Borrower and Grantor srgnlng below ls responsuble for all
obligations in this Deed of Trust. ;

No Waiver by Lender. Lender shall not be deemed to have waived any rights under thls Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or amission on the part of Lendgr’in. gxercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision'of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compllance ‘with that
pravision or any other provision of this Deed of Trust. No prior waiver by Lender, nor :any tourse of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any ‘of Grantor's oblrgatlons
as to any future transactions. Whenever the consent of Lender is required under this Deed of Frust, the‘granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent. mstances where
such consent is required and in all cases such consent may be granted or withheld in the sole dlseretlen of Lender

Severability. |If a court of competent jurisdiction finds any provision of this Deed of Trust to be-rilegal, :_.nv-eltd,...or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other person or circumstance. If feasible, the offendlng provnsron shall.be considered
modified so that it becomaes legal, valid and enforgeakle. ! the cfending provisicn cionmot be 80 ﬂ‘:.\.unﬁd, it ahall E
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, mvalldlty, g
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceabllrty of any"
other provisian of this Deed of Trust. .

Successars and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's inter-'e_st, =

this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns.
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may

deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or

extension without releasing Grantor from the abligations of this Deed of Trust or liability under the Indebtedness.

T
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DEED OF TRUST
{Continued) Page 9

EACH_-GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH

.GRANTOR AGREES TO ITS TERMS.

GRANTQR

STATE OF e

COUNTY OF %\L.c.\cf\r\-’\‘

On this day before me, the undersigned Nota;v_ ﬁub]i‘é;_‘_pérsonally appeared DEAN A. SMILEY, personally known ta me
or praved to me on the basis of satisfactory evidence to be the individual described in and who executed the Deed of
Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary act and deed, for the

uses and purposes therein mentioned.
Given under my hand and official seal this

day of qfa.. «Q 205‘-{

ﬁ‘\m, &-«w\

Notary Public in an ¥ the State of\~D t~

K :: Residing at  {A vy L 7%_:

© My commission expires . z-q-OB

STATEOF N o~—

COUNTY OF % \CJ-'—O\\\,’T

t
i

Y
Y
i
il

On this day before me, the undersigned Notary Public, personally appeared COL‘L'EI'.‘-.i\[_ K. _S'MiLEY, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual described.in and who executed the Deed
of Trust, and acknowledged that he or she signed the Deed of Trust as his or hat free and vo!untaw act and deed, for

the uses and purposes therein mentioned,

Doyt

day of C\ . ZOé‘ji

Given under my hand and f?iaal :K‘w

Notary Public in and the State of \-&Je,\

Residing at Q\ ‘A'\O\C "‘-&é
k—t‘ko

My commission explres 6

lmW\IlﬁWMI\\W\\MWWI\WW\W

Skaglt County Audltor
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