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LAND TITLE OF skaGTcouny ) ] 122G,

SUBORDINATION NONDISTURBANCE AND
ATTORNMEN'_I AGREEMENT WITH ESTOPPEL CERTIFICATE

THIS AGREEMENT is made and entered into as of the E day of 4&9@4«( ,
2004, by and among Frontier Bank,-a Washington Banking Corporation ("Lender"), SHDP
Associates, LL.C, a Washington Limited Liability Company ("Borrower"), and 4Lewis Co, Inc.
dba Taco Del Mar, a Washington Corporatlon ("Tenant"). Lender, Borrower and Tenant are
sometimes singularly referred to as a- “Party“ and collectwely referred to as the "Parties."

RECITALS

A. Tenant has a lease (herem the "Lease”) with its landlord, SHDP Associates, LL.C
(herein "Borrower") dated February 27, 2004. .Under that Lease, Tenant is leasing the real
property located in Skagit County, Washington, commonlyknown as Burlington Retail (herein
the "Property") and legally described on Exhibit "A" wh1ch is-attached hereto and incorporated
herein by this reference and briefly described as follows
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Assessor's Property Tax Parcel Account Number(s): 340407-1- 026 0015 a.nd 340407-1-055-0011

B. A loan (herein "Loan") has been made or is about 10 be made by Lender to
Borrower and Lender, as a condition precedent to disbursement of loan proceeds has required
that Tenant subordinate the Lease and its interest in the Property.

C. Tenant believes it will benefit from this Agreement and is Wlllmgto "g'ive such
subordination and make such acknowledgment on the terms and conditions hereinafter set forth.

NOW, THEREFORE, the parties agree as follows:

1. Tenant hereby agrees that the Lease and all rights, options, liens and charges_-: -
created thereby, are subordinate to the lien of Lender's Deed of Trust (“Deed of Trust™)in the .~
principal ~ amount of $ 5 337%3% 49 dated _4-/5-04 and  recorded
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, and any and all instruments held by Lender as security for the Loan.
-Tenant further agrees that the Lease shall be subordinate to the Lien of any renewal, modification,
" extenision, substltutlon replacement or consolidation of said Deed of Trust and other security
msn*u_me_nts "

_ 2. So long as Tenant is not in default under the Lease, Lender hereby agrees that it
will not disturb Tenant's quiet possession of the leased premises, nor deprive Tenant of any of its
rights under the Lease:

3. If --Lé_ngiér_'becomes the owner of the Property or if the Property shall be sold by
reason of foreclostre or other proceedings brought to enforce the Deed of Trust, or if the Property
is transferred by deed in lieu of foreclosure, the Lease shall continue in full force and effect as a
direct lease between the then owner of the Property (including the Lender or other grantee under a
deed in lien of foreclosure) and Tenant for the balance of the term of the Lease and Tenant agrees
to attorn unto the then owner as its landlord. From and after said owner's acquisition of title,
Tenant shall have the same remedics for breach of a covenant under the Lease that Tenant might
have against its present landlord except-that said owner shall not be: (a) liable for any act or
omission of any prior landlord (including Borrower); (b) subject to any offsets or defenses which
Tenant might have against any prior landlord (including Borrower), (¢) bound by any payment of
rent or which Tenant might have paid for more than one (1) month in advance; (d) bound by any
amendment or modification of the Lease or by any waiver or forbearance on the part of any prior
landlord (including Borrower) made or glven without the written consent of Lender; (¢) bound by -
a guarantee of work performed by or for the landlord or any warranty of workmanship or
materials or of any other personal guaranty of the. landlord or () bound for return of any security
deposit unless the same has been specifically transferred to said owner. This leasing arrangement
shall be effective and self-operative without the executmn of any further instruments. Tenant,
however, shall be under no obligation to pay rent to Lender until Tenant receives written notice
from Lender or the new owners that it has succeeded to Borrower's interest under the Lease.

4. Tenant agrees that Borrower shall not be in default under the Lease unless written
notice specifying such default 1s given to Lender. Tenant agrees that Lender shall have the right
to cure such default on behaif of Borrower within thirty (30) days after the feceipt of such notice.
Tenant further agrees not to invoke any of its remedies under the Le'ase until said thirty (30) days
have elapsed, or during any period that Lender is proceeding to cure such default with due
diligence, or is diligently taking steps to obtain the right to enter the lease premlses and cure the
default, whichever is later.

5. Any options or rights contained in the Lease to acquire title to the Property are
hereby made subject and subordinate to the rights of Lender under the Deed of Trust, and ‘any
acquisition of title to the Property made by Tenant during the term of the Deed of. Trust shail be
made subordinate and subject to the Deed of Trust. S
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7. Tenant répresents to Lender that the exercise by Lender of its rights and remedies
under the Deed of Trust, or related loan documents, including without limitation its right of
foreclosure, shall-not constltute an event of default under the Lease.

8. Tenant :wajve's_ptesentment, demand, protest, and notice and agrees that Lender,
without notice to or consent of Tenant, upon such terms as Lender may deem advisable, without
releasing or discharging Tenant from thls Agreement or affecting the lien or priority of the Deed
of Trust, may: - .

a) extend, in vfholefdfiﬁ_.-part, by renewal or otherwise, the time for payment or
performance of any obligations secured by the Deed of Trust;

b) release, surrender, ekc;héngé or modify any obligations secured by the Deed of
Trust, or any security for s_uch obligationS' and/or

¢) settle or compromise any claim w1th respect to any obligation secured by the
Deed of Trust or any claim agamst any person who has given security for such
obligation.

Tenant hereby ratifies any such extensioﬁ fenewai release, surrender, exchange,
modification, settlement or compromise and waives all defenses counterclalms or offsets which it
might have by reason thercof. :

9. Tenant hereby certifies to Lender that:

a) The Lease is dated February 27, 2004, is in full force and effect and has not
been modified, changed, altered or amended. E

b) The Lease term commenced on April 17, 2004 or the date Tenant opens for
business, whichever occurs first, and terminates five (5) years later sub]ect to
earlier termination and renewal as set forth in the Lease. :

¢) Tenant has taken possession to the demised premises and has accepted the_;
same. ST
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d) The minimum monthly rent is $2,346.66, and Tenant has made no agreements
concerning free rent, partial rent, rebate of rental payments or any other type of
rental concessions.

'c_e) Tenant agrees not to cancel, modify, assign, renew, extend or prepay more than
- one (1) month's rent without Lender's prior written consent.

= f) Te‘ﬁant knows of no uncured default by Borrower (as landlord) under the Lease.

£). Tenant does not have an option to purchase the Property, nor does it have a
right of ﬂrst rcfusal or any other right to acquire the Property at any time.

10. Tenant__ac‘lmowled ges that the interest of Borrower in the Lease has been assigned
to Lender as security under the Déed of Trust described in Paragraph 1 above and that until
Lender obtains title to the Property, Lender assumes no duty, liability or obligation under the
Lease or any extension or renewal-of the Lease, either by virtue of said assignment or by any
subsequent receipt or collection of rents under the assignment.

11. This Agreement Iﬁay fot be modified except in writing and executed by the
parties hereto or their successors in interest. This Agreement shall inure to the benefit of and be
binding upon the parties hereto, and their successors and assigns.

12. In the event that any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of Lender, not affect any other provision of this
Agreement, but this Agreement shall be construed ag 1f such 1nva11d illegal or unenforceable
provision had never been contained herein. o :

DATED as of the date first above written.

Lender:
FRONTIBR BANK

18— e, ﬂr.car/ Py /“

Tenant:
4L.EWIS CO., INC. dba Taco Del Mar

By: Q/QUJ\M ¢ IB S/%U V‘\
Cheryl G. Lwis
Tts: President Its: Operating
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“ Bdrfo{#?er_i
SHDP ASSOCIATAES, LLC

By SE Associates, LLP, its Managing Member

Mack H. DuBose e ——
Its:_General Partner

ST
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ACKNOWLEDGEMENTS

STATE OF WASHINGTON )

. = )ss,
COUNTYOF: Spa )

ﬂ?ﬂ, der31gned a nota,ry public in and for the State of Washington, hereby certify
that on this 3_ day-of ~ JAYYS , 2004, personally appeared before me Michael J.
Lewis and Cheryl G. Le\_’__vi-s"," 0 me known to be the President and Operator respectively of
4Lewis Co., Inc., the entity that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said entity, for the uses and purposes
therein mentioned, and on oath stat};d that he/she is authorized to execute the said instrument.

GIVEN UNDER MY HAND ‘and official seal this 3 day of é?r.‘ |
2004, LS

\\\\\\\\

& % ", NOTARY P' B0IC in and - State of
;%8 S_Q'u& B Washington, residing at /
% @B\'\E} m* z My commyission expires: 42/ oy
/J,Id‘?) ‘fllf”o‘i‘?\ ..—:\e-’:; i :
| OF WAS\’.W‘
PoaaaansT

6 B

Skagit ¢
4/16/2004 Page

2 Bof 9 sueam



" “STATE OF WASHINGTON )

TR } ss.
" COUNTY OF KING )

. Lthe yndersigned, a notary public in and for the State of Washington, hereby certify
that on thi_sji ay.of ﬁ,o e , 2004, personally appeared before me Mack H.
DuBose, to me known fo be ih€ General Partner of SHD Associates, LLP, the Managing
Member of SHDP :As'éo.i_:'i-ates, LLC, the entity that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said entity, for the
uses and purposes therein meritioned, and on oath stated that he/she is authorized to execute the
said instrument, I

GIVEN UNDERMYHAND and official scal this /S~ day of éﬁpr;/ \

2004,
LT
-~ i}
S,
——.i..\ .:-‘o“sio”“é‘&'r 0 l".0'
= F Sy EX \ ﬁ"’ f“ ‘; . [
g Mg R (Name
7%¥:0 =y ¢ 2z NOTARY P State of
A 4 'o’UB\:;,_ fzz Washington, residing at
S ey My commission expires:

"a“ OF was"‘\;-“

Miivaasss”

. \Wﬂi‘“@mw@m ‘». m@%@mﬁm o - c
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" STATE OF WASHINGTON )
e ) ss.
“ COUNTY OF & noh o s\ )

. I the"undermgned anot public in and for the State of L.Q A , hereby
certify that on:_this- |5H« day of 0 , 2004, gersonally appeared before me
w Palsvgn tomeknowntobethe \Vice - Dicsidad of FRONTIER BANK, the

corporation that executed the foregoing instrument, and acknowledged the said instrument to be
the free and voluntary-act and deed of said corporation, for the uses and purposes therein men-
tioned, and on oath stated that hevske is authorized to execute the said instrument.

H

GIVEN UNDER MY HAND and official seal this 15 1\ day of Ajml\

2004.
v T A :

WY anse g LR '
- ,;.’-..;mi&ﬁ;-‘é‘k:“;’: .s'(Name ﬁ.\.\&-\u_,»\ih Y Nes )

.Y mc‘? {2 E: NOTARY PUBLIC in and for the State

N I N 9,“__\”: OF of - LD A ., residing at Viesamay ¢
L€ 0 ----- ¢y "Q_"’is My COmmission-'qXpires:jL_—L&Lg\{

I8 waeRll e

o
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EXHIBIT “A"

uAn, o
.

That portion of the Southeast ¥4 of the Northeast % of Section 7, Township 34 North, Range 4 East,
W.M., descr_i_bed-qs..follcivs: -

Beginning at a point on the West line of State Highway No. 99, that is 30 feet West and 305.07 feet South
of the Northeast corner of said subdivision; '

thence North 88°50°30" West parallel to the West line of said subdivision, 398.8 feet, more or less, to the
West line of that certain tract.deeded to Emil Hanson by Deed recorded under Auditor’s File No. 362759,
thence Southerly parallel to the East line of said subdivision, 101.55 fect:

thence South 88°50°30" East to the West line of said Highway;

thence North along said West line to the point of beginning,

EXCEPT, that portion lhereof fly__ing East of a line drawn 40 feet West of and paralle] with the East line of
said subdivision, .. T

Situate in the City of Burlington, County of Sk"a‘g_it,fState of Washington.
C ” ”: i

That portion of the Southeast ' of the Nqﬂhéas_t. Y of Section 7, Township 34 North, Range 4 East,
W.M.,, described as follows: ST

Beginning at a point on the West line of State ..I“-Iighw‘ay No. 99, that is 30 feet West and 406,62 Teet South
of the Northeast corner of said subdivision; - = - L ‘e
thence North 88°50°30” West parallel to the North line of said subdivision, 399.09 fedt, more or less, to

the West line of that certain tract deeded to Emil Hanson by Deed recorded under Auditor’s File No.
362759, L o

thence Southerly parallel to the East line of said subdiviéipn, _5__0" feet;
thence South 88°50°30” East to the West line of said Highway; P
thence North along said West line to the point of beginning, - T

EXCEPT that portion thereof lying East of a line drawn 40 feéti%dvest of’aﬁd parallel with the East line of
said subdivision. Lo S

Situate in the City of Burlington, County of Skagit, State of Was}i'ir'igton'.i_ 0
E 5 BQEL l‘g :":

A non-exclusive easement for ingress, egress and utilities in favor of the above described Parcels “A” and
“B” over and across an adjoining portion of the Southeast % of the Northeast % of Section 7, Township .
34 North, Range 4 East, W.M., as established and more particularly described on Easement Agreement
dated September 30, 1998 and recorded November 2, 1998, under Auditor’s File No. 9811020023,

Situate in the City of Burlington, County of Skagit, State of Washington.

GRANTOR: | R "

SHOP ASSOCIATES LLC ' o

MICHAEL J. HESS o
By: 4 '-'4———- 2
C. SHANKS

i

“MACK H.DUBOSE




