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LEASE

ey 'THIS LEASE AGREEMENT is made this 1* day of January, 2004, by and
'-between the CITY OF ANACORTES, (“Lessor”) and NORTH HARBOR DIESEL,
LLC (“Lessee”)

1 Premlses. Lessor does hereby lease to Lessee those certain premises at
Lessor’ s:lndusmal Park facility in Anacortes, Skagit County, Washington, being situated
upon leased harbor area described in Exhibits 1 and 2 attached hereto and incorporated
herein by reference, &

2. Term, The term of this Lease shall begin on January 1, 2004 and terminate on
October 1, 2016 and rnay be renewed thereafter upon mutual agreement of the Lessor and
Lessee. :

2A. This Lease isiin actually a sublease of a master lease between the City of
Anacortes and the Washington State Department of Natural Resources (Lease No. 22-
002664); the Sublease will terminate if this master lease terminates, whether upon '
expiration of the term, failure to exerc1se an optlon to renew, cancellation by State,
surrender or for any other reason.

2B. There is no privity of contract between the Sub lessee (N orth Harbor
Diesel) and the State Department of Natural Resources

3. Rent. Lessee covenants and agrees to pay Lessor at P.O. Box 547, Anacortes
WA 98221, or to such other party or at such other place as the Lessor may hereafter
designate, $500.00 per month begmnmg January 1, 2004

Thereafter, the Base Monthly Rent shall be mcreased or decreased on the second
anniversary date of the Lease (“Adjustment Date”) for the-next successive twenty-four
(24) months by the same percentage of increase or decrease reflected by the U.S.
Department of Labor’s Consumer Price Index (“CPI”) for all urban consumers for Seattle
measured as the percentage change in the index from the period first proceeding the
month the Lease begins and the same period preceding the Adjustment Date:” If this
statistic is unavailable, a reasonable equivalent as agreed to by Lessor and. Lessee shall be
utilized. Seller shall exercise its best efforts to cause the DNR Lease to be renewed on
substantially similar terms and conditions for a term of thirty (30) years: and the Lease to
be renewed to Lessee for the term of the new DNR Lease. . L

4. Late Payment and Interest. If any amount due from Lessee is not recelved in "
the Lessor’s office on or before the tenth (10™) day of the month, a late charge of ten. .
dollars ($10.00) for each day after the tenth of the month shall become immediately due
and payable, which late charge Lessor and Lessee agree represents a fair and reasonable .-
estimate of the processmg and accounting costs that Lessor w111 incur by reason of such _Z .
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5. Use. Lessee shall use the premises for the purpose of small boat moorage and

) associated activities and for no other purposes without the prior written consent of Lessor
- and shall comply with all laws and insurance requirements applicable to Lessee’s use of

._the premises. Lessee shall specifically comply with all environmental laws and

~ regulations and will indemnify and hold Lessor harmless from any liability arising out of
Lessee’s failure to comply with such laws and regulations. Additionally, Lessee shall
specifically comply with all restrictions set-out in DNR Lease #22-002664, or as
amended; attached as Exhibit 3 hereto and incorporated herein by reference.

6. Mainteénance. Lessce agrees by taking possession that the premises are in
good condition. Lessee shall at reasonable times perform routine maintenance on the
premises.

7. Taxes. Lessor sﬁ"z'il-l_"pay all real estate taxes, with Lessee paying the State
Leaschold Tax. Lessee shall pay all assessments including taxes, if any, direct or
indirect, in whole or in-part, upon the rents of income, if any, lessee derives from the
leased premises. :

8. Lessor’s Reservatmns Lessor reserves the right without liability to Lessee to
inspect the premises at reasonable tlmes and without unreasonable interference to the
business of Lessee. g

9. Assignment and Subletting. . Lessee acknowledges that this Lease is in fact a
sublease, that Lessor is leasing the premises formthe State of Washington Department of
Natural Resources and that the State of Washington’s.approval of this Lease is a
condition precedent to its effectiveness. Lessee shall not undertake any activity which
could cause Lessor to be in violation of Lease No. 22-002664. Lessee shall neither
voluntarily or by operation of law assign, transfer, convey or: encumber this lease or its
interest under it, or sublet the premises or any part thereof, or allow any other person to
occupy or use the premises without the prior written consent of Lessor and the State of
Washington. The consent of Lessor and the State of Washington shall not release or
discharge Lessee from future liability under this lease and shall not ‘waive the right of
Lessor and the State of Washington to consent to any future assignment or sublease. Any
assignment or subletting without the consent to Lessor and the State of Washington, shall
be void, and shall, at the option of Lessor and the State of Washmgton constltutes a
default under this Lease. :

10. Alterations. After prior written consent of Lessor, which consent may not be
unreasonably withheld, Lessee may make minor alterations, additions and 1mprovements
in the premises at its sole cost and expense beyond those set-out in Lessee’s Shorehnc
Permit. Lessee agrees to save Lessor harmless from any damage, loss, or expense ar151ng .
therefrom and to comply with all laws, ordinances, utilities and shall be billed directly for =
such utilities. All improvements made by the Lessee shall be the property of the Lessee .
and upon termination of this lease Lessee shall promptly remove those additions, -~ . .
alternatlons or 1mpr0vements as may be specified by Lessor, and repair and restore the

s s i zmmmmmmmmwmm

Skagit County Auditor
3/17/2004 Page

_30of  811:24am



__ . 11. Accidents and Liability. Lessor or its agents shall not be liable for any

i 1nJury0r damage to persons or property sustained by Lessee or others in and about the

~ leased premises. Lessee agrees to defend and hold Lessor and its agents harmless from
a.n"y_--claim',: accident caused by, or associated with, Lessee’s activities on or about or
tenancy of the premises and/or judgment for injury or damage to persons or property
suffered in or about the premises by any person, firm or corporation. Lessee shall at its
expense, carry publlc liability and contractual hablhty insurance naming Lessor an
additional insured, such insurance to afford minimum protection to the combined limit of
not less than One Million Dollars ($1,000,000) or such other lesser reasonable amount as
Lessor may require in respect to injury or damage to persons or property. Lessee shall
submit a certificate of such-insurance to Lessor and such insurance shall not be
cancelable without thlrty (30) days prior written notice thereof to Lessor.

11A: Subrogatlon Walver Subject to the terms and conditions of insurance
policies held by Lessee, and on the condition that the following condition shall not
abrogate or avoid any instrance coverage in effect in favor of either Lessor or Lessee,
Lessor and Lessee each release and rélieve the other and waive its entire right of recovery
against the other for loss or damage arising out of or incident to the perils of fire,
explosion or any other perils described in the fire or extended coverage insurance
endorsement approved for use in the State of Washington, which occurs in, on or about
the premises, whether due to the neghgence of either party, their agents, employees or
otherwise.

12. Eminent Domain. If the whole of the premises shall be taken by any public
authority under the power of eminent domain, or purchased by the condemner in lieu
thereof, then the term of this Lease shall cease as the date possession is taken by such
public authority. If only a part of the premises shall be so taken, the lease shall terminate
only as to the portion taken, and shall continue in full force dnd effect as to the remainder
of the premises, and the monthly rent shail be reduced proportienately; PROVIDED,
however, if the remainder of the premises cannot be made useful for the purposes for
which Lessee has been using the premises, either party, by written notice to the other,
given at least thirty (30) days prior to the date that possession must be surrendered to the
public authority, may terminate this lease effective as of such surrender of possession. In
the event of any taking, whether whole or partial, Lessor shall be entitled to all awards,
settlements, or compensation which may be given for the leased premises. Lessee shall
have a claim against Lessor for the value of any unexpired term of this lease or part
thereof. Lessee shall have a second and separate claim for the value of any and all
improvements to the premises, made by or on behalf of Lessees, the full use and/or
enjoyment of which is denied or diminished as a result of a taking. ' o

13. Liens and Insolvency. Lessee shall keep the premises and Lesse:e"S'int.érés_t_= o
under this Lease free from any liens arising out of any work performed for, materials -/
furnished to, or obligations incurred by lessee and shall hold Lessor harmless against the

same. If Lessee shall be declared insolvent or bankrupt, or if Lessee’s leasehold interest A

herein shall be levied upon or seized under writ of any court of law, or if a trustee,
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" :’rec':'eiver or assignee be appointed for the property of Lessee, whether under operation of
. state or federal statutes, Lessor may, at its option, immediately, without notice (notice
* being expressly waived), terminate this lease and take possession of the premises,

. without, 'however terminating Lessee’s obligations under this lease.

14 Default and Re-entry. If Lessee fails to keep or perform any of the
covenants and ‘agreements herein contained, the same shall constitute a breach hereof,
and if Less_ee has not remedied such breach within ten (10) days after written notice
thereof from Lessor if the breach is non-payment of rent or other charges, or within
thirty(30) days after written notice thereof from Lessor in the event of the breach of any
other covenant prov1ded however, a breach shall not be deemed to be uncured if Lessee
commences to cure within thirty (30) days and for so long as Lessee is diligently
attempting to cure, Léssor may, at its option, without further notice or demand:

a. Cure such bréach for __the account and at the expense of Lessee and such
expense shall be deemed adgiitional_,.-rent due on the first of the following month; or

b. Re-enter take possession of the premises, remove all property therefrom at
Lessee’s risk and expense, and (1) terminate this Lease, or (2) without terminating the
Lease or in any way effecting the rights and remedies of Lessor or the obligations of
Lessee, re-let the whole or any part of the premises as agent for Lessee, upon such terms
and conditions as Lessor may deem ‘advisable. In either event, any monies received from
Lessee may first be applied by Lessor to any damages suffered by Lessor as a result of
such default and the balance of such amounts may be applied toward payment of other
sums due to Lessor hereunder. In the event the premisés are re-let for Lessee’s account,
Lessee shall pay to Lessor monthly any deﬁmency, however Lessor shall not be required
to pay any excess to Lessee. : . :

The above remedies of Lessor are cumulative and 1n é__dditi_o_ﬂ to R.C.W. 59.12 or any
other remedies now or hereafter allowed by law or elsewhere provided for in this Lease.

15. Costs and Attornex’s Fees. In the event either party shall commence legal
action to enforce any provision of this Lease, the Court shall award to-the prevailing party
all reasonable attorney’s fees and all costs incurred in connection wherewith, including
fees and costs on appeal. Any action relating to this lease shall be brought in Skagﬂ

County.

16. Holding Over, If Lessce, with the implied or express consent of Lessor
shall hold over after the expiration of the term of this Lease, Lessee shall remain, bound
by all the covenants and agreements herein, except that tenancy shall be from- mon‘th t0
month. £ e

17. Surrender of Possession, Lessee shall, prlOI‘ to the termination of thls Lease
or of Lessee’s right to possession, remove from the premises all property which Lessee i s’
entitled to remove and those alterations, additions, improvements or signs which may be
required by Lessor to be removed and shall repair or pay for all damage to the premises

KT
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L caused by such removal. All such property remaining and every interest of Lessee in the
. 'same-shall be conclusively presumed to have been conveyed by Lessee to Lessor under
¢ this Lease as a bil! of sale, without compensation, allowance, or credit to Lessee. Lessee

g 'sh'all-qp’on._termination of this Lease or of Lessee’s right of possession, peacefully quit
- and-surrender the premises without notice, neat and clean, and in as good condition as
when Lessee took possession, except for reasonable wear and tear as determined by
Lessor..

:'-18. Noticé. ~Any notice required to be given by either party to the other pursuant
to the provisions of this lease or any law, present or future, shall be in writing and shall
be deemed to have been duly given or sent if either delivered personally or deposited in
the United Sates mail, postage prepaid, registered or certified, return receipt requested,
addressed to the Lessor at. PO, Box 547, Anacortes, WA 98221, or to Lessee at the
following address, ot to such’ other address as either party may de51gnate to the other in
writing from time to tlme

North Harbor Diesel, LLC.
©T720'30™ Street #A
Apacortes WA 98221

19. No Waiver of Covenants.- T.lrne is of the essence of this Lease. Any waiver
by either party of any breach hereof by the other shall not be considered a waiver of any
future, similar or other breach. 5

20. Entire Agreement. It is expressly understood and agreed by Lessor and
Lessee that there are no promises, agreements, conditions, understandings, inducements,
warranties, or representations, oral or written, eéxpress.ot implied, between them, other
than as herein set forth and that this lease shall not be modlﬁed in any manner except by
an instrument in writing executed by the parties. -

21, Binding on Heirs, Successors and Assigns. | Thé covenants and agreements
of this Lease shall be binding upon the successors and assugns of both partles hereto,
except as herein above provided. LT

Dated this/ E day of” ZE?@M . ,2004.

NORTH HARBOR DIESEL, LLC. CITY OF ANACORTES

By: i 2&;&, % 2/{ Q By: \7 / (QL L ’\«VJN (

H. Dean Maxwel}g Mayor

T .
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STATE OF WASHINGTON)

83
| :j__g:epNTY OF SKAGIT )

" On this day personally appeared before me, HDL{)(B'F gp@m , to me
known to be the individual described in and who executed the foregoing agreement and
acknowledged that he/she signed the same as his/her free and voluntary act and deed for
the uses a.nd purposes therein mentioned.

Given under my hand and official seal this / 13

_‘_\\‘\.\\ ) \

.-\} Pl!'

" Print Name)

7 \&\\5%10”4‘"—#
z -‘o NOTARy :5
5 10

b

¢

STATE OF WASHINGTON)
88

COUNTY OF SKAGIT )

On this day personally appeared before me,

|
/
——— : ﬁ
Lk
rd

day of Maf C’/ , 2004.
M d e

(Signature) \

Notary P'i;bhc and for the State of [} )&4 .«gj%gm

(M Ou\ lar

Residing in WAVLS fv{h’g . Washington.

- jj:My commission expires: jl 19 [‘bﬁb 5

————"
SKAGIT COUNTY WASHINGTON
Real Estate Excise Tax

. ‘MAR 17 2%
L s ount Pal
Ty ﬁkag:t c%\; Treasuret

, t0 me

known to be the individual described in and who executed the fdregoing agreement and
acknowledged that he/she signed the same as his/herfree and vqunta.ry act and deed for
the uses and purposes therein mentioned. _ -

Given under my hand and official seal this _ | =, h day of

, 2004.
o “‘\\\\‘\\

F2Ou TN,
F X S, (Signature) ey
f § ‘“\oﬂ\ﬂ‘f o ’;’ Notary Public in and for the State. of ] _
4 109 Y e F
™ .07 Prm‘t Nmne) T

'ih X '3?-'-?-'-"{&\ < Residing in Ah.u.&ﬁﬁ\-éb_s Washington. .~

W L OF WASS My commission expires: 15 /Q los
Ao

T
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EXHIBIT |

ﬁ';\v Leonard, Boudinot & Skodje in. SN E EoNaRD. A, o 3

PROFESSIONAL ENGINEERS & LaNg SURVEYOAS SOBEAT . 30UDINGT, -

FE.

Al
-SFFSEY A SKODJE. PL S,

July 29, 1982 " "

LEGAL DESCRIPTION FOR:  City of Anacortes

Proposed Lease Site to . NORTH RARBOR.DIESEL _ from City of Amacortes

That portion of the Anacortes Harbor area, as shown on Plate No. 11 of the Anacortes
Tide and Shorelands Maps in Section 30, Township 35 Morth, Range 2 East, W.M,,
records of Skagit County, Wa§hingtpn; being more particularly described as follows:

Plat of Anacortes Industrial Paric Addition, as per plat filed in Volume 10 of Plats
at Pages 19, 20 and 21, records. of Skagit County, Washington; thence South
89°59'40" East, along the centerline of said 30th Street a distance of 584.25 feet;
thence South 52°24'04" East 299.52 feet; thence South 83°59'40" East a distance
of 452 feet more or less to the East line of 30th Street; thence North 6°0012* West

Commencing at the interséction of *T" Avenue and-30th Street, as shown on the

6°00'12" West a distance of 114 feet more or-less to the intersection with the
South line of the existing City of Anacortes concrets dock; thence North 83°59°4g"
East along the South adge of said City dock a distance of 95 feet more or less to
the Westerly line of the Federaj Navigation ‘Channel; thence South 6°00'12" East
a distance of 114 feet more or less to a point lying North-83°59°48" East from the
True Point of Beginning; thence South 83°59°48" West a distance of 95 fest more
or less to the TRUE PQINT OF BEGIMNING. N
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