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THIS DEED OF TRUST is dated February 19, 2004, among M HAWK CONSTRUCTION, INC., A
WASHINGTON CORPORATION, whose address is 6409 RIPLEY LANE N, NEW CASTLE, WA
98056-1501 ("Grantor"); Frontier Bank, whose mallmg address is Edmonds, 123 Third
Avenue, PO Box 70, Edmonds, WA 98020 (referred to. below sometimes as "Lender" and
sometimes as "Beneficiary"); and LAND TITLE COMPA_NY whose mailing address is 111
EAST GEORGE HOPPER ROAD, BURLINGTON, WA 98233 (referred to below as "Trustee").
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;CGNVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in irust with power of sale, right
. of entry-and pogsession and for the benefit of Lender as Beneficiary, all of Grantor’s right, title, and interest in and to the
“follawing -described real property, together with all existing or subsequently erecled or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in utilities
with: ditch or irigation rights); and all cther rights, royalties, and profits relating to the real property, including without limitation
all mingrals, oil; gas, geothermal and similar matters, (the "Real Property”) located in éKAGIT County, State

of Washlngton-

LOT 75 "SKYLINE NO. 4," AS PER PLAT RECORDED IN VOLUME 9 OF PLATS, PAGES
61 AND 62, RECORDS OF SKAGIT COUNTY, WASHINGTON.

SITUATE IN THEC!TY OF ANACORTES, COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Propertir or its ‘address is commonly known as 4411 KINGSWAY , ANACORTES ,
WA 98221. The Real Property tax identification number is 3820—000—075—0002

Grantor hereby asmgns as securrty to Lender, all of Grantor’s right, title, and interest in and to all leases, Rents, and profits of
the Property. This assignment is regorded in accordance with RCW 65.08.070; the lien created by this assignment is intended
to be specific, perfecled and thoate upen the recording of this Dead of Trusl. Lender grants to Grantor a license to collect
the Rents and profits, whieh licénse may | be revoked at Lender's option and shall be automatically revoked upon accelerafion
of all or part of the Indebtedness. )

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY,:IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUGCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT UNDER -THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREIN,-SHALL A1 SO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except aé_ofhennise provided in this Deed of Trusl, Granlor shall pay to Lender all
amounts secured by this Deed of Trust as they biecome due, and shall strictly and in a timely manner perform all of Grantor's
obligations under the Note, this Deed of Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trpst' is-'a "eonstruction mortgage” for the purposes of Sections 9-334 and
2A-309 of the Uniform Commercial Code, as those sections have besn adopled by the Stale of Washington.

POSSESSION AND MAINTENANCE OF THE PFtOPEFtTY Grantor agrees that Grantor's possession and use of the Properly
shall be governed by the following provisions: :

Possession and Use. Lintii the occurrence of an Evant of Default Grantor may (1) remain in possession and control of
tha Property; (2) use, operate or manage the Property; and’ (3) callect the Rents from the Property (this privilege is a
license from Lender to Grantor automatically revoked upon default).: The following provisions relate to the use of the
Property or to other limitations an the Property. Thea Real Prbperty is not'used principally for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property if. tenantable condltlon and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value L

Compliance With Environmental Laws. Grantor represents and warrants to’ Lender that: (1) During the period of
Grantor's ownership of the Property, there has been no use, generatlon, manufacture, storage, lreatment, disposal,
release or threatened release of any Hazardous Substance by any person on, under, about or from the Property; (2)
Granter has no knowledge of, or reasen to believe that there:has been; except as previously disclosed to and
acknowledged by Lender in writing, {a) any breach or violation of .any Environmental Laws, (b) any use, generation,
manufacturs, storage, treatment, disposal, release or threatened releasg of.any.Hazardous Substance on, under, about
or from the Proparty by any prior owners or occupants of the Properly, or (c). “ariy.actual or threatened litigation or
claims of any kind by any person relating to such matters; and (3) Except as previously:disclosed to and acknowledged
by Lender in writing, {a) neither Grantor nor any tenant, conlractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from the
Property; and (b} any such activity shall be conducted in compliance with ‘all"applicable federal, state, and local laws,
regulations and ordinances, including without limitafion all Environmental Laws. . -Grartor-duthorizes Lender and its
agents fo enter upen the Property to make such inspections and tesls, at Grantor's“expense, as Lender may deem
appropriate fo determine compliance of the Property with this seclion of the Deed of Trusl. An¥: inspections or tests
made by Lender shall be for Lender's purposes only and shall not be construed fo create any responsibitity or liability on
the part of Lender to Grantor or to any other person. The representations and warrantiés copfained hetein are based on
Grantor's due diligence in investigating the Property for Hazardous Substances. Grartdr héreby” (1) releases and
waives any future claims against Lender for indemnity or contribution in the event Grantor-hecomeés Jiabfe for cleanup or
other costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims,
losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain’ or suffer resulting
from a breach of this section aof the Deed of Trust or as a consequence of any use, generation; manutacture storage,
disposal, release or threatened release occurring prior to Granter's ownership or interest in the. Property, ‘whether or not
the same was or should have been known to Grantor. The provisions of this seclion of the Deed of Trust; including the
obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and recoriveyance of the lien
of this Deed of Trust and shall not be affected by Lender’s acquisition of any interest in the: Property, whether by
foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance ngr commit, parmit, or suffer‘a y s‘t_rlpplng' of_

or waste on or to the Property or any pertion of the Property. Withaut timiting the generality of the foregoing, Graritor will":,
not remove, or grant to any other party the right to remove, any fimber, minerals (including oil and gas), coal, clay, 5
scoria, soil, gravel or rock praducts without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without'
Lender’s prior written consent. As a condition to the removal of any improvements, Lender may require Grantorto makeu, i
arrangements satisfactory to Lender to replace such improvements with improvements of at lzast equal value, &

Lender's Right 1o Enter. Lender and Lender's agents and representatives may enter upon the Real Property. at atl"'
reasonable times to attend to Lenders interests and to inspect the Real Property for purposes of Grantor's compliarice
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Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause compliance

; ~-"by-all agents, tenants or other persans or entities of every nature whatsoever who rent, lsase or otherwise use or accupy

4he Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effsct, of all governmental

" guthorities applicable to the use or accupancy of the Property, including without limitation, the Americans With Disabilities

Act,” Grantor. may conlest in good faith any such law, ordinance, or regulation and withhold compliance during any

i p_rbceeding;- including appropriate appeals, 50 long as Grantor has nolified Lender in writing prior to doing so and so

:lang as, in:Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may reguire Grantor to
:post adequate secunty or a surety bond, reasonably satistactory to Lender, to protect Lender’s interest.

Duty 10 Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acls, in
addition to. those acls sel forth above in this section, which from the charactsr and use of the Property are reasanably
necessary tQ ;_?rqtect and preserve the Property.

Constryction Loan. If some or ail of the proceeds of the loan creating the Indebtedness are to be used to construct or
complete consfruclionsof any Improvements on the Property, the Improvements shall be compleled no later than the
maturity date of the Note(ar, such earlier date as Lender may reasonably establish) and Grantor shall pay in full all costs
and expenses in-connection ‘with the work. Lender will disburse foan proceeds under such terms and conditions as
Lender may deem.teasonably necessary to insure that the interest created by this Deed of Trust shall have priority over
all possible liehs, including those of material suppliers and workmen. Lender may require, among other things, that
disbursement requests *be supported by receipted bills, expense affidavits, waivers of liens, construclion progress
reports, and such other documentation as L.ender may reasonably request.

DUE ON SALE — CONSENT BY LENDER _Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) “increase the interest rate provided for in the Note or other document evidencing
the Indebtedness and impose stich-other conditions as Lender deems appropriate, upon the sale or transfer, without Lender's
prier written consent, of all or any parl of the Real Property, or any interest in the Real Property. A “sale or transfer” means the
conveyance of Real Property or any right, fitle or interest in the Real Froperty; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether By oulright ‘'salé, deed, installment sale contract, land contract, contract for deed, leasehold
intarest with a term greater than ‘three {3) yedrs,-lease-opfion contract, or by sale, assignment, or transfer of any beneficial
interest in or to any land trust holdirg title‘to the Real Property, or by any other method of conveyance of an interest in the
Real Property. If any Granfor is a corporauon partnership or limited liability company, transfer also includes any change in
ownership of more than twenty-five percent (256%) of-the vofing stack, partnership interests or limited liability company
interests, as the case may bhe, of such Grantor However, this option shali not be exercised by Lender it such exercise is
prohibited by federal law or by Washington law.”.

TAXES AND LIENS. The following provisions re!atmg to the laxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due (and n all events prior to delinquency) all laxes, special taxes, assessments,
charges (including water and sewer), fines.and lmposlllons levied against or on account of the Property, and shall pay
when due all claims for work done on or for-services rendered or material furnished to the Properly. Grantor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and excep! as otherwise provided in this Deed of Trust,

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's inferest.in the Property is not jeopardized. |f & lien arises or is
fled as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge:pf-the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corparate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or:other charges.that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Granior shall defend itseff.and-Lender and shall satisfy any adverse judgment before
enforcement against the Property, Grantor shall name Lender as an addmonal obltgee under any surety bend furnished
in the contest proceedings. .

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfaclory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental ofﬁclal o dellver to Lender at any time a written statement
of the taxes and assessments against the Property.

Notice of Construction. Grantor shall nofify Lender at least flﬂeen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if-any’ machanic’s lien, materialmen’s lien, or other
lien coutd be asserted on account of the work, services, or materials. Graptor-will upon request of Lender furnish to
Lender advance assurances safisfactory to Lender that Grantor can and will pay the cost ot such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to msurmg the Propeﬂy are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of firg 'ins_t.ira_nce with standard extended
coverage endorsements on a replacement basis for the full insurable value covering &ll Improvements on the Real
Property in an amount sufficient to avoid application of any cofnsurance clauss, and wilh' a standard ‘mortgagee clause in
favor of Lender. Grantor shall also procure and maintain comprehensive general Ilablllty insurance in such coverage
amounts as Lender may request with Trustee and Lender being named as additional.insureds J#" suchliability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but not limited.‘to. hazard, business
interruption, and boiler insurance, as Lender may reasonably require. Policies shall ‘be writter” in” form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or companigs reasorrab!y acceptable to
Lender. Grantor, upon request of Lender, will deliver to Lender from fime to time the policies of cérfificates of insurance
in form satisfactory to Lender, including stipulations that coverages will not be cancelled or “diminishied without at [east
thirty (30) days prior written nofice to Lender. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of’ Grantor or_any. other
person, Should the Real Property be Iocated in an area designatled by the Director of the<Federal. Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Fedefal Fload Insurance, if
available, within 45 days after nofice is given by Lender that the Propertly is located in a special flood hazard-aréa, for the
full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum poticy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and fo malntaln such"*-_:_
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly nolify Lender of any loss or damage to the Property, - ;Lendér ,;n'l'ayf'
make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender’s security is™ .
impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to
the reduclion of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or.+
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditurs,
pay or reimburse Grantor from the proceeds for the reasonable cost of repalr or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which .
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gnder has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to
‘Lerider under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the principal

-balance of the Indebtedness. If Lender holds any proceeds afler payment in full of the Indebtedness, such proceeds
’ shall be- paid without interest to Grantor as Grantor’s interests may appear.

:,Grantor S Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to

: Lender a repgrt on each existing policy of insurance showing: (1) the name of the insurer; (2) the risks insured; (3)
sthie amount of the poticy; (4) the property insured, the then current replacement value of such properly, and the manner
of 'determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lender, have an
mdependent appralser satisfactory to Lender determine the cash valle replacement cost of the Property.

LENDER’S EXPENDITURES If any action or proceeding is commenced that would materially afect Lender’s interast in the
Property or it Grantor falls to comply with any provision of this Deed of Trust or any Related Documents, including but not
limited to Granior's failure to discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Documents, Lender an Grantor's behalf may {but shall not be obligated to) take any action that Lender
desms appropriate, inclutling Uit not fimited to discharging or paymg all taxes, liens, security interests, encumbrances and
other claims, at any time lévied-or.placed on the Property and paying all costs for insuring, maintaining and preserving the
Property. All such-expénditures inicurred or paid by Lander for such purposes will then bear interest at the rate charged
under the Note fromi:the date incurred.or paid by Lender to the date of repayment by Grantor. All such expenses will become
g part of the Indebtedness and, af Lefider’s option, will (A) be payable on demand; (B) be added to the balance of the
Note and be apportioned among and be payable with any installment payments to become due during either (1) the term of
any applicable insurance pgliey; or (2}-the remaining term of the Note; or (C) be treated as a balloon payment which will be
due and payable at the Ngfe's-matrity, . The Deed of Trust also will secure payment of these amounts. Such right shall be in
addition to all other rights and remadies to’ which Lender may be entilled upon Default.

WARRANTY; DEFENSE OF TlTLE The fol!owung provisions relaling to ownership of the Property are a part of this Deed of
Trust:

Title. Grantor warrants !ha‘t (a3 '-.Granlor"holds good and marketablg title of record to the Property in fee simple, free
and clear of all liens and ericumbrances ‘other than those set forth in the Real Property description or in any fitle
insurance policy, title report, or final.{itledpinion issued in favor of, and accepted by, Lender in connection with this Deed
of Trust, and (b} Grantor has the fuII right, power, and authority to exscute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the excaptlon in-thie paragraph above, Grantor warrants and will forever defend the title to
the Property against tha lawful claims.of-all persons. In the event any action or proceeding is commenced that questions
Grantor's title or the interest of Trustee orLendef under_ this Deed of Trust, Grantor shall defend the action at Grantor's
expense. Grantor may be the nominal party‘in such proceeding, but Lender shall be entitled to paricipate in the
proceeding and to be represented in the :procesding by counsel of Lender’s own choice, and Grantor will deliver, or
cause to be delivered, to Lender such instruments as Lender may request from time to fime fo permit such parficipation.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property complies with all existing
applicable laws, ordinances, and regulations of governmental authorities,

Survival of Representations and Warranties. 'Ali'"r;apresentations__,_ warranties, and agreements made by Grantor in this
Deed of Trust shall survive the exscution and delivery of this Dééd of Trust, shall be continuing in nature, and shall
remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in fuil.

CONDEMNATION. The fotlowing provisions relating to cundemnatlon proqeadlngs are a part of this Deed of Trust:

Proceedings. f any proceeding in condemnation is fled;: Grantor shall prompily nofify Lender in wriling, and Grantor
shall promptly take such steps as may be necessary t¢ defend tha'action and obtain the award. Grantor may be the
nominal party in such proceading, but Lender shall be entitiedto’ pamclpate in the proceeding and to be represented in
the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause to be delivered to
Lender such instruments and documentation as may be requested by Lender from time to fime to permit such
participation.

Application of Net Proceeds. If all or any part of the Properly is cnndemned by emment domain proceedings or by any
proceeding or purchase in lieu of condemnation, Lender may at its*election réquire that all or any portion of the net
proceeds of the award be applied to the Indebtedness or the repairor restoration-of the Property. The net proceeds of
the award shall mean the award after payment of all reasonable costs, expensas. and attorneys fees incurred by Trustee
or Lender in conneclion with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The followmg provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executa such: dccuments in addition to this
Deed of Trust and take whatever other action is requested by Lender to perfect-arid continde Lender's lien on the Real
Property. Grantor shall reimburse Lender for all taxes, as described below, together ‘with all expenses incured in
recording, perfecting or continuing this Deed of Trust, including without limitafion aH taxes fees decumentary stamps,
and other charges for recording or registering this Deed of Trust. 3

Taxes. The following shall constitute taxes to which this section applies: (1) a specmc lax upon thls 1ype of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2) “aspecific tax on Granter which
Grantor is autherized or required to deduct from payments on the Indebtedness secured by this.type:of Deed of Trust;
(3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note: and' (4) 4--a“'specific tax
an all or any portion of the Indebtedness or on payments of principal and interest made by Granter. + :

Subsequent Taxes. If any tax to which this section appliss is enacted subsequent to the dateof '(hlS Deed of Trust, this
event shall have the same effect as an Event of Defaull, and Lender may exercise any or all of its available remiedies tor
an Event of Defallt as provided below unless Grantor either (1) pays the tax before it becomes delinguent: or, (2)

contests the tax as provided above in the Taxes and Liens section and depaosits with Lender cash or a summent
corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trusl as a secunty-,_
agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitule a Security Agreement to the extent any of the Properly consti tutes
fidures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended frorn-‘
time to time. ;

Securily inferesl. Upon request by Lender, Grantor shall execule financing stalements and take whalever o!her action” _
Is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal Property. In addition
to recording this Deed of Trust in the real property records, Lender may, at any time and without further authorization
from Grantor, file exscuted counterparts, copies or reproductions of this Dead of Trust as a financing statement. Grantor
shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon defaull, Grantor -
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shall ot remaove, sever or delach the Personal Property from the Property. Upon default, Grantor shall assemble any
“Parsonal Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender

-and.make it available to Lender within three (3} days after receipt of written demand from Lender to the extent permitted
" by applicatile law,

:,Addresses-._ The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning
: the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code)
-are as staled on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relaing to further assurances and
attorneyin-fact are a.part of this Deed of Trust:

Further Assurances At any time, and from fime to time, upon request of Lender, Grantor will make, execute and
deliver; or-will.cause’d be made, executed or delivered, 1o Lender or to Lender's designee, and when requested by
Lender, tause o be filsd, recorded, refiled, or rerecorded, as the case may be, al such times and in such offices and
places as Lender miay deem appropnate any and all such mertgages, deeds of trust, security deeds, security
agreements, financing: statemants, continuation statements, instruments of further assurance, certificales, and other
documents as may,-inthe ‘sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve «() Grantor's obligations under the Nole, this Deed of Trust, and the Related Documents, and (2)
the liens and sécurity inlerests. created by this Deed of Trust as first and pricr liens on the Property, whether now owned
or herealter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the malters referred to in this paragraph.

Attorney-in—-Fact. if: Grantor fanls_ do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor’and ‘at Granlor's expense. For such purposes, Granior hereby irrevocably appoints Lender
as Grantor's atlorney—in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or deswable, m Lenders sole opinion, fo accompiish the matters referred to in the preceding
paragraph. :

FULL PERFORMANCE. If Grantor pays all lhe lndebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender'shall execute and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Grantor suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the*Personal, Properly Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any recanveyance- may be described as the "person or persons legally entitled thereto", and
the recitals in the reconveyance of any matters or facts shall be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS OF DEFAULT. Each of the followmg, al Lenders optlon shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defauits. Grantor fails to comply with or to perform any other term, obligation, covenant or candition contained in
this Deed of Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
condition contained in any other agreement belween Lender and Grantor.

Compliance Detfault. Failure to comply with any other term, obllgatlon covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such afailure is curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust‘within the preceding twelve (12) months, it may be cured
(and no Event of Default will have occurred) if Grantor, after’ Lender sends written notice demanding cure of such faiture:
{a) cures the failure within ten (10) days; or (b) if the cure requires'more than ten (10) days, immediately initiates steps
sufficient to cure the failure and thereafier continues and: completes aII reasonable and necessary steps sufficient to
produce compliance as soon as reasonably practical.

Default on Other Payments. Failure of Grantor within the time reqwred by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent f|||ng af or fo eﬂ'ect_ discharge of any lien.

Defaull In Favor of Third Partles. Should Grantor default under-any loan, gxtension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any cther creditor or person that may materially attect
any of Granlor's property or Grantor's ability to repay the Indebtedness or perform thelr respectwe ohligations under this
Deed of Trust or any of the Related Documents.

False Sialements. Any warranty, representation or statement made or furmshed to Lender by Grantor or on Grantor’s
behalf under this Deed of Trust or the Related Documents is false or misleading in any matenal respect, either now or at
the time made or furnished or becomes false or misleading at any tims lhereaﬂer :

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effact
{including failure of any collaterat documant to create a valid and perfected security |nterest or Ilen) at any time and for
any reasorn.

Insolvency. The dissolution or termination of Grantor's existence as a geing busmess, the Jnsolvency of Grantor, the
appointment of a receiver for any part of Grantor's property, any assignment for the benéfit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptey or msolvency Iaws by or against
Grantor,

Creditor or Forfeilure Proceedings. Commencement of foreclosure or forfeiture praceedmgs whether by judiciat
proceeding, sell-help, repossession or any other method, by any creditor of Grantor or by-any governmental agency
against any property securing the Indebtedness. This includes a gamishment of any of Grantar's accéunts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if thers is a good. faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies of a surety bond for
the creditor or forfeiture proceeding, in an amount detarmined by Lender, in its sole discretion, as bemg Aan adequale
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and’*-_:_
Lender that is not remedied within any grace period provided therein, including without limitation any, agreemenl 5
cancerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. -

Events Affecting Guarantor. Any of the preceding even!s occurs with respect to any Guarantor of any of the'
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, .+
any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required lo;
permit the Guarantor's estate to assume unconditionally the aobligations arising under the guaranty in a manner-:-'"
satisfactory to Lender, and, in deing so, cure any Event of Default. .

Adverse Change. A malerial adverse change occurs in Grantor’s financial condition, or Lender helieves the prospect of

payment or performance of the indebtedness is impaired.
W
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nght to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same provision
“of .this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event of Default will have
sceurred). if Grantor, after Lender sends written notice demanding cure of such failure: {a) cures the failure within ten
" (10) days; or (b) if the cure requires more than ten (10} days, immediately initiates steps sufficient to cure the failure and

theréafter continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as
i reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may ‘exercise any one or more of the following rights and remedies:

Election of Reémedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an
election to'make éxpenditures or to take action to perfform an obligation of Grantor under this Deed of Trust, after
Grantor’s’ farlure 10 perferm shall not affect Lender’s right to declare a default and exercise its remedies.

Accelerale Indebledness Lender shall have the right at its option to declare the entire Indebtedness immediately due
and payable, including any’ prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect, to.all or any part of the Real Property, the Truslee shall have the right fo exercise its power of
sale and to foréclose. by notice and sale, and Lender shall have the right to foreclose by judicial fareclosure, in either
case in accordance with’ and to the fulil extent provided by applicable law.

UCC Remedles. With resp__eei toall or any part of the Personal Properly, Lender shall have all the rights and remedies of
a secured party under the-Uniform Commercial Code.

Collect Rents. Lender shall-have theright, without nolice to Granter to take possession of and manage the Property
and collect the Rents, including‘amounts past due and unpaid, and apply the net proceeds, over and above Lender's
costs, against the Indebtedress. in furtherance of this right, Lender may require any tenant or other user of the Property
to make payments of rentior use fees direclly to Lender. If the Rents are collected by Lender, then Grantor irrevocably
designates Lender as Grantor's attorngy—in-fact to endorse instruments received in payment thereof in the name of
Grantor and lo negoliate the siima and collect the proceeds. Paymenis by tenants or other users to Lender in response
to Lender's demand shall satisfy-the obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercrse |ts nghts under this subparagraph either it parsan, by agent, or through a
receiver.

Appoint Receiver. Lender shall have thie rlght to have a receiver appointed to take possession of all or any part of the
Property, with the power to protect and.préserve the Property, to operate the Property preceding or pending foreclosure
or sale, and to collect the Rents from the Erop’er_l“y and apply the proceeds, over and above the cost of the receivership,
against the Indebledness. The receiver may serve wiliout bond if permitted by law. Lender’s right to the appointment
of a receiver shall exist whether or not the’ apparent vallle of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not dlsqualrfy a-person from serving as a receiver,

Tenancy at Sufferance. If Grantor remains in‘possession of the Property after the Property is sold as provided above or
Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a
fenant at sufferance of Lender or the purchaser-of the Property and shall, at Lender's opfion, either (1) pay a
reasonable rental for the use of the Property, or (2) “vacate the Propeny immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other rlghl or remedy provided in this Deed of Trust or the Note or
by law.

Notice of Sale. Lender shall give Grantor reasonable notlce of 1he tlme and place of any public sale of the Personal
Property or of the ime after which any private sale or other‘intended disposition of the Personal Property is to be made.
Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
the Personal Property may be made in conjunction with any'sale of the Real Property.

Sale of the Property. To the extenl permitied by applicable law, Grantor hereby waives any and all rights to have the
Property marshalted. In exercising its rights and remedies, the Trustee or Lender shall be fres to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all
or any portion of the Property. 1

Attorneys’ Fees; Expenses. |f Lender institutes any suit or actlon 1o enforce any-of the terms of this Deed of Trust,
Lender shall be entifled to recover such sum as the court may adjudge reasonable. as altorneys’ fees at trial and upon
any appeal. Whether or not any court action is involved, and to the extent-not prohibited by law, all reasonable
expenses Lender incurs that in Lender's opinion are necessary at any time'for the protection of its interest or the
enforcement of its rights shall become a part of the Indsbtedness payable on demand and shall bear interest at the Note
rate from the date of the expenditure until repaid. Expenses covered by this paragraph-include, without limitation,
however subject to any limits under applicable law, Lender’s attorneys’ fees and Lénder's legal-éxpenses, whether or not
there ts a lawsuit, including attorneys’ fees and expenses for bankruptcy pracesdings” (including efforts to modify or
vacate any automatic stay or injunction}, appeals, and any anticipated posl—judgmentucblleclion .services, the cost of
searching records, obtaining fitle repors (including forsclosure reports), surveyors' reports, and:-appraisal fees, titla
insurance, and fees for the Truslee, to the extent permitted by applicable law. Granter also WIII pay any court costs, in
addition to all other sums provided by law.

Righis of Trustee. Trustee shall have all of the rights and duties of Lender as sel forth in-thig sectio

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers; end obhgahons of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust: :

Powers of Truslee. In addifion to all powers of Trustee arising as a matter of law, Trustee shall have !he power to take
the following actions with respect to the Property upon the written request of Lender and Grantor:~{ayjoin in preparmg
and filing a map or plat of the Real Property, including the dedication of streets or other rights to the public;{b) join in
granting any easement or creating any resfriction on the Real Properly; and (c) join in any suberdlnahon ar. other
agreemeant affecting this Deed of Trust or the interest of Lender under this Deed of Trust. 3

Obligations to Notify. Trustee shall not be obligated to nofify any olher party of a pending sale under any other trusl
deed cor lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless requrred by*-_:_
applicabie law, or unless the action or proceeding is brought by Trustae. ;

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the n’ghis,:an'd
remedies sel forth above, with respect to all or any part of the Property, the Trustee shail have the right to foreclose. by
notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance.with and i
to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee'

appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder of SKAGIT County, State of Washington. The inslrumant shall contain, in addition to all other matters
required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File s
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Number where this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument
“shail be executed and acknowkedged by Lender or its successors in inferest. The successor trustee, without conveyance
£t the-Property, shall succeed to ali the title, power, and duties conferced upon the Trustes in this Deed of Trust and by
* applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
substitufion,

NOTICES Sub]ect to applicable law, and except for notice required or allowed by law to be given in another manner, any
netice required-to:be given under this Deed of Trus!, including without limitation any nofice of default and any netice of sale
shall ‘be.given i writing, and shall be effective when actually delivered, when actually received by telsfacsimile (unless
otherwise required by Jaw), when deposited with a nationally recognized overnight courier, or, if mailed, when depesited in
the United States malil,“as:first class, certified or registered mail postage prepaid, diracted to the addresses shown near the
beginning of this. Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this
Deed of Trust shall'be:sent.io Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices under this'Deed of Trust by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party’s address. Faor nofice purposes, Grantor agrees to keep Lender Informed at all times of
Grantor’s current address. . Subject to applicable law, and except for notice required or allowed by law to be given in another
manner, if there is morg- than ong’ Grantor any nofice given by Lender fo any Grantor is deemed to be notice given to all
Grantors.

MISCELLANEQUS PROVISIONS T he following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to.ihie matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unless givei'in wrmng and signed by the parly or parties sought to be charged or bound by the
alteration or amendment.

Annual Reporls. If the Property is used for purposes other than Granlor's residence, Grantor shall furnish to Lender,
upon request, a cerlified slatement of wet operating income received from the Properly during Grantor’s previous fiscal
year in such form and detail as Lender-shall require. "Net operating income” shall mean all cash receipts from the
Property less all cash expenditures'made in"connection with the operafion of tha Property,

Caption Headings. Captlon headings: i this Deed of Trust are for convenience purposes only and are not to be used to
interpret or define the provistons of this Deed of Trust

Merger. There shall be no merger of the mterest or estate created by this Dead of Trust with any other interest or estate
in the Property at any time held by orfor the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be gbvemed by, construed and enforced in accordance with federal law
and the laws of the State of Washlngton Thls Deed of Trust has been accepted by Lender in the Siate of
Washington.

Choice of Venue. |f there is a lawsuit, Grantor agrees upon Lendar's request to submit ta the jurisdiction of the courts of
Snohomish County, State of Washington. A

No Waiver by Lender. Lender shall not be deemed 1o have waived any rights under this Deed of Trusl unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any other right. A waiver'by.Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right otherwise to demandstrict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender; nor any caurse of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the grasting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where® such consent is requtred and in all cases such consent
may be granted or withheld in the sole discretion of Lender. L

Severahility. If a court of competent jurisdiction finds any prewsron of thrs Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the: offending provision illegal, invalid, or
unentorceable as to any other circumstance. |f feasible, the offending provision:shall be considered modified so that it
hecomes legal, valid and enforceable. |f the offending provision cannot be'so moditied, it shall be considered deleted
from this Deed of Trust, Uniless otherwise required by law, the illegality, invalidity,-or unenforceability of any provision of
this Deed of Trust shall not affect the legality, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor’s interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lender, without notice to Grantar, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedness by way-of forbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or liability under the: Indebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust,”

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghts and beneflts of the homestead
exemption laws of the State of Washington as to all Indebladness secured by this Deed nt Trusl

DEFINITIONS. The following capitalized words and terms shalt have the following meamngs when used in lhts Deed of Trust.
Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful mariey of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall in¢lude the _singular, as
the context may require. Words and terms not otherwise defined in this Deed of Trust shall have the meamngs attrlbuted to
such terms in the Uniform Commercial Code: .

Beneficiary. The word "Beneficiary" means Frontier Bank, and its successors and assigns.

Borrower. The word "Borrower” means M HAWK CONSTRUCTION, INC. and includes all co—srgners and ce—makers
signing the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Granlor, Lender, and Trustee and mcludes
without limitation all assignment and security interest provisions relating to the Persanal Property and Rents

Default. The word "Defaull” means the Defaull set farth in this Deed of Trust in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes; regulalronsf':
and ordinances relating to the protection of human health or the environment, including without Emitation the .
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section .+

9601, el seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-439 ("SARA":, S

the Hazardous Materials Transportation Act, 48 U.5.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Saction 69014, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant
thereto.

Event of Defaull. The words "Event of Default" mean any of the events of default sel forth in this Dead of Trust In the .+
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:'_:gVé:r_].ts of default section of this Deed of Trust.

K__Gr:én_tor._‘_Ths word "Grantor" means M HAWK CONSTRUCTION, INC..

’ Gu‘é\;anh:u_'.”= The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Ingebtedness.

Guaranty The word "Guaranly” means the guaranty from Guarantor ta Lender, including without limitation a guaranty of
-all or part, of the Nole.

Ha_zarclous S_ubstances. The words "Hazardous Substances™ mean materials that, because of their quantity,
coricentration” or'physical, chemical or infectipus characteristics, may cause or pose a present or polentiat hazard to
human health<or the:. environment when improperly used, treated, stored, disposed of, generaled, manufactured,
transported or_otherwise handled. The words "Hazardous Substances™ are used in their very broadest sense and
include without fimitation: -any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmenlal Laws, . The term "Hazardous Substances” also includes, without limitation, petroleum and petroleum
by-products or any fractlon ‘thereof and asbestos.

Improvements.- The word "Improvements“ means all existing and future improvements, buildings, structures, mobile
homes affixed’ on the Real Property, facilites, additions, replacements and other construction on the Real Property.

Indebiedness. The word "Intebtedness” means all principal, interest, and other amounts, costs and expenses payable
under the Note or Relaled Documents, together with all renewals of, extensions of, modifications of, consolidations of
and substitutions for the' Note or-Related Documents and any amounts expended or advanced by Lender to discharge
Grantor's obligations-or ekperises.incirred by Trustee or Lender to enforce Gramtor's obligations under this Deed of
Trust, together with |nterest on such amounts as pravided in this Deed of Trust.

Lender. The word "Lender“ means Frontler Bank, its successors and assigns.

Noie. The word "Note” means the promlssory note dated February 19, 2004, in the original principal amount
of $244,000.00 from Grantor to, Lender, Iogether with all renewals of, extensions of, madifications of, refinancings of,
consolidations of, and substitutions for Afe promissory note or agreement. NOTICE TO GRANTOR: THE NOTE
'CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal property
now or hereafter owned by Grantor,-afid now 'or -hereafter attached or affixad to the Real Property; ltogether with all
accesslons, parts, and additions to, all.replacements of, and all substitutions for, any of such property; and together with
all issues and profits thereon and proceeds (irclyding W|thout limitation afl insurance proceeds and refunds of premiums)
from any sale or other disposition of the Property

Property. The word "Property” means collectlvely thé Reai Property and the Personal Property.

Real Property. The words "Real Properly” mean the real property, interests and rights, as further described in this Deed
of Trust.

Related Documenis. The words "Related Documents mean ali promissory notes, credit agreements, loan agreements,
environmental agreements, guaranties, security:agreements, morlgages, deeds of frust, security deeds, collateral
mortgages, and all other instruments, agreements and doc:urnents1 whether now or hereafter existing, executed in
connection with the Indebtedness. L

Rents. The word "Rents” means ail present and future rents revenues income, issues, royalties, profits, and other
benefits derived from the Property.

Trustee. The word "Trustee” means LAND TITLE COMPANY whose malllng address is 111 EAST GEORGE HOPPER
ROAD, BURLINGTON, WA 898233 and any substitute or suctessor trustees

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

]

‘ DCHFELD, ~PresideniiSecrelary of M HAWK
CONSTFIUCTION INC.

oy
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CORPORATE ACKNOWLEDGMENT

STATE OF Mf A SHirile e ) )
188
couNTY OF: 5 verter St )
On this ZU T"{ day of _ & SKHurRY .20 @ | betore me, the undersigned

Notary Public, parsonally appeared MARTIN D. HOCHFELD, Presndent!Secretary of M HAWK CONSTRUCTION, INC., and
personally kridwn to'me or pfoved ta me on the basis of sa\'.siactory evidence to be an authorized agent of the corporahon
that executed the Deed of Trust and acknowledged ust to be the free and voluntary act and deed of the
corporalion, by authorlhj of, rts Bylaws ar by resolufion, g tors, for the uses and purposes therein mentionad,

- t and in fact executed the Deed of Trust on behalf

of the corp}nration
1
By /// (/{W

Ma L CE ‘&\ IMNSEN i
Notary Public in and for the State ot (>

Residingal £ V&rie ¥

| My commission expires /25 -0

REQUEST FOR FULL RECONVEYANCE

To: - , Trustee

The undersigned is the legal owner and holder ofall. lndebtedness securad by this Deed of Trust. You are hergby requested,
upon payment of all sums owing to you, 10 | raconvey WIthout warranty. to the persons entitled thereto, the right, tile and
interest now held by you under the Deed of Trust o

Date: o Beneficiary:
Its:

LASER FRC Landing, Ver.5.23.10.001 Copr. Harland Finaacial Solutions, ‘ine, 1887, 2004,  AllRights Resarved. - WA C:HCFIWPLAGO1FG TR-18424 PR-COMCONST
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