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CHICAGO "TLECO DEED OF TRUST

DATE: March1 2004

Reference # (if appllcable) IC301 56 / Additional on page
Grantor(s):

1. KAPTEIN, EDWARD J

2. KAPTEIN, CHERYL A

Grantee(s)
1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY Trustee

Legal Description: PTN NW SEC 17 T34N F|4EWM Additional on page 2
Assessor's Tax Parcel ID#: 34041 7-._0;00_8—@009, 340417-3-009-0002

THIS DEED OF TRUST is dated March 1; 2004, among EDWARD J KAPTEIN and CHERYL A
KAPTEIN; husband and wife ("Grantor"):" Whidbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O. ._Bp_x-"30__2:,__ Burlington, WA 98233 (referred to
below sometimes as "Lender" and sometimes’ as “Beneficiary"); and CHICAGO TITLE
COMPANY, whose mailing address is PO BOX. 670 BURLINGTON WA 98233 (referred to
below as "Trustee”). A
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DEED OF TRUST
{Continued} Page 3

; '_n t|f|ed Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
; <~ Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasaonably
_-satisfactory to Lender, to protect Lender’s interest.

Dutyto Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
‘acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessarv to protect and preserve the Property.

DUE: ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
suUMSs* secured by this ‘Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing the [ndebtednesa and impose such other conditions as Lender deems appropriate, upan the sale or transfer,
without Lender’s prior wrltten consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer “means: the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equrtable swhether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contratt for‘deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by
sale, assignment, or transfer ‘pfiany beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of convéyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohrbrted by federal law or by Washington faw.

TAXES AND LIENS. The followmg prowsmns relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay’ wkhen---dye {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer}:fines and impositions levied against or on account of the Property, and shall
pay when due all claims fdr work dona on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all:liens having priority over or equal to the interast of Lender under this Deed of
Trust, except for the hen of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. ; ¢

Right to Contest. Grantor Fnay virithhoid pé’iyment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (18) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Gramtor has-nétice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or.a 3uff|r:|ent corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien- plius any.-costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lign® In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforceniant against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon:demandﬁ'furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Preperty, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted gn account of the work, servigés, ormaterials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. E §

PROPERTY DAMAGE INSURANCE. The following prowsrons relatlng to msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain "policies o'f fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable valle Eovering all Improvements on the Real
Property in an amount sufficient to aveid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall aiso procure and maintain: comprehenswe general llability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
lighility insurance pelicies. Additionally, Grantor shall maintain such ether‘insyrance, including but not fimited to
hazard, business interruption, and boiler insurance, as Lender may- reasonablv requirg. Policies shall be written in
form, amounts, coverages and basis reascnably acceptable to Lender and, Jssued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to:Leénder from time to time the
palicies or certificates of insurance in form satisfactory to Lender, including strpulatlons that coverages wili not be
cancelled or diminished without at least ten {10) days prior written notice to Lender: E__ach insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not-be impaired.in any way by any act,
omission or default of Grantor or any other person. The Real Property is or'will. be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flcod Insurance, if available, for the full unpaid principal balance af the loan and any
prior liens on the property securing the loan, up to the maximum policy limits’ set under.:the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such i |nsurance far the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or ‘damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired; Lender may,.at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds 10 the rediction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. -If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the. damaged of destroyed
improvements in @ manner satisfactory to Lender. Lender shall, upon satisfactory proof of such” expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor'is nof in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt_and
which Lender has not committed to the repair or restoration of the Property shall be used first to-pay-any’ amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any;. shall be applled )
to the principal balance of the Indebtedness. |If Lender holds any proceeds after payment..iri. full.of the' s,
ndebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear:, :

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall fur rsh
to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2) .the-fisks’

insured; {3} the amount of the policy; {4} the property insured, the then current replacement valug.6f such

property, and the manner of dstermining that value; and (5) the expiration date of the policy. Grantor shall, upon®
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost..v"'
of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in

the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including .- i

(i
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DEED OF TRUST
(Continued) Page 5

FURTHER ~ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney rn-fact are a part of this Deed of Trust:

- ‘Further Assurancos At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, of- erI cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, catse to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
sand places;as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
':agreementé, :financing statements, continuation statements, instruments of further assurance, certificates, and
ather_decuments as may, in the scle opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect contmue. or preserve (1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2k the liens and security interests created by this Deed of Trust as first and prior liens on the
Property;* whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in wrltrng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters Teferred_to in this paragraph.

Attorney-in-Fact. |FGrantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-m -fact for the purpose of making, executing, delivering, filing, recording, and doing all
ather things as-‘may be’ necessarv or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise perfarms all the obligations
imposed upon Grantor under this " Deed., of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and dellver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals iy the, reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters OF. facts.

DEFAULT. Default will occur if paymenr i qu is net made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. A Defaul_t__r.occurs under this Deed of Trust, at any time thereafter, Trustee ar
Lender may exercise any one or more:-of the_gol.low_'_ g rights and remedies:

Election of Remedias. Election by L'é'ﬁder to pUrs’Lue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or'to’ take ‘action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the rlght at its option to declare the entire Indebtedness immeadiately
due and payable, including any prepayment ‘penalty.which Grantar would be required to pay.

Foreclosure. With respect to all or any part of’ the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice“and sale, and Lender shall have the right to foreclese by judicial
foreclosure, in either case in accordance with and.__to the full extent provided by applicable law.

UCC Remediss. With respect to all or any pért"'of the Persdrial Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercral Code\ .

Collect Rents. Lender shall have the right, without notrce o Grantor to take possession of and manage the
Property and collect the Rents, including amounts past.due and ufpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or:use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’ $ attorney in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same’ “ana’collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satjsfy the obligations for which the payments are
made, whether or not any proper grounds for the demand exisfed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver. £

Appoint Receiver. Lender shall have the right to have a receiver ‘appeinted.fo take possession of all or any part of
the Property, with the power to protect and preserve the Property:.to.operate the ‘Broperty preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whethar or not the apparent value éf the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not'disqualify.a person from serving as a
receiver. R PR

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon <default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shiall; at Lengér® g-option, either (1)
pay a reasonable rental for the use of the Property, or (2) wvacate the Property: |mmed|ately upon the demand of
Lender. . .

Other Remedies. Trustee or Lender shall have any other right or remedy prowded in thrs Deed of Trust or the Note
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publié sale-of the’ Personal
Property or of the time after which any private sale or other intended disposition of the Persorial Property is to be
made. Reasonable natice shall mean notice given at least ten {10} days before the time of the-salg or: drsposrtron
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property_ .

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and “all rrghts to have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or: arry
part of the Property together or separately, in one sale or by separate sales. Lender shall be entltled to hrd at any
public sale on all or any portion of the Property.

Attorneys' Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of thls Deed o
Trust, Lender shell be entitled to recover such sum as the court may adjudge reasonable as attorneys™ fees at’ I
and upon any appeal, Whether or not any court action is involved, and to the extent not prohibited hy faw gl ¢
reascnable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of s .
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear.. :
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph includg, .
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal""

expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedifngs
(including efforts to modify or vacate any automatic stav or injunction}, appeals, and any anticipated post- judgment

collection services, the cost of searching rec =i=~ +itla rannrts (including foreclosure reports), surveyors’ -

AT
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DEED OF TRUST
{Continued) Page 7

P _ownershlp of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
+ dedl with Granter's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or

' x.extensmn W|thout releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of. tha Essence. Time is of the essence in the performance of this Deed of Trust.

; ='|var of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
: xemptlon Iaws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITtONS The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. “Unless specifically stated to the contrary, all references to dellar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the smgular as‘the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attrlbuted to such terms in the Uniform Commercial Code:

Beneflclary The word “Beneflmary means Whidbey Island Bank, and its successors and assigns.

Borrower. The word “Borrower" means EDWARD J KAFTEIN and CHERYL A KAPTEIN and includes all co-signers
and co-makers mgnmg :the Note

Deed of Trust.. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without hmltatlon all assignment and security interest provisions relating to the Personal Property and
Rents. :

Default. The word "__l_;)éfqult"__'_:.mé né the Default set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws.:" The wdrds “"Environmental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances ‘relatingito the protection of human health or the environment, including without
limitation the Comprehensive Environmental Respanse, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA); the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 42 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act;-42 .4, S:C. Section 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant therem

Grantor. The word "Grantor” means EDWAHD J KAPTEIN and CHERYL A KAPTEIN,

Hazardous Substances. The words "H;_azardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical“or infectious characteristics, may cause or pose a present or potential hazard
to human health or the environment when improperly-used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances" are used in their very broadest sense and
include without limitation any and aill hazardous or.toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term:"Hazardéus Substances” also incfudes, without limitation, petroleum and
petroleum by-praducts or any fraction thereof and asbestos.

Improvements. The word "Improvements‘ means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facllmes addltlons, replacements and gther construction on the Real
Property. e

Indebtedness. The word "Indebtedness™ means all prmmpal, mterest and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Docum_ents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred ;by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with |nterest an, such amounts as provided in this Dead of Trust.

Lender. The word "Lender" means Whidbey Island Bank, its- successors and assugns

Note. The word "Note" means the promissory note dated March 1; 2004, in the original principal amount
of $155,5601.28 from Grantor to Lender, together with iall’ renewals of, extensions of, modifications of,
refinancings of, consclidations of, and substitutions for the promlssory notP, or agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. . ;

Personal Property. The words "Personal Property” mean all eqdlpment,'" fixtureg,"and ather articles of personal
property now or hereafter owned by Grantor, and now or hereafter attachéd or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements ¢f. and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds; (including wnhout limitation all insurance
proceeds and refunds of premiums} from any sale or other disposition of thé Property.:

Property. The word "Property” means collectively the Real Property and the F‘é"r“sonal Prape:fty

Real Property. The words "Real Property” mean the real property, interests and nghts, as further described in this
Deed of Trust. o

Related Documents. The words "Related Documents” mean all promlssory notes, credat agreements, loan
agreements, envirenmental agreements, guaranties, security agreements, mortgages; deeds .of.trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness. N

Rents. The word "Rents" means all present and future rents, revenues, income, |ssues royaltles, proflts and
other benefits derived from the Property.

Trustee. The word "Trustee" means CHICAGO TITLE COMPANY, whose mailing address |s PO Box 670,
BURLINGTON, WA 98233 and any substitute or successor trustees. R

I

Skaglt C.ounty Audltor
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Order No.: IC30156

EXHIBIT “A”
PARCEL A:

That portion of the North Half of:tﬁ_e"ﬂo'ﬁhwe_si Quarter of the Southwest Quarter of Section 17,
Township 34 North, Range 4 East of the Willamette Meridian, described as follows:

Beginning at the Southwest corner bf"‘séid’“:lﬁlbdh Half of the Narthwest Quarter of the Southwest
Quarter,

Thence East 210 feet;

Thence North 50 feet; s
Thence West 210 feet: S
Thence South 50 feet to the point of beginning.

Situated in Skagit County, Washington |
PARCEL B:

That portion of the South Half of the Northwest Qua."rt'er"of‘_“t:héf-sauthwest Quarter of Section 17,
Township 34 North, Range 4 East of the Willamette Meridian, described as follows:

Beginning at a point on the North line of said South Half of the Northwest Quarter of the
Southwest Quarter which is 412 feet East of the center line-of State Road No. 1, according to
survey of said road, approved by the State Highway Engineer on‘August 27, 1926;

Thence West along the North line of said South Half of the Northwest Quarter of the Southwest
Quarter 375 feet to the East marginal line of a 7.00 foot easement along the.East line of said
State Road No. 1, granted to the State of Washington by instrument dated September 10, 1947
and filed for recorded under Skagit County Auditor’s File No. 412320: .
Thence South along the East marginal line of said easement 145 feet
Thence South 89°40'37” East 350 feet;

Thence North 0°06'23" East 147.04 feet to the point of beginning.

Situated in Skagit County, Washington

PARCEL C:

TOGETHER WITH an easement for ingress and egress over and across a strip of land2500
feet wide along and adjoining the South and East lines of said premises.

Situated in Skagit County, Washington

- END OF EXHIBIT “A" - -
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