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LAND TiTLE OF SKAGIT COUNTY
DEED OF TRUST
DATE: March 2, 2004‘,
Reference # {if apphcable) 111026 SE Additional on page

Grantor(s):
1. VALENZUELA JAMES
2. VALENZUELA; MARY ALICE
Grantee(s)
1. Whidbey Island Bank e
2. LAND TITLE COMPANY DF SKAGIT COUNTY, Trustee

Legal Description: A PTN OF LOTS 9 11 £
BLK 17, SYNDICATE ADD. o 2T Additional on page 9

Assessor's Tax Parcel ID#: 4128- O‘l 7 900 0400

THIS DEED OF TRUST is dated March 2, 2004, amoﬁ'_g“__JAMES VALENZUELA and MARY ALICE
VALENZUELA; husband and wife ("Grantor™); Whidbey Island Bank. whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O. Box 302, Burlington, WA 98233 (referred to
below sometimes as "Lender” and sometimes ‘as. “Benaﬁblary '}; and LAND TITLE COMPANY
OF SKAGIT COUNTY, whose mailing address is PO BOX 445 BURLINGTON, WA 98233
{referred to below as “Trustee"). R
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DEED OF TRUST
(Continued) Page 3

CF _§afi_sféctory to Lender, to protect Lender’s interest.

S ’ Di.iiy to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
+"agts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums ‘secured by this Deed of Trust or {B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deerns appropriate, upon the sale or transfer,
without Lender's priorwritten consent, of all or any part of the Real Property, or any interest in the Real Property, A

"sale or: transfer means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial ar equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for.deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transferof any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyante of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited'-by‘* federal law or by Washington law.

TAXES AND LIENS The foll
Trust:

ng provisions relating to the taxes and liens on the Property are part of this Deed of

Payment. Grantor sharl pay when due {and in ali evenis prior to delinquency) all taxes, special taxes, assessments,
charges {including water-and-sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all clairns for wark-done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property ffge of all-liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the: llen of taxes® and assessments not due and except as otherwise provided in this Deed of
Trust. : Ll

Right to Contest. Grantor may wuthhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation. to-pay, so lorig as Lender's interest in the Property is not jeopardlzed It a lien arises or
is filed as a result of nonpayn;ggnt Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash’or.a sufficient:.corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus"any costs and atterneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale undei”the.ligh. An any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before en.foﬂcgme,nt against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished'in the’contest proceedings.

Evidence of Payment. Grantor shalf upoh’ de‘mand»'fu;hish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate .governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify. Lénder at least fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. S

PROPERTY DAMAGE INSURANCE. The following prows;ons relatmg to msunng the Property are a part of this Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and malntaln pO1ICIeS of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable-valug cavering all Improvements on the Real
Property in an amount sufficienrt to avoid application of any-coinsurance tlause, and with a standard mortgagee
ciause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender mav reasonablv require. Palicies shall be written in
form, amounts, coverages and basis reasonably acceptable to:Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, .will deliver to-Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulatidns that coverages will not be
cancelled or diminished without at least ten (10} days prior written notice:to Lender: Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. The Real Property is‘oriwill be located.in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid-principal balance of the loan and any
prior liens on the property securing the loan, up to the maximum policy limits s€t under the Nationat Flood
fnsurance Program, or as otherwise required by Lender, and to maintain such insurance for the t_erm af the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or ‘damage t6 the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (18) days of the casualty. Whether or not Lender's security is impaired, Lender roay, at Lender's
elegtion, receive and retain the proceeds of any insurance and apply the proceeds 16 the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoragtion and repair.of the Property, If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of sich expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor-is not inidefault
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their reteipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay-any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if dny, shall be apphed
to the principal balance of the Indebtedness. |If Lender holds any proceeds after paymesit in fult, ofthe
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear i

Grantor's Report on Insurance. Upon request of Lender, howaver not more than once a year, Grantcr shall furnish
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; 122 the- nsks :
insured; (3} the amount of the policy; (4} the property insured, the then current replacement value.of such'
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall;" upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. i

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s mterest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay .
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take,”

(TR

Skagit County Auditor

3f3’2004 F’age 3 of 9 3:48PM
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DEED OF TRUST
(Continued} Page 5

* Farther Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
¢/ [ deliver, or will cause to be made. executed or delivered, to Lender or to Lendet’s designee, and when requested by
¢ 7 Eender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices

“ apd placesas Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements,  financing statements, continuation statements, instruments of further assurance, certificates, and
-ather documents as may, in the sole opinion of Lender, be necessary or desirable in order ta effectuate, complete,
perfect, cdntinue, or preserve (1)  Grantor's obligations under the Note, this Deed of Trust, and the Related
Doguments,“and:. (2) the liens and security interests created by this Deed of Trust as first and prior liens on the
Propért'v, svhether-now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
cortrary’ in writing;~ Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred 10 |n -this paragraph.

Attorney-m Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's: attorney in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole apinion, to accomplish the matters referred to in
the preceding paragraph

FULL PEHFOHMANCE if: Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this.Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execyte and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's segurity interest.in the Rents and the Personal Property, Any reconveyance fee shall be paid by
Grantor, if permitted by appllcable law.. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the récitals:iri the reconveyance of any matters or facts shall be conclusive proot of the
truthfulness of any such matters or facts.: |

DEFAULT. Default will occur rf payment in-full i is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. If.D Iefault occurs under this Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or rn'orE"of___the_&_followmg rights and remedies:

Election of Remedies. Election by Lenaer to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditurég-or to take action to perform an obligation ¢f Grantor under this Deed of Trust,
after Grantor's failure to perform, shall nat affect ‘Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shallhave the right at its option to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any _;pa_r't of _th’e,Réal Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and saie, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or an';f bart of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform. Commercial Code

Collect Rents. Lender shall have the right, wathout notice,: fo Grantor to take possession of and manage the
Property and collect the Rents, including amounts past _due_,an_d unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance: of this right, Lender may require any tenant or
ather user of the Property to make payments of rent or use fees dlrectly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as-Grantor's attorney-in-fact to endarse instruments received in
payment thereof in the name of Grantor and to negotiate the same.and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demanid shall satisfy-the obligations for which the payments are
made, whether or hot any proper grounds for the demand: exasted K.L_en'der may exercise its rights under this
subparagraph either in person, bv agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appomted tc take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operstg the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and-apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve wrthout borid. it permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not thé ‘apparent-value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall n_otkdlsqualrf,y :a person from serving as a
receiver, i P

Tenancy at Sufferance. |f Grantor remains in possession of the Propertv-:_after the" Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property uptn de_f_a‘ult_.bf Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property dnd- shall ;s at Lender s aption, either (1)

Lender.

Other Remedios. Trustee or Lender shall have any other right or remedy prowded rn th:s Deed of Trust or the Note
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of"'an'y' publj’c Séle‘ of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal: ‘Property is to be
made. Reasonable notice shall mean notice given at least ten (10) days before the timg of the. sale.of d|5p05|t|on
Any sale of the Personal Property may be made in conjunction with any sale of the Real Propertv

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any. and aII rights to have
the Property marshalled. In exercising its rlghts and remedies, the Trustee or Lender shall be frée 1o seltall or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be- entltled 10 bld at. any
public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thrs Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ feeg.at triat®
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law,“all
reasanable expenses Lender incurs that in Lender’s opinion are necessary at any time for the prdteetion of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand arid shall.bear’
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph iriclude;
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's Iégal-~ .
expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings .~
{including efforts to modity or vacate any autormatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports {including fareclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums orovided by law.
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DEED OF TRUST
{Continued) Page 7

g _ex"te_néion without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

s Tirﬁe is.of the Essence. Time is of the essence in the performance of this Deed of Trust.

T W “ver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemptlon 1aws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitaiized words and terms shall have the following meanings when used in this Deed of
Trust. : Unless:spécifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States 'of America. Words and terms used in the singular shall include the plural, and the plural shall
include’.the smgular as:the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanrngs attnbuted to such terms in the Uniform Commercial Code:

Baneflq_iar_y.. 'I:he‘ wor_d "Beneficiary” means Whidbey Island Bank, and its successars and assigns.

Borrowsr. The.:;__\iirorq ~Borrower” means JAMES VALENZUELA and MARY ALICE VALENZUELA and includes all
co-signers and co-makers 'sjgning the Note.

Deed of Trust. .The ‘words:"Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes wuheut Ilmltatlon -all aSS|gnment and security interest provisions relating to the Personal Property and
Rents. g

Default. The word "Defa‘ufi" rr'i'éans the Default set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws. .~ Thé words-."Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances-relating to the protection of human health or the environment, including without
limitation the Comprehensive:Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. {("CERCLA"), the Superfund Amendments and Reautharization Act of 1986, Pub. L.
Na. 99-499 {("SARA™}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservetion and Recovery Act, 42 {.8.C: Section 6301, et seq., or other applicable state or federal laws, rules,
or regulatichs adopted pursuant thereto

Grantor. The word "Grantor” means JAMES VALENZUELA and MARY ALICE VALENZUELA.

Hazardous Substances. The words "Hazardous Substances” mean matesials that, because of their guantity,
concentration or physical, chemical or mfectmus characteristics, may cause or pose a present or potential hazard
to human health or the environment when’ |mproperly used, treated, stored, dlsposed of, generated, manufactured,
transported or otherwise handled. The words ~Hazardous Substances" are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term’ “Hazardous Substances™ also includes, without limitation, petroleum and
petraleurmn by-products ar any fraction the_reof antl asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mebile homes affixed on the Real Property,: faclltttes additions, replacements and other construction on the Real
Property. .

Indebtedness. The word "Indebtedness” meé‘nq.i-all principal,sinterest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with_all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Re'lated'Dpcu'ments and any amounts expended or advanced by
tender to discharge Grantor's obligations or expenses dncurred ‘by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust,

Lender. The word "Lender” means Whidbey Island Bank, ."its suc‘ééséors and assigns.

Note. The word "Note" means the promissory note dated March 2; 2004, in the original principal amount
of $135,716.28 from Grantor to Lender, together with all renéwals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promlssory note or agreement. NOTICE TO GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all e‘quipment,' _fiktures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereaftér attached-or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of,-“and_all ‘substitutions for, any of such
property; and together with all issues and profits therean and proceeds (mcl.ud-.ng -without limitation all insurance
proceeds and refunds of premiums} from any sale or other disposition of the Property

Property. The word "Property"” means coflectively the Real Property and’ the Personal Property.

Real Property. The words "Real Property” mean the real property, intereéts_"a‘hd.right_g.-,' "'é_s_ further described in this
Deed of Trust. Gt o

Related Documents. The words "Related Documents” mean all promissory’ notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds’ of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documeuts whether oW or hereafter
existing, executed in connection with the Indebtedness. ; ¢

Rents. The word "Rents” means all present and future rents, revenues, income, |ssues, royaitles, profits, and
other benefits derived from the Property.

Trustee. The word "Trustee” means LAND TITLE COMPANY OF SKAGIT COUNTY, whose mallmg address is PO
BOX 445, BURLINGTON, WA 98233 and any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED UF THUST AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

| |
|
HOREUMIO R
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- Schedule “A-1” 111026-SE

-DES_C-RJPTTON:

PAR( EL A”

That portlon of Lots 9 through 11, Block 17, "MAP OF SYNDICATE ADDITION TO THE TOWN OF LA
CONNER, SKAGIT CO., WASH " as per plat recorded in Volume 2 of Plats, page 109, records of Skagit
County, Washmgton descnbed as follows ,

Beginning at the most Easterly corner of Lot 9;
thence Westerly along the South hne of Washington Avenue to a point which is 126.81 feet West of the pont

of beginning;
thence Southwesterly pa:ailol with the West line of Maple Avenue a distance of 85.55 feet;

thence Southeasterly parallel with the centerline of Talbot Street a distance of 110.00 feet, more or less, to the

Northwesterly line of Maple Street at a point 148.69 feet Southwesterly of the point of begummg as measu:ed
along the Northwesterly line of Maple Street;

thence Northeasterly a distance of 148: 69 feet: to the point of beginning,
Situate in the Town of LaConner, County of Skaglt, State of Washington.
PARCEL “B*:

An easement for the use of the existing parking stalls ove'rfﬂiat portion of Lots 9 through 11, Block 17, -
"MAP OF SYNDICATE ADDITION TO THE TOWN OF LA CONNER, SKAGIT CO. WASH "asper -

plat recorded in Volume 2 of Plats, page 109, records. of Skath Count.y Washington, descnbed as follows

Beginning ata point on the Northwesterly line of Maple Avenue a dlstanoe of 148.69 feet Southwesterly
from the most Easterly corner of Lot 9;

thence Southwesterly along said Northwesterly line of Maple Avenue a dlstance 0£29.00 feet;

thence Northwesterly parallel with the centerline of Talbot Street a distance of 46.50 feet;

thence Northeasterly, parallel with the Northwesterly line of Maple Avenue a distance of 29.00 feet;
thence Southeasterly a distance of 46.50 feet, more or less, to the pomt of begmmng

Situate in the Town of LaConner, County of Skagit, State of Washmgton. £

T
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