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WATER USE AND CONNECTION AGREEMENT
TO THE DECEPTION SHORES PLANNED UNIT DEVELOPMENT
WATER SYSTEM
THIS AGREEMENT is made and eritered into this \\*n  day of
Feloruay/ 2004, by and between MATTHEW E. BROWN and
KATHLEEN A. BROWN, husband and wife; REBECCA ANNE HALL,
individually; and JEFFREY P. HEILMAN, individually _(collé;}tiVe]y referred to as
the “Owner™) and RON RENNEBOHM and DARLA RENNEBOHM, husband and

wife (hereinafter referred to as the “Rennebohms™).

RECITALS: A

A, WHEREAS, the Owner is the developer of certain real property and
improvements legally described as: RN I

Lots 1 through 27, inclusive, DECEPTION SHORES® ~
PLANNED UNIT DEVELOPMENT, together with the Open .~~~ ~
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Space and Common Areas A, B, C, D and E, according to the

map thereof recorded September 10, 2001, under Auditor’s
-~ File No. 200109100117, records of Skagit County,
. Washington. Situate in Skagit County, Washington.

B "WHEREAS the Owner installed a Group A Public Small Water
System: w1th1n the Deception Shores Planned Unit Development (hereinafter
referred to as .t-h_e __"D-eccptlon Shores PUD") to serve each of the 27 lots within the
Deception Shores PUD, ‘which Water System will obtain water from the City of

Anacortes through the C1ty s‘main water distribution line; and

C. WHEREAS the Group A Public Small Water System will be
operated, maintained and managed by the Owner initially and the DECEPTION
SHORES COMMUN[TY___ ._ *AES__SOCIATION (hereinafter referred to as
"Association") at such time as the Qwﬂjé'r turns the system over to the Association;
and _ .

D. WHEREAS, the Owﬁer"'reserved_"_jthe right with the construction and
installation of the Water System to serve 'adjbi'.ni.ﬁg_zgproperties not within Deception
Shores PUD that are desirous of connectidg to the Water System as may be allowed
by appropriate regulatory agencies and on suqh--"fénns_::f'apd conditions as shall be
decided by the Owner to share in the cost andconstructmn of the Water System;
and S

E. WHEREAS, the Rennebohms are the owners: of that certain property
adjacent to the Deception Shores PUD and more part1cula.rly descrlbed as follows:

Lot 1, Short Plat No. 93-049, approved May 12 1997 recorded May
16, 1997, in Volume 12 of Short Plats, pages 199-and 200; under
Auditor's File No. 9705160066, and being a portion of Government
Lots 3, 4 and 5, in Section 24, Township 34 North, Range-1.East,
W.M., together with tidelands of the second class. Situate' m- Skagit

County, Washington, B W

and the Rennebohms are desirous of connecting to the Water System;
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© . NOW, THEREFORE, in consideration of the mutual covenants and promises
contamed herein and other valuable consideration, the Owner and the Rennebohms

her'eil:synagr__nee as follows:

1 Transfer of Water Share and Consideration. The Owner in the

constructlon and mstallatlon of the Group A Public Small Water System for the
Deception S_ho_res- _PU_D has reserved the right to serve adjoining properties not
within the Decep“tien-_'___S"HOres PUD desirous of connecting to the Group A Small
Water System. Upoﬁ- paS/rne"nt of the sum of Forty Thousand Dollars ($40,000.00),
the Owner agrees to transfer: a smgle -family residential water share to Rennebohms
to serve the Rennebohms property Upon connecting to the Water System the
Rennebohms shall be entltled to water service on the same terms and conditions and
at the same charge, cost and assessment as the owners of lots within Deception
Shores PUD. Rennebohms agree t pay the Owner the sum of Forty Thousand
Dollars ($40,000.00) as consideration for the single family residential water share
and connection to the Water System, rep'r'eserrt.ihg- a pro rata share of the cost of
construction and installation of the Water System, and the sum of Forty Thousand
Dollars ($40,000.00) shall be paid in full w1th1n five (5) years of the date of this
Agreement, or at such time as Rennebohms shall 1__r_1_ak_e -application for a building
permit for a residential structure and/or accessor-}}:' s.trucfu“'re requiring water
connection and service, whichever is sooner; provided:- however that in the event
Rennebohms should sooner sell, transfer or convey any mterest 1n thelr property to
another person or party, the sum of Forty Thousand Dollars ($40 000 Gﬂ) shall be
immediately due and payable. In the event Rennebohms shaii fail or refuse to pay
the Forty Thousand Dollars ($40,000.00) within the five (5) years,._ or _soo_ne_r__ -as
provided herein, this Agreement shall terminate and be of no further fo'rce_:_ and .
effect and Rennebohms shall have forfeited any right or interest in obtainirlg-t'a wa’tef

share.
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2. Management, Operation and Maintenance of Water System. The

_"'Water':Sy_stem will be operated, maintained and managed by the Association and the
""Asspciatieh; will manage, operate, maintain, repair and improve the Water System
in accordane__e_ with rules and regulations that are adopted and amended from time to
time.“ by th:e. Washington State Department of Health and the Skagit County Health
Department. The _(jwner initially in behalf of the Association and the Association,
at such time 'as"'the Water System is turned over to the Association, shall establish
all necessary rules and regulatlons for the operation, maintenance and management
of the Water System The Owner or Association shall establish and collect
connection fees, dues. a_;_trd_.:asse_s_sments, special assessments, and water fees as shall
be necessary for the prop'ér.'dperat_i_pn_,_ maintenance and management of said Water
System. The method andmannerof collection of said fees, charges, dues and
assessments shall be detennined"and_fadepted from time to time by the Owner or
Association. The Owner and/or tﬁe'Association on behalf of the Water System and
property owners connected to sald Water System shall have all powers and
authority to do all things necessary to manage operate repair and upgrade the
Water System; to enter into any intertie agreement or agreements with the City of
Anacortes or such other public or municipal entlty to turm sard Water System over
to the City of Anacortes or other public or mumc1pa1 entlty to levy, impose, collect
and enforce the collection of all rates and charges to cove_r _the costs of carrying out
the duties, obligations and functions of the Assoeiatforr m the _operation and
management of said Water System; and to contract and ‘pay. for any materials,
supplies, labor or services and to do all things necessary for the proper operatlon of
the Water System. The duties and powers of the Owner and/or the .A_sso_cra_t_l_orl as
specified herein are in addition to or in furtherance of the powers and dutles of the
Owner andfor the Association and not a limitation or restriction . _ef:" the

responsibilities and powers of the Association as provided in the Deelaratierr of o
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= "=-.-Cnvenants, Conditions, Restrictions, Easements and Reservations of Deception
- Shores PUD recorded under Skagit County Auditor’s File No. 200109100117 and
Cany - amendments thereto together with all such Bylaws, rules and regulations

adoptedby the Association.

3 =':Obﬁgation of the Rennebohms. The Rennebohms and their

SUCCESSOors In mterest hereby covenant and agree that the single-family residential
water connection to t]_ie_"Group A Public Small Water System is subject to all rules
and regulations adeﬁ_t_é‘d_fby;--t_he Owner and/or the Association, the Bylaws of the
Association, the Decll.afation[:c__tf Covenants, Conditions, Restrictions, Easements and
Reservations of Decé’l.).tifen:_ _Sh'nt'és PUD as referred to above and any amendments
thereto, including but not '.'}imité& "to all fees, rates and charges that may be
established by the Owner or the Assoc1at10n from time to time for the connection to
the Water System and the management and maintenance of the Water System. The
Rennebohms, by accepting the wat_er_ share, agree they will be entitled to water
service subject to the same terms, condition-s':e'liatges costs, and assessments as the
owners of the lots within Deception Shores PUD and subject to the same rules and
regulations for the proper operation, mamtenance and management of said Water
System as the owners of lots within the Deceptlon_.ShQres_ PUD. In addition to all
fees, rates and charges that may be established andlmposedby the Owner or the
Association from time to time and shall be pai:d_:._by__ the Rennebohms, the
Rennebohms agree to pay their pro rata share of any water' as:sess__l_nents or special
assessments established by the Owner or the Association asmay be determined
necessary for the operation, management, maintenance, upgrade;. imﬁ"rotfement and
repair of the Water System by the Owner or the Association on the same terms and

conditions as the lot owners in the Deception Shores PUD are assessed

4, Enforcement of Agreement. The Repnebohms agree to pay‘-to- 'tﬁe____

Owner and/or the Association when due all fees, rates, charges, and any assessment
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' or special assessment including but not limited to connection charges as required by
i the Oﬁi_ner and/or the Association, and in the event the Rennebohms shall fail to pay

."'th.e" Owner and/or the Association as the same shall become due and owing, the
Oﬁﬁeraﬁﬂ]qrthe Association 1s hereby authorized upon expiration of thirty (30)
dayswrlttennotlce by the Owner and/or the Association to the Rennebohms of
their feilure to =_p:‘:g'z'-t'_when due all such fees, rates, charges, assessments or special
assessments"te"s'u“sperrd water service by disconnecting the Rennebohms from the
Water System untll all such charges are paid in full together with any costs incurred
by the Owner and/or the Assocratron in collecting the same together and a
disconnect and reconnect. charge" as may be established by the Owner and/or the

Association.

5. Indemnification. "-Tﬁe.---f{ermiebohms do hereby release, indemnify and
promise to defend and save harni'le's.s Owner and the Association from and against
any and all liability, loss, damage, expense actrons and claims, including costs and
reasonable attorney’s fees incurred by Owner and/or the Association in defense
thereof, asserted or arising directly or 1nd1rect1y on account of or out of acts or
omissions of the Rennebohms or Rennebohms 1nv1tees agents, employees and
contractors in the exercise of the rights granted herem PR()VIDED HOWEVER,
this paragraph 5 does not purport to indemmify Owner or the Assoc1at10n against
liability for damages arising out of bodily injury to persons, Qr- darnage to property
caused by or resulting from the sole negligence of Owner aﬁd/or-'t_lie' A-ssociation or

their agents, employees or contractors.

OWNER: - -
h W ﬂ{ﬁ/‘f\
Matthew E. Brown
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/ ﬁ//f/\/gﬂ/f””

Kathleen A. Brown

Todscon nne Yot

Rebecca Anne Hall {

| Jeffr% P. ’ﬁeilman

- " DECEPTION SHORES COMMUNITY
. -/ASSOCIATION, a Washington
e _ﬁnonproﬁt corporation

. ...'By W’fﬁ“ A (v~

Ka{thleenA Brown “President

i %
ebecca Anne Hall, Secr

RENNEBOHM:

Darla Rennebohm
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'STATE OF WASHINGTON )
benty..of.__&gag s =

- This is to certify that on the 2L*" _day of \‘_\(}\nq L ALXLA , 2004 before
me, the undersigned Notary Public in and for the State of WasHlington, personally appeared
MATTHEW E. BROWN and KATHLEEN A. BROWN, husband and wife, to me known to be
the individuals described in and who executed the foregoing instrument and acknowledged to me

that they signed” and sealed the same as their free and voluntary act and deed for the uses and
purposes therein'mentioned.

IN WITNESS W’_E—_I.EREOF, I have hereunto set my hand and affixed my official seal the
day and vear first above wrtten. -,

5-: S aO0TAR) %\J‘; 2 . . Washington, residing at ﬂ[ﬂ( Qtfﬁg .
T i 3 . 7 My commission expires )
-%, _*‘?.'.1..' ..'° O : 3 L a :

a .‘ .
.l'} ! 0\
’*’m;,‘ﬂ.&m\‘

STATE OF WASHINGTON )
County of _S¥ 3_8 LA )5S

On this ZJQ!"' day of | J/;uf] Adxr , 200ii,b'_efbrc_mc, the undersigned Notary
Public in and for the State of Washington, duly commissionied- and sworn, personally appeared
KATHLEEN A. BROWN, to me known to be the President of DECEPTION SHORES
COMMUNITY ASSOCIATION, the corporation that executed the forcgoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation, for
the uses and purposes therein mentioned, and on oath stated that she is authonzed to execute the
said instrument and that the scal affixed, if any, is the corporate seal of said corporation.

Witness my hand and official seal hereto affixed the day and vear 'ﬁ'rs__t abé:vé_ v&rit_tgn.

\\\\“"”v"“"?'h, WXMM o

*@Q\\%...L.;...m.. 953 NOTARY PUBLIC in and for the State of ~ - -

FE \" - ?-,‘ Washington, residing at . R
§ i §$OTARP'{-:§'-= E My commission expires /i [;4 Z, 200 T
b o i3
o O j=3
T 0y Pugy) _.-g S
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'STATE OF WASHINGTON )
~..County.of -} e )

' This is to certify that on the ¢ fA _ day of 72&44&&4/1 . 200 &4 before
me,the undersigned Notary Public in and for the State of Wekhington, personally appeared
REBECCA ANNE HALL, to me known to be the individual described in and who executed the
foregoing instrument and acknowledged to me that she signed and sealed the same as her free and
voluntary act and deed.for the uses and purposes therein mentioned.

IN WITN'ESS__' WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

VMM ’> L)ff?iw'q/ﬁ’
0 . NOTARY PUBLIC in and for the State of
" Washington, residing at Py Loltec

My commission expires 25~ 0 7

STATE OF WASHINGTON ) ‘
County of K ADep )

On this § fiq dav of 'Z[_/ﬂ“é% , 2000_"{, before me, the undersigned Notary
Public in and for the State of Washington, Auly comrf;iésionedfar_id sworn, personally appeared
REBECCA ANNE HALL, to me known to be the Secrctary of DECEPTION SHORES
COMMUNITY ASSOCIATION, the corporation that exécuted the-foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act.and deed of said corporation, for

the uses and purposes therein mentioned, and on oath stated th:a_f she is authorized to exccute the
said instrument and that the seal affixed, if any, is the corporate scal of said corporation.

Witness my hand and official seal hereto affixed the day and year first a'l_')_.ov.é__ written.

NOTARY PUBLIC in and for the State of . .
Washington, residing at el
My commission expires o - $~ 27 L

LTI T .
2004022400972
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" STATE OF OREGON )

.Countx of ) 5
ThlS 1s to certify that on the / f - davof Ezbqu , 200 i before

'“mc the unders1gned Notary Public in and for the State of %ﬂrﬂ'ﬁt@ﬂ; personalh appeared
JEFFREY P. HEILMAN, to me known to be the individual deséribad in and who executed the

foregoing instrument and acknowledged to me that he signed and secaled the same as his free and
voluntar\ act and deed for the uses and purposes therein mentioned.

IN WITNE-S__S--_WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Jfﬂi\’;;;-ﬂ“.l S;;kﬂxs ] Ci 4nd for the State of O¥rzge
; 4

NOTaRY 281 C-0REGON e erf

LMMISSICN NO. 365086 |- T

MY £ e ASION EY 4vssmw27 2007

My commission explres l ;) -0t7

STATE OF WASHINGTON )
County of &Hgd ) 5%

This is to certify that on the 2O dayof . {JAN 2004, before
me, the undersigned Notary Public in and for the State of Washington, personally appeared RON
RENNEBOHM and DARLA RENNEBOHM, husband and. wife, to me known to be the
individuals described in and who executed the foregomg instrument and acknowledged to me that
they signed and sealed the same as their free and voluntan act and deed for the uses and purposes

therein mentioned.

IN WITNESS WHEREOF, I have hereunto sct my hand and afﬁxed my official scal the
day and vear first above written. :

N 'ARY PUBLIC in and for the State Of '
Washmgton residing at  (OKae, :
My commission expires _ ") 1 —OLQ g

o UMD
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