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This Spéc‘é Provi';led for Recorders Use

When Recorded Return To (name, addressl, STATE BANK OF CONCRETE {1}

P.0. BOX 426 CONCRETE, WA 98237 S
Document Title(s): 5 MNDTITLEOFS )‘aITCOl:gY

“Assignor(s): THEQ INVESTMENTS, LLC., WASHlNGTON CORFURATION
Lender: STATE BANK OF CONCRETE (1)

Legal Description: LOTS 1-5, BLK 6GRASSMERE -
Assassor's Property Tax Parcel or Account Number: PHMBB
Reference Numbers of Documents Assigned or Release_d

ASSIGNMENT OF LEASES AND RENTS

DATE AND PARTIES. The date of this Assignment of Leases and Rents (Ass:gnment) is

12-08-2003 . The parties and their addresses are: S
ASSIGNOR: THED INVESTMENTS, LLC., WASHINGTON CORPORATION
37421 SR 20

CONCRETE, WA 98237

{0 Refer to the Addendum that is attached and incorporated herein for addftid_nal A-é;;igh'or_s_..

LENDER:  STATE BANK OF CONCRETE (1)
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF WASHINGTDN
P.0. BOX 426 e
CONCRETE, WA 98237
910425210 S

ASSIGNMENT OF LEASES AND RENTS. For good and valuable consideration, the recelpt and sufflmency of
which is acknowledgad, and to secure the Secured Debts and Assignor's performance undér this’ Assignment,
Assignor irrevocably assngns. grants, bargains, conveys and mortgages to Lender as addnmnal secunty all the
right, title and interest in the following (al! referred to as Property). g ;

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for )
the use and occupancy of the Property, including any extensions, renewals, modifications or replacements
{all referred to as Leases). S

B. Rents, issues and profits {all referred to as Rents), including but not limited to security deposits, mlnlmum
rent, percentage rent, additional rent, comman area maintenance charges, parking charges, real estate

WASHINGTON ASSIGNMENT OF LEASES AND RENTS [NOT FOR FNMA, FHLMC, page 1 ai’ 3)_.: -
OR VA USE AND NOT FOR CONSUMER PURPQSES] é e
Experely! ©2001 Bankers Systems, Inc., St. Cloud, MN Form ASMT-RENT-WA 2/27/2002 ! /
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When the Property is not farm Jand or the homestead of Assignor or Assignor's successor in interest,
Assignor agrees that Lengder is entitled to notify Assignor or Assignor's tenants to make payments of Rents
due or to become due__d‘i'rgmly.;tb' Lerwler after such recording, however Lender agrees not to notify Assignor's
tenants until Assignor defaylts and tender notifies Assignor of the default and demands that Assignor and
Assignor’s tenants pay all Rents due or to become due directly to Lender. Assignor consents to Assignor's
tenants paying ali Rents due:or to become due directly to Lender after Lender makes this notification and
demand to Assignor. When’--_th.e_P_rope'r'ty__i-s-}_farm land or the homestead of Assignor or Assignor's successor in
interest, Lender may not enforce this A‘és_ig‘nment by taking possession of the Property for the purpose of
collecting Rents, but Lender may seek the appointment of a receiver to take charge of the Property, collect
the Rents for non-homestead Property, and apply the Rents under this Assignment.

WARRANTIES AND REPRESENTATIONS, To induce Lender to enter into the Loan, Assignor makes these

representations and warranties for as‘long as this Assignment is in effect.

A. Pawar. Assignor is duly organized, validly existing. and in good standing under the laws in the jurisdiction
where Assignor was organized and is duly quatified, validly existing and in good standing in all jurisdictions
in which Assignor operates or Assignar owns orleases property. Assignor has the power and authority to
enter into this transaction and to carry on'Asgignor's business or activity as now conducted,

B. Authority. The execution, delivery and performance of this Assignment and the obligation evidenced by
this Assignment: are within Assignor's duly authorized powers; has received all necessary governmental
approval; will not viotate any provision of law"or order of court or governmental agency. and will not
viclate any agresment to which Assignor is a'party or to-which Assignor is or any of Assignor's property is
subject.

C. Name and Place of Business. Other than previously. disclosed in writing to Lender, Assignor has not
changed Assignor’'s name or principal place of business within the last ten years and has not used any
other trade or fictitious name. Without Lender's prior.writtei consent, Assignor does not and will not use
any other name and will preserve Assignor's existing name, trade-names and franchises,

D. Ownership or Lease of Property. Assignor owns or ledses all:property that Assignor needs to conduct
Assignor's business and activities. All of Assignor's property is'free and clear of all liens, security
interests, encumbrances and other adverse claims and interests, excapt those Lender previously agreed to
in writing. B £

E. Compliance with Laws. Assignor is not violating any laws, regulations, rules, orders, judgments or decrees
applicable to Assignor or Assignor’s property, except for those that-Assigiior. is challenging in good faith
through proper proceedings after providing adequate reserves 1o ful_!_y"p_ay- theclaim and its challenge
should Assignor lose.

F. Title. Assignor has good title to the Leases, Rents and Property and:the right to assign, grant, bargain and
convey and mortgage to Lender as additional security the Leases and Rents, 'and_no other person has any
right in the Leases and Rents, B S8

G. Recordation. Assignor has recorded the Leases as required by law or as otherwise prudent for the type and
use of the Property.

H. Default. No default exists under the Leases, and the parties subject to thi Leases have not violated any
applicable law on leases, licenses and fandlords and tenants. Assignor, atits sole’cost and expense, wil
keep, observe and perform, and require all other parties to the Leases to comply with the beases and any
applicable law. |f Assignor or any party to the Lease defaults or fails to obsérve any applicable law,
Assignor will promptly notify Lender,

1. Lease Modification. Assignor has not sublet, modified, extended, canceled, or atherwise alterad the
Leases, or accepted the surrender of the Property covered by the Leases {unless the Leases so required).

J. Encumbrance. Assignor has not assigned, compromised, subordinated or encumbered.the-Leases.and
Rents. Wit S A

COVENANTS. Assignor agrees 1o the following covenants: S R

A. Rent Abatement and Insurance. When any Lease provides for an abatement of Rents dug to fire, flood or
other casualty, Assignor will insure against this risk of loss with a policy satisfactory to Lender. Assignor:,
may choose the insurance company, subject to Lender's approval, which will not ba unreasonably o

withheld. N T
8. Copies of Leases. Assignor will promptly provide Lender with copies of the Leases and will certify these
Leases are true and correct copies. The existing Leases will be provided an execution of the Assignment, .~

and all future Leases and any other information with respect to these Leases will be provided immediately .-~

after they are executed.

WA e

200402020 JZ”—
EXGoTEY ©2001 Barkers 5 Skagit County l-“ugitZ:':"L . -
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F. Misrepresentation. Assignar makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

G. Property Transfer. Assignor trarisfers all or a substantial part of Assignor’s money or property.

H. Property Value. Theivalie.6f the Property declines or is impaired,

I. Name Change. Assignor changes Assignor's name or assumes an additional name without notifying Lender
before making such a charige. E

J. Material Change. Without first notifying. Lender, there is a material change in Assignor's business,
including ownership, management, and financial conditions.

K. Insecurity. Lender reasonably.believes that Lender is insecure.

10. REMEDIES. After Assignor defaulis,“and after{ender gives any legally required notice and opportunity 1o cure
the default, Lender may at Lender's optidn dosany one or more of the following:

A. Acceleration. Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due, TS S )

B. Additional Security. Lender may demand additioral security or additional parties to be obligated to pay the
Secured Debts. S5 T

C. Sources. Lender may use any and all refnedies:Lender has under the state law where the Property is
located or federal law or in any instrument evidencing or pertaining to the Secured Debts.

. Insurance Banefits. Lender may make a claim for any and all insurance benefits or refunds that may be
available on Assignor's default, o

E. Payments Made On Assignor's Behalf. Amotints advanced en Assignor’s behalf will be immediately due
and may be added to the Secured Debts, ' T '

F. Rents. Lender may terminate Assignor's right to collett Rents'and directly collect and retain Rents in
Lender's name without taking possession of the Property and:to demand, collect, receive, and sue for the
Rents, giving proper receipts and releases. In additicgn, after deducting all reasonable expenses of
collection from any coliected and retained Rents, Lender may apply the balance as provided for by the
Secured Debts. e

G. Entry. Lender may seek the appointment of a receiver to exercise the following powers and duties to:
enter, take possession, manage and operate all or any part of the Property; make, modify, enforce or
cancel or accept the surrender of any Leases; obtain or evict any tenants and licensees; increase or reduce
Rents; decorate, clean and make repairs or do any other aci or incur'any other cost Lender deems proper
to protect the Property as fully as Assignor could do.  Any funds collected.from the operation of the
Property may be applied in such order as Lender may deem proper; including, but not limited to, payment
of the following: operating expenses, management, brokerage, attarneys' and accountants’ fees, the
Sacured Debts, and toward the maintenance of reserves for repair or replacement. Lender may take such
action without regard to the adequacy of the security, with or withiogt any attion or proceeding, through
any person ar agent, or receiver to be appointed by a court, and irréspective of Agsignor's possession. The
collection and application of the Rents or the entry upon and taking possession of.the Property as set out
in this section shall not cure ar waive any notice of default under the Secured Deébts, this Assignment, or
invalidate any act pursuant to such notice. The enforcement of such remedy-by Lender, once exercised,
shall continue for so long as Lender shall elect, notwithstanding that such collection’ and application of
Rents may have cured the original default, L R

H. Waiver. Except as otherwise required by law, by choosing any one or more ‘of these reinedies you do not
give up any other remedy. You do not waive a default if you choose not to use a remedy.” By electing not
to use any remedy, you do not waive your right to later consider the event a default 4And 1o use any
remedies if the default continues or occurs again. N

APPOINTMENT OF A RECEIVER. On or after an Assignor’s default, Assignor agrees ta.Léndér making an
application to the court for an appointment of a receiver for the henefit of Lender to take.possession.of. the
Property and the Leases, with the power to receive, collect and apply the Rents. Any Rents collected will be
applied as the court authorizes to pay taxes, to provide insurance, 1o make repairs and to pay costsior any,
other expenses relating to the Property, the Leases and Rents, and any remaining sums shall bg applied ¢ the
Secured Debts. Assignor agrees that this appointment of a receiver may be without giving band, without ",
reference to the then-existing value of the Property, and without regard to the insclvency of any ‘persondiable
for any of the Secured Debts. ) st A

1

12. COLLECTION EXPENSES AND ATTORNEYS' FEES. To the extent permitted by law, Assignor agrees to pay."
all expenses of collection, enforcement or protection of Lender’s rights and remedies under this Assignment.
Unless the applicable law that governs this Assignment is North Dakota, expenses include, but are not limited
to, reasonable attorneys' fees, court costs and other legal expenses. These expenses are due and payable’

ipege 5 of 81
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14,

15.

16,

17.

18

19.

20.

21.

22.

L. Notwnhstandrng any of the language contained in this Assignment to the contrary, the terms of this
section will survive any foreclosure or satisfaction of this Assignment regardless of any passage of title
to Lender or any diggosition: by Lender of any or all of the Property. Any claims and defenses to the
contrary are hereby waived. -

TERM. This Assmnment wifl rémain in full force and effect until the Secured Debts are paid or otherwise

discharged and Lender is no longer obligated to advance funds under any loan or credit agreement which is a

part of the Secured Debts. {f-any or alf payments of the Secured Debts are subsequently invalidated, declared

vaid or voidable, or set aside and-are requited to be repaid to a trustee, custodian, receiver or any other party
under any bankruptey act o other state.or federal law, then the Secured Debts will be revived and will
continue in full force and effect as’ |f this payment had not been made.

CO-SIGNERS. If Assignor 5|gns thls A33|gnment but does not sign the Secured Debts, Assignor does so only
to assign Assignor's interest in the Property 1o:secure payment of the Secured Debts and Assignor does not
agree 1o be personally liable on the Secured Debts. If this Assignment secures a guaranty between Lender
and Assignor, Assignor agrees 10 waive any.fights 4hat may prevent Lender from bringing any action or claim
against Assignor or any party indebted under the obhgatron These rights may include, but are not limited to,
any anti-deficiency or one-action laws, i

U.C.C. PROVISIONS. :
[0 Construction Loan. This Assignment secures an oblrgat:on mcurred for the construction of an
improvement on the Property. R

OTHER TERMS. If checked, the following are apphcable to ’IhlS Assngnment

O Line of Credit. The Secured Debts include a revolvmg line 0f cred|t provision. Although the Secured Debts
may be reduced to a zero balance, this Assignment. will rémain in effect until the Secured Debts and all
underlying agreements have been terminated in writing by~ Lender :

O Additional Terms.

APPLICABLE LAW. This Assignment is governed by the laws of Wasninéton, e:fitefem to the extent otherwise
required by the laws of the jurisdiction where the Property is located.,: and the Unifted States of America.

JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Assrgnor s, obllgations under this Assignment
are independent of the obligations of any other Assignor. Lender may sue each ‘Assignor individually or
together with any other Assignor. Lender may release any part of the Property and Assignor will still be
obligated under this Assignment for the remaining Praperty. The duties and beneflts ef thls Assugnment will
bind and benefit the successors and assigns of Lender and Assignor. . _

AMENDMENT, INTEGRATION AND SEVERABILITY. This Assrgnment may not be amended or modlfred by
oral agreement. No amendment or modification of this Assignment is effective unless, made in writing and
executed by Assignor and Lender. This Assignment is the complete and final expression of the agreement. If
any provnsnon of this Assignment is unenforceable, then the unenforceable provision will be severed and the
remaining provisions will still be enforceable. ¥ . 7

INTERPRETATION. Whenever used, the singular includes the plural and the plural mcludes the srngular The
section headings are for convenience only and are not to be used to interpret or define the terms of thls
Assighmeant. L ’

NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by Iew any
notice will be given by dalivering it or mailing it by first class mail and by reqistered or certified rmail, retur
receipt requested, to the approprlate party's address listed in the DATE AND PARTIES section, or 10 ahy: _
other address designated in writing., Notice to one party will be deemed to be notice to all parties. Asmgnor
will inform Lender in writing of any change in Assignot's name, address or other application informatior,
Assignor will provide Lender any financial statements or information Lender requests. All financial statemems
and information Assignor gives Lender will be correct and complete. Assignor agrees to sign, deliver, and file
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" DESCRIPTION: EXHIBIT A:

Lotig Ithrough 3, inclusive, Block 6, "GRASSMERE," as per plat recorded in Volume 3 of Plats, page 67,
records of Skagit County, Washington.

TOGE'iHER WITH the vacated South 33 feet of Pine Street adjacent thereof, as vacated by the Town of
Concrete Ordinance No, 399, recorded March 28, 1996, under Auditor’s File No. 9603280051, records of
Skagit County, Washlngton

ALSO TOGETHER WITH the vacated South 5 feet of the North 35 feet of that portion of Pine Street lying
between the East line of Lot 20 and the West line of Lot 19 of Block 3 of said plat, extended Southerly to the
South linc of said vacated Northi 35 feet, as vacated by Town of Concrete Ordinance No. 397, recorded
March 28, 1996, undcr Aud[tor 5. F Ile No. 9603280049, records of Skagit County, Washington.

Situate in the County of Skag__lt-, §__tate of Washington.
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