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LAND TITLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: January 14, 2604’"f

Reference # (if appllcable) 1 10420 SE Additional on page
Grantor{s): -K
1. KOWALSKI, KEVIN Cc ..

2. KOWALSKI, REBEKAH § -~

Grantee(s) ;
1. Whidbey Island Bank L
2. LAND TITLE COMPANY Trustee

Legal Description: A PTN OF TRS. 35_&--’38, BURL ACREAGE Additional on padga
Assessor's Tax Parcel ID#: 3867-000-038-0309

THIS DEED OF TRUST is dated January 14,2004, among KEVIN C. KOWALSKI and REBEKAH
S. KOWALSKI; husband and wife ("Grantoi"); Whidbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O. Box"302; Burlington, WA 98233 (referred to
below sometimes as "Lender” and sometimes as, "Benefi mary") and LAND TITLE COMPANY,
whose mailing address is P O BOX 445, BURLINGTON WA 98233 (referred to below as
"Trustee"). R
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DEED OF TRUST
{Continued) Page 3

; __a.;s;i_r_sﬁriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so tong as, in Lender's
¢ ;7'solé opinion, Lender's interests in the Propesty are not jecpardized. Lender may require Grantor to post adequate
.sacurity ot a surety bond, reasonably satisfactory to Lender, to protect Lander's interest.

u Dty o"i’r'nt.ect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
actg, in addition to those acts set forth above in this section, which from the character and use of the Property are
rsasonably necessary to protect and preserve the Proparty.

DUE ON-SALE™ CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by thls Deed of Trust or (B} increase the interest rate provided for in the Note or other document
ewdenclng the 1ndehtedne_ss and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's priar written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means thé conveyance of Real Praperty or any right, titls or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whather by outright sale, deed, installment sale contract,
land contract, contract far-deed; leasehold interest with a term greater than three (3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of convéyance of ‘an: interest in the Real Property. Howaevar, this option shall not be exercised by Lender
if such exercise is p'r'ohiﬁit'ed"'by fEderaI taw or by Washington law.

TAXES AND LIENS. The followmg prmnsmns relating to the taxes and liens on the Proparty are part of this Deed of
Trust:

Payment. Grantor shall: pay 'when”due {and in all events prior to delinquency) alt taxes, special taxes, assessments,
charges {including watar-ang sewer), fines and impesitions levied against or on account of the Property, and shall
pay when due all claims for work doheon ot for services rendered or material furnished to the Property. Grantor
shall maintain the Property frée of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien: of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. p o

Right to Contest. Grantor rriay: vyithhgld pagrment of any tax, assessment, or claim in connsction with a good faith
dispute aver the obligation to pay, 56 long as Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment' Grantor shall. within fifteen (15) days after the {ien arises or, if a lien is filed,
within fifteen (15) days after Grantor has-nitice of the filing, secure the dischargs of the lien, or if requested by
Lender, deposit with Lender cash or.a suff;crent corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lienplus any costs and attorneys’ fees, or other charges that could accrue as a
resuit of a foreclosure or sale under the lien.; In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforéement against the Property. Grantor shall name Lender as an additienal
obligae under any surety bond furnished in thie coptestproceedings.

Evidence of Payment. Grantor shall upon'dsma'ru_:l-“furnish ta Lander satisfactory evidence of payment af the taxes
or assessments and shall authorize the appr'épriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments agai‘nst'the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplled to the Property, if any mechanic's lien, matetialtmen's lien, or
other lisn could be asserted on account of the work, services, .or ‘matarials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. . i

PROPERTY DAMAGE INSURANCE. The following prowsmns relatlng to msunng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Granter shall procure and mai‘hta’m po.ﬁ‘éigzs__ _of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insutablg“valué covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clayse, and with a standard mortgagee
clause in favor of Lender, togsther with such other hazard and liability insuran¢e as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis’reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upen reguest.of Lender, will deliver to Lender
from time to time the policias or certificates of insurance in form saltlsfau:tcnryr 1o Lender including stipulations that
coverages will not be cancelled or diminished without at least ten (10} days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverags in favor of:Lender will not be impaired
in any way by any act, omission or default of Grantor or any other parsan.: The Real Property is or will be located
in an area designated by the Director of the Federal Emergency Management Agengy as a special flood hazard
area. Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal
balance of the loan and any prior liens on the property secuting the loan, upta the maximum policy limits set under
the National Flood Insurance Program, or as otharwise required by Lender, and to mamtaln such insurance far the
term of the loan. : :

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to tt ! Property Lender may
make proof of loss if Grantor fails to do so within fifteen (15) days of the casyalty. Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceads of any.insurance and apply
the proceeds to the reduction of the indebtedness, payment of any lien affecting the F‘roparty. or'the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a mannar satisfactory to Lender. - Lendef ‘shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the réasomible cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which: have not been
dishursed within 180 days after their receipt and which Lender has not committed to the répair or festoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, ___thsn to pay _accrued
interest, and the remainder, if any, shall ba appfied to the principal balance of the Indebtedness. If: Len&]er'hcilds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without rntersst to Grantor as
Grantor's interests may appear. o

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness desérib.sd below-i-s
in effect, compliance with the insurance provisions contained in the instrument evidencing such Exisfing .
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to-the éxtent.
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. If any’ .
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proeeeds i
shall apply only to that partion of the proceeds not payable to the holder of the Existing Indebtedness. s

LENDER'S EXPENDITURES. [f Grantor fails (A} to keep the Property free of all taxes, liens, security interests,”

encumbrances, and other claims, (B} to provide any required insurance on the Property, (C) to make repairs to:the
Property or to comply with any obligation to maintain Existing indebtedness in good standing as required below, then
Lender may do so. If any action or proceeding is commenced that would materially affect Lender's interests in the 7

NELRRIN
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DEED OF TRUST
(Continued) Page 5

; mterest Upan default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upan
.-.-""default Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
vreasonably gonvenient to Grantar and Lender and make it available to Lender within three (3) days after recaipt of

© owritter demand from Lender to the extent permitted by applicable law.

Addresses The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
-_co'ncernmg_.th;a security interest granted by this Deed of Trust may be obtained {(each as required by the Uniform
Cdmmercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney- m—fact are a part of this Deed of Trust:

Further Assmances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver,“or-will cause fo he made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to.be filéd, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lendef may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agresments, financing stateiments, continuation statements, instrumants of further assurance, certificates, and
other documents as mdy, in.the sole opinion of Lender, be necessary or desirable in order to effectuats, complste,
perfect, continye, or préserve - (1}  Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) ‘the Iupns and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned-or hersafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing, Grantar “shall.reimburse Lender for all costs and expenses incurred in cennection with the
matters referred to in: thls paragraph

Attorney-in-Fact. if Grantor fails to do ‘any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney‘ in-fact forithe purpose of making, sxacuting, delivering, filing, recording, and doing all
other things as may be necessary ar desrrable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pay_s: 'a "the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this I:_J_a'ed.--"pf Trust,-Lender shall execute and deliver to Trustee a request for full
raconveyance and shall execute and deliver to.Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest.in the, Rents gnd the Personal Property. Any raconveyance fee shall be paid by
Grantor, if permitted by applicable law. “The: grantee in any reconveyance may be described as the "person or parsons
legally entitled thereto”, and the recitals in the reconvayance of any matters or facts shall be conclusive proaf of the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. At Lender's option, Grantor WI|| be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor fails to make any:payrnent when due under the Indebtedness.

Break Other Promises. Grantor breaks any promlsa made to Lender or fails to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, _obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documeénts’ if.such a failure is curable and if Grantor has not
been given a notice of a breach of the same provision _q-f'" this Dead of Trust within the preceding twelve (12}
months, it may be cured (and no Event of Default will-have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: {a) cures the failure W|th|n thirty {30} days; or (b) if the cure requires more than
thirty {30} days, immediately initiates steps sufficient to curé the fa|lure and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliande as soon, as.reasonably practical.

Default on Other Payments, Failure of Grantor within the time rf_;"qg._iréd by this Deed of Trust to make any paymant
for taxes or insurancs, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representation or statement made or fufni'shed to; [ient!er by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or m|s|eadtng " any.. matenal respect, either now or at
the time made or furnished.

Defective Collateralization. This Deed of Trust or any of the Ralated Décurnents céases to be in full force and
effect (including failure of any collateral document to create a valid and perfectad securuty interest or lien) at any
time and for any teason. :

Death or Insclvency, The death of any Grantor, the insolvency of Grantor, the appolntment of a recaiver for any
part of Grantor's property, any assignment for the benefit of creditors,~any. typg of-creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or agairist Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Pro'partv or any other of
Grantor's property in which Lender has a lien. This includes taking of, garnishing of-or levying on Grantor's
accounts with Lender. However, if Grantor disputes in good faith whether the claim.-6n whic
Property is based is valid or reasonable, and if Grantor gives Lender written notige of the.claimy and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfygthe claim, then this default pro\nsron will not
apply. i &

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreemant
concerhing any indebtedness or other obligation of Granter to Lender, whethsr existing now.or latet, !

Events Affecting Guarantor. Any of the preceding avents occurs with respect to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantar, endorser, surety, or acdommodation: party
dies or becomes incompetent, ar raevokes or disputes the validity of, or liability under, any Guaranty of: the
Indebtedness. In the event of a death, Lender, at its optmn may, but shall not be requlred 1o, parmit ‘the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner, satlsfaotory to,
Lender, and, in doing so, cure any Event of Default.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing Indebtadneas is;
not made within the time required by the promissory note evidencing such indebtedness, or a default ocgurs. Gnder
the instrument securing such indebtedness and is not cured during any applicable grace period in such |nstrument,uu-'
ot any suit or other action is commenced to foreclose any existing lien on the Property. i

nght to Cure. If such a failure is curable and if Grantor has not been given a natice of a breach of the: same"

provision of this Deed of Trust within the preceding twelve [12) months, it may be cured {and no Event of Défsult
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: ({a) cures the
failure within thirty (30) days; or {(b) if the cure requires more than thirty (30) days, immediately initiates steps B
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DEED OF TRUST
(Continued) Page 7

the Additor's File Number where this Deed of Trust is recorded, and the name and address of the successor

‘trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustes, without conveyance of the Property, shall succeed to all the title, power, and duties conferred

“ upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the Bxclusion of all other provisions for substitution.

NOTICES Subject to applicable law, and except for naotice required or allowed by law to be given in another manner,
any nofice requirad to_be glven under this Deed of Trust, including without limitation any notice of default and any
notice af-salé shall be .given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile [unless otherwise required by law), when depaosited with a natienally recognized overnight courier, or, if
mailed, when d_ep'rosit'ed'i_n ithe United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses-showni near the beginning of this Deed of Trust. All copies of notices of fareclosure from the holder of
any lien which.has prigtity"over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any persen may change his or her address for notices under this Deed of Trust by giving farmal
written notice to the othér person or petsons, specifying that the purpose of the notice is to change the person's
address, For notice purposes, Grantor agrees to keep Lender informed at all times of Granter's current address.
Subject to applicable’law’. and except for notice required or allowed by law to be given in another manner, if there is
more than one Grantor, any, rioticé given by Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Grantor's respansibifity to: foll the others of the notice from Lender.

MISCELLANEOUS PROVISIONS The followmg miscellaneous provisions are a part of this Deed of Trust:

Amendments. What js wrmen in thre Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters govered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must be in wrltlng and must be signed by whoaver will be bound or obligated by the change or
amendment,. i

Caption Headings. Captlo’n headmgs'rn thrs Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the pro\rlsmns of this Deed of Trust,

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any tlme held by or for the banefit of Lender in any capacity, without the written consent
of Lender. : -

Goveming Law. This Deed of Trust"vrrill '-he gb\_rérned by and interpreted in accordance with federal law and the
laws of the State of Washington. This Deed bf Trust has been accepted by Lender in the State of Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washrngton

Joint and Several Liability. All obllgatlons ‘of G;ran't.or under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean sach and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Deed of Trdst

No Waiver by Lender. Grantor understands Lendar will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in wiiting. The fact that.tender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing.to. give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisiens of this Deed of Trust, Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further. uriderstands that just because Lender consents to one or
more of Grantor's requests, that does not mean Lender ‘will be required to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment protest and.notice of dishonar.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
anforce the rest of the provisions of this Deed of Trust even if a: provrsnon of thls Deed of Trust may be found to be
invalid or unenfarceable. .

Successors and Assigns. Subject te any limitations stated in thi"s Deed‘ 'of Trust on transfer of Granter's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lander; without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the hdebtedneéss by way of forbearance or
extension without releasing Grantor from the abligations of this Deed of Trust or llabrllty under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thrs Deed of Trust

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury: trral in any action, proceeding, or
countarclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rlghts and beneflts of the homestead
exemption laws of the State of Washingten as te all Indebtadness secured by this Deed of rust

DEFINITIONS. The following words shall have the following meanings when used in thIS Deed of Trust
Beneficiary. The waord "Beneficiary” means Whidhay Island Bank, and its successors “and asslgns

Borrower. The word "Borrower™ means KEVIN C KOWALSKI and REBEKAH S KQWALSKI and includes all
co-signers and co-makers signing the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee and
includes without limitation all assignment and security interest provisions relating to the® Personal Property and
Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and Iocal statutes,
reguiations and ordinances relating to the protection of human health or the environment, mcludlng ‘without
limitation the Comprahensive Environmental Respanse, Compensation, and Liability Act of 1980, as:amended, 42,

U.S.C. Section 9601, et saq. {"CERCLA™), the Superfund Amendments and Reauthorization Act of. 1986 Pub. L.
No. 99-499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resatrce .

Conservation and Recovery Act, 42 U.S.C. Section 8201, et seq., or other applicable state or federal laws rulds,
or regulations adopted pursuant thereto. :

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in- -

the events of default section of this Deed of Trust.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing’ Lrens
provision of this Dead of Trust.

Grantor. The word "Grantor” means KEVIN C KOWALSKI and REBEKAH $ KOWALSKI,

LT
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DEED OF TRUST
{Continued)

Page 9

REQUEST FOR FULL RECONVEYANCE

, Trustee

The underslgned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby

requested upan payment of all sums owing to you, to reconvey without warranty, to the persons entitled therete, the
right, t:tle and |nterest now held by you under the Deed of Trust.

Date:

To:“v

Beneficiary:
By:
Its:

LASER PRO Lendirg, Ver. §:22.30.002 Cojr. Havand Finarcisl Solutions, Inc. 1987, 2004. Al Rightc Retervad. - WA, MICFALPL\GO1FC TR-19007 PR-RELDAN

T
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Schedule “A-1” ST 110420-SE

DESCRIPTION:

‘That portion of Tracts 35 And 38, “PLAT OF THE BURLINGTON ACREAGE PROPERTY," as per plat
recorded in Volume 1 of Plats; page 49 records of Skagit County, Washington, described as follows:

Begmmng at the Southeast corner ef sald Tract 35
thence North 0°14°00” West, 3421 feet anng the East line of said Tract 35, (called 45 feet, more or less, in
previous descriptions), to an intersection wnth the Easterly extension of the South line of the County Road
known as Fairhaven Avenue;
thence North 89°58°30™ West, 18.53 feet along sa:d South line of Falrhaven Avenue to the true point of
beginning;
thence continue North 89°58°30” West, 100. 00 feet along said South line;
thence South 1°01°00” East, 100.01 feet to an intérsection with the South line, or the South line extended, of
that certain tract of land conveyed to James N. Ferguson and Edythe W. Ferguson, husband and wife, by
instrument recorded under Auditor’s File No. 883736, i
thence South 89°58°30” East, 100.00 feet along said South hne or - South line extended to a pomt that is
South 1°01°00” East from the true point of beginning; = * .~ -

- thence North 1°01°00” West, 100.01 feet to the true point-of begmnmg

Situate in the County of Skagit, State of Washington,

MR
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