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DEED OF TRUST
DATE: January 14, 2004
Reference # (if apphcable) BLIND Additional on page

Grantor(s}:
1. VAN ESCH, KIMBERLY R
2. VAN ESCH, SCOTT R

Grantee(s) T
1. Whidbey Island Bank . :
2. LAND TITLE CO OF: SKAGIT COUNTY Trustee

Legal Description: LOT 3, SKAGIT COUNTY PLAT NO. 142-79; BEING PTN.
SW, SEC 9, T35N, R4E, W.M. A Additional on page

Assessor's Tax Parcel ID#: 350409- 2 005 3522

THIS DEED OF TRUST is dated January 14 2004, among SCOTT R VAN ESCH and KIMBERLY
R VAN ESCH; husband and wife ("Grantor"}; Whldbey island Bank, whose mailing address is
Sedro Woolley Office, 339 Ferry St., Sedro Woolley. WA 98284 (referred to below sometimes
as "Lender” and sometimes as "Beneflmary"), .and. LAND TITLE CO OF SKAGIT COUNTY,
whose mailing address is PO BOX 445 111 E GEORGE HOPPER RD, BURLINGTON , WA
98233 (referred to below as "Trustee"). :
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DEED OF TRUST
{Continued) Page 3

:éa,ti'sfactory to Lender, t0 protect Lender's interest.

. 'Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
#cts,.in.addition to those acts set forth above in this section, which from the character and use of the Property are
--"reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums, secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
avidericing.the. Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's: prlor written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or iransfer".meéans the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, benefn::lai or equ:table whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract; ‘contract for deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by
sale, assigiment, or transfer of any beneficial interest in or to any land trust halding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited.by federal law or by Washington law.

TAXES AND LIENS The followmg provisions refating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pa’y ,,w‘hen due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including watér and sewer}, fines and impositions levied against of on account of the Property, and shall
pay when due all ¢laims for-work-done on or for services rendered or material furnished to the Property, Grantor
shall maintain the F’.rop‘erfc.y"f;ee"of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien .of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise provuded in this Deed of Trust.

Right to Contest, Grantor may wuthhold payment of any tax, assessment, or ¢laim in connection with a goaod faith
dispute aver the obligation to"pay, so-fong as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment,~Grantor shall within fifteen (15} days after the lien arises or, if a lien is filad,
within fifteen (15) days after Gréntor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash gt a sufficiént corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien p|US any-costs and attorneys’ fees, or other charges that could accrue as a
resuit of a foreclosure or sale under thé lien; In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furmshed in the contest proceedings.

Evidence of Payment. Grantor shall upon demand farnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize ths: apprgpnate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien ceuld be asserted on account of the ‘work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements, .

PROPERTY DAMAGE INSURANCE. The following prowsmns relatlng to msurlng the Property are a part of this Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and malntam pollcles of fire insurance with standard extended
coverage endorsements on a replacement basis for the- fult msurable Value covering all Improvements on the Real
Praperty in an amount sufficient to avoid application of any ceinsurance:clause, and with a standard maortgagee
clause in favor of Lender. Grantar shall also pracure and maintain’ comprehensive general liabitity insurance in such
coverage amounts as Lender may request with Trustee and Lender bei_hg' named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain: such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender ‘and-issued by a company or companies
reasonably acceptable to Lender. Grantor, upon reguest of Lender: will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulgtions that coverages will not be
cancelled or diminished without at least ten (10} days prior written noti¢e to Lendér. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not bé impaired in any way by any act,
emission or default of Grantor or any other person. Should the Real Property be locatéd in an area designated by
the Director of the Federal Emergency Management Agency as a spécial flpod hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days &fter notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal batance of the Jean and any prior liens
on the property securing the lean, up to the maximum policy limits set under the Natianal Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
astimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of less-if Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender’s
election, receive and retain the proceeds of any insurance and apply the procaeds to” the reduction of the
Indebtedress, payment of any lien affecting the Property, or the restoration and repair of the Property If Lender
glects to apply the proceeds to restoration and repair, Grantor shall repair ar replace the damaged or destroyed
Improvements in a mannar satisfactory to Lender. Lender shall, upon satisfactory proof of“such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is siot in-default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days'after their, rece:pt and
which Lender has net committed to the repair or restoration of the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any; shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after paymeént-in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear. :

Compliance with Existing Indebtedness. During the peried in which any Existing indebtedness described. below is

in effect, compliance with the insurance provisions contained in the instrument evidencing such _EX|stmg i
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to. the extents -
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. JAf any .~
proceeds from the insurance become payable on loss, the provisiens in this Deed of Trust fer division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a report an each existing policy of insurance showing: (1) the name of the insurer; (2} the risks"
insured; (3) the amount of the palicy; (4) the property insured, the then current replacement value of such

L
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DEED OF TRUST
{Continued) Page 5

i _Securitv Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
" constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as; al‘nér’ided from time to time.

_-.Securrty Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other
Faction is requested by Lender to perfect and continue Lender’s security interest in the Rents and Personal Property.

in addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further
:authonzatlon from Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest:” Upodn.detault, Grantor shall not remove, sever or detach the Personal Praperty from the Property, Upon
default, Gtantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably-convenierit to Grantor and Lender and make it available to Lender within three (3) days after receipt of
written demand from Lender to the extent permitted by applicable law.

Addresses. The \_m:é'u__ "g addresses of Grantor {debtor] and Lender {secured party} from which information
concerning the e_e't:urity'-:int_erest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Codel -ar'e as‘st'ated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of thls Deed of Trust:

Further Assurances. At any tlme and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to bé made,” executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to ba filed, fecorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such martgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole .opinion of Lender, be necessary or desirable in arder to effectuate, complete,
perfect, cantinue, or preserve, (1]~ Grantors obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the hens and sécurity interests created by this Deed of Trust on the Property, whether now
awned or hereafter acqulred by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall reimburse Lender for aII costs and expenses incurred in connection with the matters referred to in this
paragraph. - o .

Attorney-in-Fact. If Grantar fa|ls trJ'do any bf the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and-at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's atterney-in-fact for:the purpose of making, executlng, delivering, filing, recording, and doing all
other things as may be necessary or des;rable, in Lender s sole opinion, to accomplish the matters referred to in
the preceding paragraph. <

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Frust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitabie statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if parmitted by applicable law. The grantee in any recenveyance may be described as the "person or persoens
legally entitled thereto", and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.

DEFAULT. Default will cccur if payment in full is not made |mmed|ately when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs, Under this Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or more of the following nghte and remedles

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an elaction to make expenditures or to take action to perform an obllgat__lon of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender’s rigH‘t to declare;a 'default and exercise its remedies.

Accelerate indebtedness. Lender shall have the right at its optmn to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be reqmred to pay.

Foreclosura. With respect to all or any part of the Real Property. -the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the:right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent prowded by appllcable law.

UCC Remaedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notices to Grantor to- take possessmn of and manage the
Property and collect the Rents, including amounts past due and unpaid, and. apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lénder may tequire any tenant or
pther user of the Property to make payments of rent or use fees directly ta Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to.endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the p océeds: Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligatioris for:which+the payments are
made, whether or not any proper grounds for the demand existed. Lender may exerels_e its r|ghts under this
subparagraph either in persen, by agent, or through a receiver, i ER .

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possesswn of aii ofF any part of
the Property, with the power to protect and preserve the Property, to operate the Property precedlng or. pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and.dbove the cost of
the raceivership, against the Indebtedness. The receiver may serve without bond if permitted by daw: ‘Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property eéxceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person trom servmg ds a
receiver. : .

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is sold as prowded
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's optlon Bither, 1) .
pay a reasonable rental for the use of the Property, or (2} wvacate the Property immediataly upon the demand of.. 3
lL.ender.

Other Remadies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note".
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is to be

HENROMNER
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DEED OF TRUST
{Continued) Page 7

. Amendments This Deed of Trust, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this

= Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by, the alteration or amendment.

Annual Heports If the Property is used for purposes other than Grantar's residence, Grantor shall furnish to
¢ Lender, upan request, a certified statement of net operating income received from the Property during Grantor's
, previous® fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean &ll cash
'recerms from the Property less all cash expenditures made in connection with the operation of the Property.

Capt’on I_-leac_lmgs. Caption headings in this Deed of Trust are for convenience purposes only and are not tc be
used to interpret 6r define the provisions of this Deed of Trust.

Merger.: 'fhé‘re"sha'l'l"be no merger of the intarest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. :

Governing Law’ Th'is Deed of Trust wili be governed by, construed and enforced in accordance with federal law
and the laws of the State of Washington. This Deed of Trust has been accepted by Lendsr in the State of
Washington.

Choice of Venue. |If th,ere_‘is"a lawsuit, Grantor agrees upen Lender's request to submit to the jurisdiction of the
courts of Skagit County, ,Stafce of Washington.

Joint and Several Liability:  Alt obligations of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shalf mean®each and every Grantor., This means that each Grantor signing below is
responsible for all obligations in this: Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing -and-signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of-such right or any ather right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute”a . walver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed- of Trust. No prier waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever‘the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any‘ingtangeshall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent juris_.dictio_n" finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person ar circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other person or crrcumstance If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless atherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed. of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust, >

Successars and Assigns. Subject to any limitations sta_t_e"d irithis Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to.the benefit 'of the parties, their successors and assigns. I
awnership of the Property bacomas vested in a persdn other than Granter, Lender, without notice ta Grantar, may
deal with Grantor's successors with reference to this-Deed of Trust and the Indebtedness by way of forbearance or
extansion without releasing Grantor from the obligatlons ‘of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thls Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and Wwaives aIL rights and benefits of the homestead
exemption laws of the State of Washington as to all tndebtedness secured by this Deed of Trust,

DEFINITIONS. The following capitalized words and terms shall have the follewmg meanings when used in this Deed of
Trust. Unless specifically stated to the comtrary, all references to dollar: amo_unts__shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular. shall’include the plural and the plural shall
include the singular, as the context may require, Words and terms not otherwise defmed in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: .~ :

Benefigiary. The word "Beneficiary” means Whidbey Island Bank, and its successbrs and assigns.

Borrower, The word "Borrower™ means KIMBERLY R VAN ESCH and “8COTT R VAN ESCH and includes all
co-signers and co-makers signing the Note.

Deed of Trust. The weords "Deed of Trust" mean this Deed of Trust among; Grantor, Lender, and Trustee, and
includes without limitation &ll assignment and security interast provisions relatlng to the Personal Property and
Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in’ the sectlon mled "Default

Environmental Laws, The words "Environmental Laws" mean any and all state federal and locai statutes,
regulations and ordinances relating to the protection of human health or the environment; including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act-0f-1980,-85 amended, 42
U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization’Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C, Section 1801, et séq.;"the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, st seq., or other applicable state or federal Iaws rules,
or regulations adopted pursuant thereto. [EA

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described' in__tne_ EXistin'g__ i;iens
provision of this Deed of Trust. ST

Grantor. The word "Grantor” means KIMBERLY R VAN ESCH and SCOTT R VAN ESCH.

Hazardous Substances. The words "Hazardous Substances™ mean materials that, because of:their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present ar potential hazard

to human health or the environment when improperly used, treated, stored, dnsposed of, generated, manufactured, -
transported or otherwise handled. The words "Hazardous Substances" are used in their very broadest-sense and .-
include without limitaticn any and all hazardous or taxic substances, materials or waste as defined by or: llsted‘ '
under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,_‘-”'
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real” .~

T
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EXHIBIT "A"

Lot 3 of SKAGIT COUNTY SHORT PLAT NO. 142.79. approved May 2, 1850, and
< _recorded May 2, 198D, in Volume 4 of Shor Prats, page 74, under Auditor's File No.
. 8005020014, records of Skagit Gounty, Washinglon; being a portion of the Southwest

. Quartér of Seclion 8, Townshlp 35 North, Range 1 East of the Wiiamete Meridian;

TOGETHER WITH that portion of Lot 2 of 33k short pat, described as fokows:

Commencirg at the Southeast comer of said Lot 2-
Thince Morth 0554 13" East akng the West marpnal kne of Valey View Roat, a
distance of 102,89 feet 10 the point of beginning of this descriphion; -
Thence Moth 43°0707 Wes! along the Southwesterly merginal fine of the non-exclusive
Wilily easement and exckisive access easement for Tracts 1. 2 and 3 of Skagit County
Short Plat No. 128-78, entitled "Valey View Estados Division No. I, recorded in Volime
3 of Short Plats, page 49, as approved December 8, 1878, a distance of 49.26 fuat,
Thence Norh 21"06"12° Wast slong said easement's Southwesterly margingt line o
distance of 107 26 feel; .~ -
Thence North 60°19'19”East a distance of 85,88 feet:
Thenoe Snuth B°23'55" Epst o'the Werst morginal line of sald Vilkey View Roud a
distance of 10042 teet;.~ "~
Thence South 55°54'28" West along said West marginal iine a distarce of 71,84 fest 1o
the point of curvature of #'qurye to the Ieft having a radius of 88.47 feqt;
Thence alony sukd curve thiough a central anghe of 5000°15" and an arc tenglh of 77.21
feet to its point of tangency: P ‘
Thence Southy 1575413 West along Said Wet marginal ine 2 distance of 67,79 feet to

Hie point of beginning of this description: )
EXGEPT that portion of Lot 3 of said hixt plat, dascibed as follows;

Beginring at the Southwes! cormwr of said Lot 3: :

Thence North 24°40'41" Wast along the West line'of £20d Lot 3 3 distance of
119.04 lee; e

Theroe South 89723'55" Easl lo the Wes! morginaliing.of the non-exclusive
ulility sasement and exclusive access Rasement for fracts 1,2 and 3 of said
Valley View Fsites, Dhvision No. Wil 2 distnca of 183.73 foet; .

Thence South 2140612 East akang soid easement's. Suuthwesliry rmarginal line
a distance ol 26.70 feat; L S

Thenex South 60°1919° West a distance of 154.65 [ue! 1o the point of begineing;

Al boing 2 portion of Trsct 1 of Skagit County Short Prat No. 126.78 entited “Valiey-View
Estates Division No. I, as anproved December B, 1078, recordnd in Yilkwrie 3 of Rheint
PIats, page 49, in Section 9, Township 35 North, Range 4 Eayt of the Wilkurpette.

Siteated n Shagil County, Washington.

"
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