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THIS DEED OF TRUST, dated, December 31, 2003 between LEIGH ANN BENSON and
GARY K BENSON L
the borrower(s), (for recording_ purposes .the "Grantor(s)” hereunder), whose address is

739 WEST POINT PLACE, BURLINGTON, WA 98233
and Cal-Western Reconveyance Corporatron having its principal office or residence in 525 East Main
Street, El Cajon, CA 92022, as'Trustee (for recording purposes the “Trustee(s)” hereunder,) , and
FIDELITY MORTGAGE OF WASHINGTON INC the lender,
(for recording purposes the ”Beneﬁmary, provrdes

WORDS USED OFTEN IN THIS DOCUMENT -
(A) ”Security Instrument.” This Deed of. Trust ~which is dated __December 31, 2003 will
be called the "Security Agreement. ”

(B) "Borrower(s)” LEIQH ANN BENSON and GARY K BENSON

is/are the grantor(s) sometimes will be called Borrower and sometimes simply ”I” or "me.”
(C) "Trustees.” Cal-Western Reconveyance Corporatlon 525 East Main Street, El Cajon CA 92022
are trustees, either of whom may act alone.
(D) "Lender.” FIDELITY MORTGAGE OF WASH INGTON INC
will be called "Lender.” Lender is a corporation or ‘association-which exists under the laws of the
State of Delaware and is the beneficiary.
Lender’s address is 1711 W Greentree Dr, Sui”te 225 E
Tempe, AZ 85284

{E) "MERS" is Mortgage Electronic Registration Systems Tnc. MERS is a separate corporation that
is acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026; tel. (888) 679-MERS.
(F) "Note.” The note signed by Borrower and dated the same date as the Deed__ of Trust will be
called the "Note.” The Note shows that T owe Lender ($__150,000.00 .~ -) dollars plus
interest. T have promised to pay this debt in monthly payments and to’ pa);r the debt in full by

February 1, 2034
(G) "Property.” The property that is described below in the section trtled ”Descrlptton of the Property
will be called the Property.
(H) "Sums secured,” the amounts described below in the section titled Borrower s Transfer to Lender
of Rights in the Property sometimes will be called the ”sums secured”. T
BORROWER’S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY S
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. T mortgage, grant, bargam convey,
and confirm to Trustees, in trust, with the power of sale the Property described below, sub]ect ‘to the
terms of this Security Instrument This Security Instrument secures to Lender those Tights _that are
stated in this Security Instrument, and also those rights that the law gives to lenders who hold
mortgages on real property. Borrower understands and agrees that MERS holds only legal title to the
interests granted by Borrower in this Security Instrument, but, if necessary to comply with.law or .-
custom, MERS (as nominee) for Lender and Lender’s successors and assigns) has the right: to” =~
exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the
Property; and to take any action reqmred of Lender including, but not limited to, releasing and:
canceling this Security Instrument. T am giving Lender these rights to protect Lender from p0551ble
losses that might result if T fail to:
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{A) Pay all the amounts that I owe Lender as stated in the Note, with interest, and all renewals,
_extensions and modifications to the Note;
+ (B) Pay, with interest, any amounts that Lender spends under Paragraphs 2 and 7 of this Security

. #'Instrument to protect the value of the Property and Lender’s rights in the Property; and
o .~(C) Keep all of my other promises and agreements under this Security Instrument, and the Note.

4 "DESCRIPTION OF THE PROPERTY

T gwe Lender rights in the Property described in (A) through (J) below:
(A) The Property is located at 739 WEST POINT PLACE, BURLINGTON, WA 98233

A désériptiqn':of' the Property is more fully described in the Schedule "A” Legal Description attached
hereto:arid made-a part hereof;

(B) Al buﬂdin'gé" and “other improvements that are located on the Property that is described in
subparagraph (A} of thlS sectlon

(C) All rights in other property that T have as owner of the Property described in subparagraph (A)
of this section. These 'nghts are known as “easements, tights and appurtenances attached to the
Property;” :

() All rents or royalties ﬁoﬁi th:e-.Property described in subparagraph (A) of this section;

(E} All mineral, oil and gas nghts and profits, water rights and stock that are part of the Property
described in subparagraph (A) of thlS sectlon

{F)} All rights that T have in the lam‘d whlch lies in the streets or roads in front of or next to, the
Property described in subparagraph___,(A) of this section;

{G) All fixtures that are now or in“the. .futiﬁ'é will be on the Property described in subparagraphs (A)
and (B) of this section; along ‘with: but not llmlted to stoves, refrigerators, washers, dryers,
dishwashers, ovens, air conditioning umts

(H) All of the rights and property descnbed in subparagraphs (B) through (G) of this section that I
acquire in the future;

(I} All replacements of, or additions to, the Propcrty descnbed in subparagraphs (B) through (H) of
this section; and

{5} All of the amounts that I pay to Lender under: Paragraph 2 below.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER’S OBLIGATION TO
DEFEND QWNERSHIF OF THE PROPERTY

I promise that: {A) I lawfully own the Property; (B) I have the nght to mortgage, grant and convey
the Property to Lender; and (C) there are no outstanding claims .or charges against the Property. 1
give a general warranty of title to Lender. This means that I will bé fully responsible for any losses
which Lender suffers because someone other than myself has.some of the rights in the Property which
I promise that T have. I promise that I will defend my ownershlp of the Property against any claims
of such rights. :

PLAIN LANGUAGE SECURITY INSTRUMENT B ;

This Security Instrument contains uniform promises and agrcements that are used in real property
security agreements all over the country. It contains non uniform promises ‘and agreements that vary
to a limited extent, in different parts of the country. My promises and agreemeuts are stated in “plain
]anguage -

I promise and [ agree with Lender as follows:
1. BORROWER’S PROMISE TO PAY S
T will pay to Lender, on time, principal and interest due under the Note and any prepayment and
late charges due under the Note. 2.7 :

2, MONTHLY PAYMENTS FOR TAXES & INSURANCE

(A) Borrower’s Ohligations : : :

In accordance with applicable law, Lender will estimate from time to tlme my yearly taxes
assessments, leasehold payments or ground rents and insurance premiums. Lender will’ use “existing
assessments and bills and reasonable estimates of future assessments and bills, Lendeér may, ‘at any,
time, collect and hold items under Paragraph 2 in an aggregate amount not to exceed the. maximum
amount that may be required for Borrower’s account under the Real Estate Settlement-Procedures .
Act of 1974, 12 USC 2601 et seq., and implementing regulations, 24 CFR Part 3500, as they nay be .
amended from time to time ("RESPA,”), except that T will pay to Lender an additional sum equalto = .~
one-sixth of the aggregate amount of yearly payments under this paragraph 2 or a lesser amount if
required by applicable law. This sum is known as the “reserve” or “cushion,” and is permitted’ by

LT

Skagit County Audltor
1i8/20a04 Paga 2

of  A244.47AMm

Doc #20227 - MWAMTZ




RESPA for unanticipated disbursements or disbursements before my payments are available in the

account. These amounts that T pay to Lender for these items under Paragraph 2 will be called the
-~ "Funds.” These Funds may be commingled with the funds of the Lender unless the law Tequires
;-”'otherwrse Unless an agreement is made or applicable law requires interest to be paid, Lender shall
E ot be required to pay Borrower any interest or earnings on the Funds. Lender may require Borrower
" to pay a‘one-time charge for an independent real estate tax reporting service used by Lender in
cc_mnectr_on with the loan, unless applicable law provides otherwise.

(B). Lender’s Obligations

Lender will use the Funds to pay the above listed items. Lender will give to me, without charge, an
annual accountmg of the Funds. That accounting must show all additions to and deductions from the
Funds and the reason for each deduction.

(C) Adjushnents
Tf Lender’s éstimates are too high or if taxes and insurance rates go down, the amounts that I pay
under this ‘Paragraph 2 will be toc large. If this happens at a time when T am keeping all of my
promises and agreements made in this Security Instrument, T will have the right to have the excess
amount either promptly repald to me as a direct refund or credited to my future monthly payments of
funds. There will be excess amounts if, at any time, the sum of (i) the amount of funds which Lender
is holding or keeping, phis (ii) the amount of the month]y payments of funds which T still must pay
between that time and the due dates of these items is greater than the amount necessary to pay the
above listed items when 'they are:due. If the Funds exceed the amounts permitted to be held by
RESPA, Lender shall’ deal wrth excess funds as required by RESPA.

If, when payments of these items: are due, Lender has not received enough Funds to make those
payments, I will pay to Lender whatever addltlonal amount is necessary to pay the these items in full.
I must pay that additional arnnunt in. one or more payments as Lender may require, and permitted
by RESPA. S

3. APPLICATION OF BORROWER’S ?AYME'NTS

Unless the law requires otherwise, Lenﬁ_er_ will apply each of my payments under the Note and under
Paragraphs 1 and 2 above in the following e_r_de_r and for the following purposes:

First, to pay any prepayment charges dué under the Note;

Next, to pay late charges under the Note;"

Next, to pay any amounts due to Lender under Paragraph 2 above or other advances;
Next to pay interest due; and :

Last to pay principal due.

4. BORROWERS’ OBLIGATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS

T will pay all taxes, assessments, and any other charges-and-fines that may be imposed on the
Property and that may be superior to this Security Agreement. I will aiso make payments due under
any lease if T am a tenant on the Property and I will pay ground rents (if any) due on the Property. [
will do this either by making the payments to Lender thatare described in Paragraph 2 above or, if T
am not required to make payments under Paragraph 2, by making thé payments on time to time to
the person owed them (In this Security Instrument, the word: “person” means any person,
organization, governmental authority or other party.) If T make direct payments, then promptly after
making any of those payments, I will give Lender a receipt which shows that T have done so. If 1
make payments to Lender under Paragraph 2, T will give Lender all notrces or brlls that I receive for
the amounts due under this Paragraph 4. §

Any claim, demand or charge that is made against the Property because an obligation has not been
fulfilled is known as a "lien.” T will promptly pay or satisfy all liens against the Property that may be
superior to this Security Instrument. However, this Security Instrument does.not re‘quire me to satisfy
a superior lien if: (A) I agree, in writing to pay the obligation which gave rise to-the superior lien,
and Lender approves the way in which 1 agree to pay that obligation; or (B}.in good faith, T argue
or defend against the superior lien in a lawsuit so that during the lawsuit the superior liew may not be
enforced and no part of the Property must be given up; or (C) I secure from the-holder ef that other
lien an agreement approved in writing by Lender that the lien of this Security Instrument-is_superior
to the lien held by that person. If Lender determines that any part of the Property is subject to a
superior lien, Lender may give Borrower a notice identifying the superior lien. Borrower shall pay or
satisfy the superior lien or take one or more of the actions set forth above within 10° days from the.:_
giving of notice. -

5. BORROWER’S OBLIGATION TO MAINTAIN HAZARD INSURANCE

[ will obtain hazard insurance to cover all buildings and other improvements that are now, or in the
future, will be located on the Property. The insurance must cover loss or damage caused by.fire
hazards normally covered by “extended coverage” hazard insurance policies, and other hazards, .~
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including floods or flooding, for which lender or state or federal government requires coverage. The
insurance must be in the amounts and for the periods of time required by Lender or government
- agency. T may choose the insurance company, but my choice is subject to Lender’s approval. Lender
;-:-"'may'“ niot Tefuse to approve my choice unless the refusal is reasonable. If I do not maintain coverage
_.as_described above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in
e __accordance with this paragraph and paragraph 7. If the property is determined to be located in a
* flogd ;zone that requires flood insurance, as designated by the Federal Emergency Management
Agency or _another agency that has the authonty to make such determination, T understand that T will

be requrred._ toobtam flood insurance coverage for the property.

All of the msurance policies and renewals of those policies must include what is known as a
"Standard Mortgagee clause to protect Lender. The form of all policies and renewals must be
acceptable to'Lender. Lender will have the right to hold the policies and renewals. If Lender
requires, T’ Wl" promptly give Lender all receipts of paid premiums and renewal notices that T receive.

If there 15'-_& loss_ or d_ar_nage to the Property, T will promptly notify the insurance company and
Lender. Tf T do not promptly prove to the insurance company that the loss or damage occurred, then
Lender may do so.- " The amount paid by the Insurance company is called "proceeds.” T authorize the
Lender to settle any claims and collect the proceeds on my behalf and use them to reduce the amount
I owe to Lender under, the Note and under this Security Instrument (whether or not repairs have
been made by me), or Lender may release the proceeds to me for use in the repair or restoration of
the damaged Property Lender may use the proceeds to repair or restore the property or to pay the
sums secured. : 0

If any proceeds are used to: repiace the amount of principal which T owe to Lender under the Note,
that use will not delay the due date or-change the amount of any of my monthly payments under the
Note and under Paragraphs 1. and 2 above However, Lender and 1 may agree in writing to those
delays or changes. :

If Lender acquires the Property under Paragraph 25 below, all of my rights in the insurance policies
will belong to Lender. Also, all of my Fights in any proceeds which are paid because of damage that
occurred before the Property is acquired by Lender or sold will belong to Lender. However, Lender’s
rights in those proceeds will not be greater than the sums secured immediately before the Property is
acquired by Lender or sold. -

In the event that Borrower fails to maintain. hazard insurance or flood insurance as outlined in this
Paragraph 5, or has the policy cancelled, then and in that event, Lender may obtain the necessary
insurance. Lender may charge borrower a “surcharge™'to_cover the costs and administration of said
insurance, and will be responsible for the payment of these fees and all premiums on said insurance.
If the Lender obtains insurance, it will only provrde protectlon for the premises. Contents, liability
and other items will not be insured.

Borrower irrevocably assigns to lender all of my right, title’ and interest in any tax/insurance escrow
refunds, insurance proceeds or the like regardless of how .designated, which is/are in any way related
to the subject property, and authorizes these amounts to be paid dlrectly to Lender. Lender will
credit all payments to the borrower(s) account in the order of . prlorlty, as specified in paragraph 3
hereof. : s

6. BORROWER’S OBLIGATION TO MAINTAIN THE PROPERTY AN]) TO FULFILIL ANY
LEASE OBLIGATIONS

I will keep the Property in good repair. T will not destroy, damage or . substantlally change the
Property, and I will not allow the Property to deteriorate. If T do not own_but am a tenant on the
property, 1 will fulfill my obligations under any lease. T also agree that, if | acquire the fee title to
the Property, my lease interest and the fee title will not merge unless Lender agrees to the merger in
writing. S

7. LENDER’'S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY MORTGAGE
INSURANCE
If: (A) T do not keep my promises and agreements made in this Security Instrument or (B) ‘someone,
including me, begins a legal proceeding that may affect Lender’s rights under:the Note or-in the
Property (such as a legal proceeding in bankruptcy, in probate, for condemnation or to enforce Jaws
or regulations), Lender may do and pay for whatever is necessary to protect the valiie of the Property
and Lender’s rights in the Note and Property. Lender’s actions may include appearing:in: court _paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take_
action wnder this Paragraph 7, Lender does not have to do so. . . F

T will pay to Lender any amount with Interest, which Lender spends under this Paragraph 7 T wﬂl L
pay those amounts to Lender when Lender sends me a notice requesting that T do so. T will also pay " o
interest on those amounts at the Note rate. Interest on each amount will begin on the date that the
amount is spent by Lender. However, Lender and T may agree in writing to terms of payment that )
are dlfferent from those in this paragraph ThlS Secunty Instrument will protect Lender in case T do
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If Lender required mortgage insurance as a condition of making the loan that T promise to pay under
the. Note, T will pay the premiums for that mortgage insurance. [ will pay the premiums until the
+ requirement for mortgage insurance ends according to my written agreement with Lender or according

:-’"to law Lender may require me to pay the premiums in the manner described in Paragraph 2 above.

s LENDER’S RIGHT TO INSPECT THE PROPERTY

7 Lender And others authorized by Lender, may enter on and inspect the Property. They must do so in

a reasonable manner and at reasonable times.

9 AGREEMENTS ABOUT CONDEMNATION OF THE PROPERTY

A takmg of property by any governmental authority by eminent domain is known as "condemnation.”
T give'to Lender my right: (A) to proceeds of all awards or claims for damages resulting from

condemnatlon or-other governmental taking of the property and (B) to proceeds from a sale of the

Property that____ls r__nade :to avoid condemnation. All of those proceeds will be paid to Lender,

If all of the Property is taken, the proceeds will be used to reduce the sums secured, If any of the
proceeds remain after.the amount that I owe to Lender has been paid in full, the remaining proceeds
will be paid to me. Un]ess Lender and 1 agree otherwise in writing, if only a part of the Property is
taken, the amount that'] owe to Lender will be reduced only by the amount of proceeds multiplied
by the followmg fraction: {A) ‘the total amount of the sums secured immediately before the taking
divided by (B) the fair market value of the Property immediately before the taking. The remainder of
the proceeds will be paid to me:

If T abandon the Property; of if T do not answer, within 30 days, a notice from Lender stating that a
governmental authority has offered:to make a payment or to settle a claim for damages, Lender has
the authority to collect the proceeds.-Lender may then use the proceeds to repair or restore the
Property or to reduce the sums.s'ecur'e_d-. "The 30 day period will begin when the notice is given.

If any proceeds are used to reduce the amount of principal which T owe the Lender under the Note,
that use will not delay the due date or .change the amount of any of my monthly payments under the
Note and under Paragraphs 1 and-2 above However Lender and 1 may agree in writing to those
delays or changes. : :

10. CONTINUATION OF BORROWER’S OBLIGATIONS AND OF LENDER’S RIGHTS

(A) Borrower’s Obligations

Lender may allow a person who takes over my rights and obligations to delay or to change the
amount of the monthly payments of principal “and interest:due under the Note or under this Security
Instrument. Even if Lender does this, however, that .person and I will both still be fully obligated
under the Note and under this Security Instrument,Lender may allow these detays or changes for a
person who takes over my rights and obligations; even if Lender is requested not to do so. Lender
will not be required to bring a lawsuit against such a person for not fulfilling the obligation of the
Note. : S

B} Lender’s Rights

Even if Lender does not exercise or enforce any right of Lender under this Security Instrument or
under the law, Lender will still have all of those rights and may exercise and enforce them in the
future. Even if Lender obtains insurance, pays taxes, or pays-other claims, charges or liens against the
Property, Lender will have the right under Paragraph 19 below ;_to,derr'ia:nd that T make immediate
payment in full of the amount that T owe to Lender under the Note and this ‘Security Instrument. The
grantor hereby consents and agrees that the debt hereby secured or any part thereof, may be
renewed or extended beyond maturity as often as may be desired: by agreement between the creditor
and any subsequent owner of the property, and no such renewal or ‘extension shall in any way affect
the grantor’s responsibility, whether as surety or otherwise. The grantor and any other party
assuming liability hereunder hereby consent and agree that if the property conveyed hereby or a
substantial portion thereof is transferred to any subsequent owner, and the creditor exercises the right
to accelerate the debts secured hereby, the creditor may accept any delinquent payments or other cure
of default giving rise to such acceleration from the then owner of the property of-any other person
and reinstate the indebtedness in accordance with the schedule of maturity as’ of the time of
permitted and no such reinstatement shall in any way affect the liability of such prror partres whether
as surety ot otherwise.

11. OBLIGATIONS OF BORROWER AND OF PERSONS TAKING OVER BORROWER’S RIGHTS
OR OBLIGATIONS

Any person who takes over my right or obligations under this Security Instrument will have all’ of my
rights and will be obligated to keep all of my promises and agreements made in this Securrty..-" E
Instrument. Similarly, any person who takes over Lender’s rights or obligations under this Security -~ .
Instrument will have all of Lender’s rights and will be obligated to keep all of Lender’s agreements

Y
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H more than one person signs this Security Instrument as Borrower, each of us is fully obligated to
kéep all of Borrower’'s promises and obligations contained in this Security Instrument. Lender may

+ enforce Lender’s rights under this Security Instrument against each of us individually or against all of
© #'us.together. This means that any one of us may be required to pay all sums secured. However, if one
~ of us‘does not sign the Note: (A) that person is signing this Security Instrument only to give that
" person’s tights in the Property to Lender under the terms of this Security Instrument, and (B) that
pe’rsbn“is ‘hot personally obligated to pay the sums secured; and (C) that person agrees that Lender

may agree with the other Borrowers to delay enforcing any of Lender’s rights or so modify or make
any- accommodatlons with regard to the terms of this Security Instrument or the Note without that
person § consent

12. LOAN CHARGES

If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is, findlly. interpreted so that the interest or other loan charges collected or to be
collected in.-connection with the loan exceed permitted limits: {A) any such loan charge shall be
reduced by the amount necessary to reduce the charge to the permitted limit; and (B) any sums
already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose. to make thls refund by reducing the principal owed under the Note or by making
a direct payment to Borrower. “If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prépayment charge under the Note.

13. LEGISLATION AFFECTING LENDER’S RIGHTS

If a change in applicable law would make any provision of the Note or this Security Instrument
unenforceable, Lender may require 1mmed1ate payment in full of all sums secured by this Security
Instrument as that phrase is definied in _Paragraph 19 below. If Lender requires immediate payment in
full under this Paragraph 13, Lcnder w1ll take the steps and may act as specified in Paragraph 19
below. - :

14. NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT

Any notice that must be given to me under thlS Secunty Instrument will he given by delivering it or
by mailing it by first class mail unless applicable law requires use of another method. The notice will
be addressed to me at the address stated’in the section above titled "Description of the Property.” A
notice will be given to me at a different ‘address if 1 give Lender a written notice of my different
address. Any notice that must be given to Lender under. this Security Instrument will be given by
mailing it to Lender’s address stated in paragraph (D) of the section above titled "Words Used Often
In This Document.” A notice will be mailed to Lerider at.s. different address if Lender gives me a
notice of the different address. A notice required by thlS Security Instrument is given when it is
mailed or when it is delivered according to the requlrements of this Paragraph 14 or of applicable law

15. LAW THAT GOVERNS THIS SECURITY INSTRUMENT

This Security Instrument is governed by Federal Law and the laws of the jurisdiction where the
property is located,

If any term of this Security Instrument or of the Note confhcts wu:h the law, all other terms of this
Security Instrument and of the Note will still remain in effect if they can be given effect without the
conflicting term. This means that any terms of this Security Instrument and of the Note which
conflicts with the law can be separated from the remaining terms, and the remammg terms will still
be enforced. The borrower hereby waives its right to a jury trial.”

16. BORROWER’S COPY

T will be given one conformed copy of the MNote and of this Securlty ]nstrument and hereby
acknowledge receipt thereof, .

. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
If all or any part of the Property or an interest therein is sold or transferred by Borrower (or if a
beneficial interest in Borrower is sold or transferred and Borrower is not a natural person or, persons
but is a corporation, partnership, trust or other legal entity) without Lender’s prior written. consent,
excluding (A) the creation of a lien or encumbrance subordinate to this Security Instrument which
does not relate to a transfer of rights of occupancy in the property; (B) the creation'of a purchase,
money security interest for household appliances; (C) a transfer by devise, descent or by 0perat|,on of
law upon the death of a joint tenant; or (D) the grant of any leasehold interest of three years or- less
not contaimng an option to purchase Lender may, at Lender’s option, declare all the sums sécured

by this Security Instrument to be immediately due and payable. If Lender exercises such optlon to_‘

accelerate, Lender shall mail Borrower notice of acceleration in accordance with Paragraph 25
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Lender may consent to a sale or transfer if (1) Borrower causes to be submitted to ILender
mformation required by Lender to evaluate the transferee as if a new loan were being made to the
i 'transferee (2) Lender reasonably determines that Eender’s security will not be impaired and that the
* ~risk’ of a breach of any covenant or agreement in this Security Instrument is acceptable (3) interest
_will'be payable on the sums secured by this Security Instrument at a rate acceptable to Lender; (4)
- __changes 4n the terms of the Note and this Security Instrument required by Lender are made,
mc]udmg, for example, periodic adjustment in the interest rate, a different final payment date for the
loan, 4nd addition of unpaid interest to principal; and (5) the transferee signs an assumption
agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and
agreemetits made in the Note and in this Security Instrument, as modified if required by Lender. To
the extent permitted by applicable laws, Lender also may charge a teasonable fee as a condition to
Lender’s consen-t to_any sale or transfer. Borrowers will continue to be obligated under the Note and
this S'ecﬁritjr Instrﬁment unless Lender releases Borrower in writing.

18, BORROWER’S WARRANTIES REGARDING FORFEITURE

Borrower states that he w1|l not use, and will not permit any third party to use the Property or any
portion thereof or .interest therein for any purpose that would cause the property to be subject to
forfeiture. Borrower’ further states that the Property has not been acquired with the proceeds from
any transaction or act1v1ty that woulcl thereby cause the property to be subject to forfeiture.

19. LENDER’S RIGHT TO REQUIRE IMMEDIATE PAYMENT IN FULL

If T fail to keep any prormses or: agreements made in the Note or in this Security Instrument,
including the promises to pay when due the amounts T owe to Lender, T will be in default. If this
occurs, the Lender may require that T pay immediately the entire amount then remaining unpaid
under the Note and under this Securlty Instrument.

If T am in default for any reason__,,-you__have _the right to demand payment of the entire amount T owe
you. Tf Lender requires payment in"full-or in the event of a foreclosure, I agree to pay reasonable
legal fees, costs and disbursements added thereto, and that such total amount shall be paid by me
with interest, up to the day you actualiy receive-Such payment.

If Lender requires the Immediate Payment 'i'n_-‘-'Full, Lender may direct the Trustees to exercise their
Power of Sale to take away all of my renaining rights in the Property, and to have the Property sold.
At the sale, Lender or another person, may acqulre the Property This is known as ”Decree for
Sale.” (See Paragraph 25). ik

20. LENDER’S RIGHTS TO RENTAL PAYMENTS AND TO TAKE POSSESSION OF THE
PROPERTY

If Lender requires Immediate Payment in Full, or if T abanden-the Property, then Lender, persons
authorized by Lender, or a receiver appointed by a court at Lender’s request may; (A) collect the
rental payments, including overdue rental payments. directly from the tenants: (B) enter on and take
possession of the Property; (C) manage the Property; and (D) sign, cancel and change leases. If
Lender notifies the tenants, Lender has the right to collect rental "p_a?ments to Lender without having
to ask whether T failed to keep any promises and agreements under this-Security Instrument. T will
pay to Lender reasonable rent from the date of sale as long as 1 occupy the Property. However, this
does not give me the right to occupy the Property. :

All rental payments collected by Lender or by a receiver. other than the rent pald by me under this
Paragraph 20, will be used first to pay the costs of collecting rental’ payments and/or managing the
Property. If any part of the rental payments remains after those costs have been. paid in full, the
remaining part will be used to reduce the amount that T owe to Lender. under‘the Note and under
this Security Instrument. The costs of managing the Property rnay'inclu(’ie ‘the. receiver’s fees,
reasonable attorney’s fees, and the cost of any necessary bonds. Lender. and the receiver will be
obligated to account only for those rental payments that they actually recelve :

If T fail to make any payments or keep promises under this Security Instrument"‘or“ the ‘Note, then 1
shall pay monthly in advance to you or to any receiver a fair charge for the use of:the Property that 1
occupy. If I do not pay this fair charge, you or the receiver may sue to collect it;or-to remove me,
or both. T will not collect more than one (1) month’s rent in advance from any tenant or oceupant
without your written consent. S .

21. LENDER'S OBLIGATION TO DISCHARGE THIS SECURITY INSTRUMENT

When Lender has been paid all amounts due under the Note and under this Security Instrun__le'ntt.*the‘
Trustees will elease this Security Instrument and deliver a certificate stating this Security Instrument = .7
has been paid in full. Lender will then deliver a certificate stating that this Security Instrument has"
been satisfied. T will pay all costs of recording the Release in the proper official records. S

L
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22. ADDITTONAL CHARGES
I'agree to pay all reasonable charges in connection with the servicing of this loan, including but not
- limited to obtaining tax searches and bills and in processing insurance loss payments, ownership
;-i-"'trg,n’éfers, releases, easements, consents, extensions, modifications, special agreements, assignments,
;ré(.l-uction certificates, asset recovery and satisfaction of mortgage.

“ T the 'event Borrower directs Lender to order any reports, appraisals, searches, examinations and/or
the like, I agree that the expense for the same is to be added to the balance of the existing mortgage,
rf same rs not pard within 30 days of written notification.

23, E;IAZARDOUS SUBSTANCES

Bof'rower shhlf not create or suffer to exist, or permit any of its agents, employees, contractors,
tenants, or mv1tees to create or suffer to exist any lien, security interest charge or encumbrance
against the Property or any portion thereof, relating to any physical or environmental condition,
including, but-“not lmited to, any lien imposed pursuant to section 107(f) of the Superfund
Amendments and _Reaii_thorization Act of 1986 (42 U.S.C. 9607 et seq) or any similar federal, state,
or local statute, regulation'a rule order, or ordinance.

Borrower shall not cause or. perrmt any other party to cause or permit the presence, use, disposal,
storage or releasé of any Hazardous Substances on or in the Property. Borrower shall not do, nor
allow anyone else to do, any;hmg affecting the Property that is in viclation of any environmental law,

Borrower shall promptly give the Léender written notice of any investigation, claim, demand, lawsuit
or other action by any *govern'rnental or regulatory agency or private party involving the Property and
any Hazardous Substance or environmental law, of which the Borrower has actual knowledge or
should have actual knowledge, If Borrower learns or is notified by any governmental or regulatory
authority that any removal-or.. rer_necjratron of any hazardous Substance affecting the Property is
necessary, Borrower shall promptly take necessary remedial, removal, and other actions necessary to
clean up and remove all hazardous’ substances, solid wastes, or contaminants on, in, from, or affecting
the property or any portion thereof; in, acéordance with environmental law, to the satrsfacuon of the
lender and in accordance with all 6rders. and directives of governmental authontles having jurisdiction
over the Property and/or such substances or materials. If Borrower fails to take remedial action, and
upon receipt of notice from any party asserting the existence of any hazardous substances affecting the
property that if true may result in an.order, suit, imposition of a lien on the property, or other
action, or if the lender in good faith believes would jeopardize its security interest, the Lender at its
option shall take whatever action is necessiry in accordance with environmental law, to clean up,
remove, resolve or otherwise remediate the situation. All reasonable costs and expenses paid or
incurred by Lender in the exercise of such rights shall be secured by the liens securing this loan and
shall be payable by borrower upon demand by Lender

Borrower shall indemnify, exonerate, defend arrd' hold “harmless Lender, its officers, directors,
shareholders, agents, and employees, from and agamst any and, all claims, demands, obligations,
penalties, fines, suits, liabilities, settlements, damages, losses, costs,~and expenses (including but not
limited to, attorney and consultant fees and expenses, mvestlgatlon .fees, laboratory expenses, cleanup
costs, court costs, and other expenses of litigation or érbitration‘) ~as well as any such fees and
expenses incurred in enforcing this indemnity, and any violation of any apphcable environmental laws
in effect on or before the date hereof or hereafter made effective.” -

As used in this document, "Hazardous Substances” are those substances deﬁned as toxic or hazardous
substances by Environmental Law, and the following substances: gasolme “kerosene, other flammable
or toxic petroleum products or by-products, toxic pesticides, herbicides .and fungicides, volatite
solvents, materials containing asbestos or formaldehyde, and radioactive materlals As used in this
docurnent "Environmental Law” means federal, state, and local laws; statutes, rules, regulations,
judicial orders and decisions that relate to health, safety or envrronmental protectlon and maintenance
in the jurisdiction where the property is located. S

24, MISCELLANEOUS PROVISIONS 5

(A} In the event that the holder of this Security Instrument be required to retam legal counsel for the
purpose of commencing legal proceedings hereunder, a reasonable sum shall be added to” the said
indebtedness, as fair and reasonable legal fees and deemed secured hereby in addmon {0 expenses
costs, allowances as provided by law.

(B} If this Security Instrument involves a condominium unit, any failure to pay cornmon charges when
they become due shall be considered a default under the terms of this Security Instrument.

(C} In the event that Borrower is permitted to cure a default of the Note and/or Mortgage pursuant:_

to the United States Bankruptcy Code (Title 11 U.5.C.) or other applicable law, the parties hereto
specifically agree that the amount necessary to cure the default shall include the sum of all amounts g
past due under the terms of the Note and/or Mortgage, including all principal, interest, and late .~
charges, and all amount advanced by Lender pursuant to the terms of the Note and/or Mortgage S
including all attorneys fees and costs, plus interest on such sum calculated at the annual mterest"
required by the Note and/or Mortgage from the date on which Borrower elects to cure the default to

the date on which the default is cured. —
O g
200401080053
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Nothing herein shall be construed to allow Borrower the right to cure any default of the Note and/or
Mortgage except as specifically authorized under the United States Bankruptcy Code (Title 11 U.8.C.)

_+ ot other applicable law.

(1)) Tn the event that Lender shall advance any money in order to pay Borrower’s insurance, taxes
- .andfor hazard insurance and/or any other judgments, liens, violations, or actions under paragraph 23,
- __then Borrower will pay interest on the sums advanced at the rate specified in Borrower’s Note.

“ (E). In the event the premises suffers damage or Borrower’s statements and/or representations have
been found. to be false prior to the disbursement of funds, Lender, in its sole discretion, may cancel
this Note__:.__ankd {Lender shall have no further obligations to the Borrower. Lender agrees that Lender
will file-a Satisfaction of Mortgage in the county this Security Instrument is filed with the Office of
the County Clerk prior to cancellation by Lender.

(F) In the event that any check paid by Borrower to Lender is returned unpaid then and in that event
Lender_____may,, at Lender’s option, require bank or certified funds for each payment made thereafter.
(G) In thé event the Borrower(s) herein cause or bring any action, proceeding or petition for the
assignment . I1qu1dat10n 'or rearrangement of their total indebtedness under any federal, state or local
statute, and-in such event there is an improper impairment of the lien of this Security Instrument
within the meaning of any Title, Code or local statute therein relevant, there shall be allowed,
awarded and granted ‘to “the holder of this Security Instrument by the court or tribunal having
jurisdiction thereof, reasonable legal fees incurred to protect the lien of this Security Instrument
against such improper impairment, or in the event the holder of this Security Instrument is required
to bring on any motion or proceeding to vacate any stay or compel rejection of any proposed plan.
Such award of reasonable counsel fees shall be based upon the reasonable hourly billing rate of an
experienced real estatefbankruptcy practitioner within the jurisdiction of the court or tribunal, and
without any reference or: regard direct or indirect to the now disused theory of “economy of
administration.” :

(H} In addition, Lender shall be enmled to charge interest on all accrued interest, foreclosure costs,
attorney fees, as permitted by.law, whether incurred as a result of the foreclosure or the bankruptcy
proceeding, or other pre-petition. arrearage payable pursuant to or through any plan in the bankruptcy
proceeding. The interest rate sha]l be the same rate charged under the Note secured by this Security
Instrument. 3 :

(1) Lender, at its option, may from tune to tlme remove Trustee and appoint a successor trustee to
any Trustee appointed hereunder. Wlthout conveyance of the Property, the successor trustee shall
succeed to all the title, power, and duties conferred upon Trustee herein and by applicable law. All
trustees must be e;ther a member of ‘theeWASHINGTON State Bar; a bank, building and loan
association, an authorized savings and “loan association, an authorized trust corporation, or an
authorized title insurance or abstract compaﬁy.

25. ACCELERATION; DEFAULT; REMED]ES

Lender may execute or cause Trustee to ﬁ:x-&-c:u__tek:,-".i:vritten:E notice to Borrower or as provided by
applicable law prior to acceleration following Borrower’s breach of any covenant or agreement in this
Security Instrument, or in the event of a breach of ‘any of -Borrower’s representations and warranties
herein, (but not prior to acceleration under paragraph 17 ainless-applicable law provides otherwise).
The written notice shall specify: (a) the default; (b) the action required to cure the default; (c) a
date, by which the default must be cured; and (d) that failure to ‘cure the default on or before the
date specified may result in acceleration of the sums secured by thls Security Instrument and sale of
the Property. The notice shall further inform the Borrower of the right to. reinstate after acceleration
and the right to bring a court action to assert the non-existence of a-default or any other defense of
Borrower to acceleration and sale. If the default is not cured on or before the date specified in the
notice, Lender, at its option, may require immediate payment m full of ‘all sums secured by this
Security Tnstrument without further demand to Borrower, and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 25, including, but riot limited to, reasonable
attorney’s fees and costs of title evidence, as permitted by law, Evndence of sdid expendlturcs and
the note shall be deposited with the Trustee. All rights and remedies- prov;ded -in_this Security
Instrument are distinct and cumulative to any other right or temedy under-this Security. Instrument or
afforded by law or equity, and may be exercised concurrently, mdepcndemly or successwely In the
event of default, the interest rate shall increase to Note Rt : o

If Lender invokes the power of sale, Lender shall mail, or cause the Trustees to madil, 4 notice of sale
to Borrower in the manner prescribed by applicable law. The Trustees shall give notice of-sale to the
owner of the property, the borrower and any other person who requested notice, afid shall file,_such
notice for record in each county wherein said property or some part or parcel thereof ls sxtuated as
required by applicable law. : :

The sale shall be held at the time and place designated in the notice of sale between the ="ho_u'f§,~.-qf 9
a.m. and 5 p.m. at the courthouse of the county in which the property to be sold, or sbm'e part,. .
thereof, is situated. The Trustees without demand on Borrower, shall sell the Property at pubhc A
auction to the highest bidder at the time and place and under the terms designated in the notice of

sale in one or more parcels and in any order the Trustees determines. Trustees may postpone sale of .
all or any parcel of the Property by public announcement at the time of any previously scheduled .-~

L
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sale. Lender, or its designee may purchase the Property at any sale and pay the purchase price by
_application against the purchase price of the debt secured hereby.

* “'Trstees shall deliver to the purchaser a Trustees’ deed conveying the property so sold without any
_covenant or warranty, expressed or implied. The recitals in the Trustees’ deed shall be prima facie
__ewdence ‘of the truth of the statements made therein. The Trustees shall apply the proceeds of the
“ sale’ in"the following order: (a) to all expenses of the sale, including, but not limited to, permissible
and’ reasonable Trustees’ fees; (b) permissible and reasonable attorney’s fees; {c) to all sums secured
by this Seounty Instrument; and (d) any excess to the person or persons legally entitled to it. Upon
default,- Borrower shall and will surrender peaceable possession of the Propetty to the Trustee or to
the purchaser of the Property at foreclosure sale, and shall have no right to redeem the property.

26. WAIVER OF ‘I_-I‘(_)MESTEAD RIGHTS
Borrower waives 4l right of homestead exemption in the property, and telinquishes any and all rights
to dower an‘d chrfesy:'ir'i-. the property.

27. BORROWER’S COMPLIANCE

a) Upon the request of the Lender its successors or assigns, I shall;

1} furnish and execut_e any documents required by the Lender to verify the truth and accuracy
of any information provided by me in connection with my mortgage loan, including, but not limited
to, income, employment, debosit" and loan authorizations and verifications, income tax returns, and
contracts and settleme'h&ts '§te__1t'ém-ent-s for the sale of other properties;

2) execute any document that should have been signed at or before the closing; re-execute any
document signed at or before the closmg, and execute that which was incorrectly drafted and signed
at the closing, including but not hmlted to, correction notes, correction mortgages and other
correction instruments; S

3) furnish any documents reqiiired': by, and comply with any conditions, work and/or certificates
set forth in Lender’s appraisal report or-firm commitment;

4) execute any additional docurﬁe’htz_a___tior_l and provide any additional information required by
the Lender to facilitate the sale of the mortgage into the secondary mortgage market.

b) I represent and agree that all request bjr Lender will receive the full cooperation of and compliance
by me within five days of the making of the: requests and the obligations hereunder shall survive the
closing. ES

c) It is further agreed that my failure to comply with the representations and agreements hereunder
shall constitute a default under the note and mortgage executed in connection with this agreement,
and shall entitle the Lender, its successors or assigns to any and-all of the remedies available upon
default under the note and/or mortgage, including collectlon of” default interest, attorney’s fees, costs
and disbursements. ¢ :

28. RIDERS TO THIS SECURITY INSTRUMENT S
If one or more riders are executed by Borrower and recorded together ‘with this Security Instrument,
the promises and agreements of each are incorporated as a part of this Ser:u_rlty Instrument.

[Check applicable box(es)]
Adjustable Rate Rider

Biweekly Payment Rider
Condominium Rider

Graduated Payment Rider

1-4 Family Rider

Planned Unit Development Rider
Rate Tmprovement Rider

Second Home Rider

Section 32 Rider

Other
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' ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY., EXTEND CREDIT, OR
TO.FOREBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE
= UNDER WASHINGTON LAW,

' BYSIGNTNG BELOW, the Borrowers, Trustee and Lender accept and agree to the promises and
__a-greements contained in this Security Instrument and in any riders) signed by me and recorded with

/ M}r/ / LA Mﬁ'\’k

LEIGH/ ANN BENSON

GARY K BENSON

STATE OF WASHINGTON
COUNTY os_éj/cé L1 t

On the _31st day of : December , 2003 personally appeared before me
LETGH ANN BENSON, GARY K BENSON

the signer(s) of the above mstrument who duly acknowledged to me that ihey_ executed the
same.

Noté;y Public residing at: g:{z,ww H

My commission expires: (ﬁ P }(

AR MMHWWM’IMW
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Schedule mam

The land referred to in this report/policy is situated in the State of Washmgton County of Skagit,
and i is descnbed as follows:

Unit 36 "I‘L AT OF WESTPOINT CONDOMINIUM?", as recorded April 20, 2000 under Skagit
County Audito: 8 F]lc No. 200004200062 and amended September 7, 2000 under Auditor's File

No. 2000090 JOOH

TR I(lll!l'Wlll\l\l\lllWﬂ

Skagit County Auditor
1/8/2004 Page 12 of 1211:47AM




