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CHICAGTTITLE GO,
Ft L DEED OF TRUST

DATE: December 30, :'206'3

Reference # (if appllcable) C29554\// Additional on page
Grantor{s):

1. MISENCIK, STEVEN M

2. MISENCIK, DENISE M

Grantee(s) #
1. Whidbey Island Bank S
2. ISLAND TITLE COMPANY TruStee

Legal Description: PTN. LOT 31, NOR_THSOUUI}}- ESTATES Additional on page 9
Assessor's Tax Parcel ID#: 3452,_{_'9007__9‘3]‘_—0109‘ FPe717023

THIS DEED OF TRUST is dated December-30, 2003, among STEVEN M. MISENCIK and DENISE
M. MISENCIK; husband and wife {"Grantor"); Whidbey Island Bank, whose mailing address is
Sedro Woolley Office, 339 Ferry St., Sedro Woolley, WA 98284 (referred to below sometimes
as "Lender” and sometimes as "Beneficiary”");-and ISLAND TITLE COMPANY, whose mailing
address is PO.BOX 670, Bu IZJ.JN&TOM Wﬂt ‘?62-35 {referred to below as
"Trustee™).
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DEED OF TRUST
{Continued) Page 3

'sﬂ_et':"u_g_ity or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
-&cts; in addition to those acts set forth above in this section, which from the character and use of the Property are
: reasonably necessary to protect and preserve the Property.

DUE:ON SALE - ‘CONSENT BY LENDER. Lender may, at Lender’s option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evndencmg theindebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
wnthout Lender:s pnor written consent, of ail or any part of the Real Property, or any interest in the Real Proparty. A

"sale or® transfer means.the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneflcual or equltable, whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract: contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, o transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of convéyanceé of an interest in the Real Property. Howewver, this option shali not be exercised by Lender
if such exercise is prohib-it'ed-'by federal law or by Washington law.

TAXES AND LIENS The followmg pravisions relating to the taxes and liens on the Praperty are part of this Deed of
Trust: Y

Payment. Grantor shallipay_,.whgh due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims’ for’ work-done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of, aII ‘iens having priority over or equal 1o the interest of Lender under this Deed of
Trust, except for the:lien iof taxes “and assessments not due, except for the Existing indebtedness referred to
below, and except as otherwnse provided in this Deed of Trust,

Right to Contest. Grantor may withbiold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation'to: pay, so long ds Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpaymenit, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15) days after Grantof has notice of the filing, secure the discharge of the lien, or if requested by
Lender, depasit with Lender cash.or a-sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the fien plus-any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lieriy in any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before, enforcemen‘t against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedlngs

Evidence of Payment. Grantor shall upon, demand furmsh to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropnate governmental official to deliver to Lender at any time a writien
statement of the taxes and assessments agalnst the Property.

MNotice of Construction. Grantor shall I"'IOtIfV Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the:wark, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the cost of such
improvements. A

PROPERTY DAMAGE INSURANCE. The following prowsmns relatlng to msurlng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and ':maintair] pqli'ciss of fire insurance with standard extended
coverage endersements on a replacement basis for the full'ingurable valye covering all Improvements con the Real
Property in an amount sufficient to avoid application of any-coinsurance tlause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability inslirance as Lender may reasonably require,
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon réquest of Lender, will deliver to Lender
from time to time the pelicies or certificates of insurance in form 'satisfap.t‘bry to Lender, including stipulations that
coverages will not be cancelied or diminished without at least ten {10} days prior written notice to Lender. Each
insurance policy alse shall include an endorsement providing that coverage in favor:of Lender will not be impaired
in any way by any act, omission or default of Grantot or any other personi $hould.the Real Property be Iocated in
an area designated by the Director of the Federal Emergency Managemerit Agency : as: a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available; within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid:principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy. limits sét under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such.insurance )joff the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage o the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15} days of the casualty, W_h'ether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of-any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the.- Property, or. the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration ahd_repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lende.r Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds fof the reasonable cost of
repair or restoration if Grantor is not in defauft under this Deed of Trust. Any proceeds which-have not been
disbursed within 180 days after their receipt and which Lender has not committed to the Tepsir or: restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trist, théh-'to.pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedress: I Lender:holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without mterest to” Grantor as
Grantor's interests may appear. : ; L

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness déscribéd below 'is
in effect, compliance with the insurance provisions contained in the instrument avidencing such®, Exlstlng.-,_
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust; to the exterit
compliance with the terms of this Deed of Trust would constitute a dupllcatlon of insurance requirement. Fany
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for divisionef proceedsﬁ
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness. :

LENDER'S EXPENRITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, security ihterestsf T
encumbrances, and other claims, (B} to provide any required insurance on the Property, (C) to make repairs to the =
Property or 1o comply with any obligation to maintain Existing Indebtedness in good standing as required below,: then
Lender may do sa. If any action or proceeding is commenced that would materially affect Lender's interests in.the
Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to be -
appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such purposes will then bear
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DEED OF TRUST
(Continued) Page 5

; :"reaéq_nably convenient to Grantor and Lender and make it available to Lender within three (3} days after receipt of
{ ~Written demand from Lender to the extent permitted by applicable law.

VA"ddresee‘s.‘_ The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
“ cgncernitig the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commermal Code] are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney |n fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
delivér, or will cause 10 be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be. filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and plar.es ‘as“Lénder.may desm appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing  statements, continuation statements, instruments of further assurance, certificates, and
other documents’ as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,

perfect, continue,. or preserve {1}  Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents and” {2} “the fiens and security interests created by this Deed of Trust on the Property, whether now
owned or heréaftér acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in wntlng,
Grantor shall reimburse, Lender fer all costs and expenses incurred in connection with the matters referred to in this
paragraph.

Attorney-in-Fact. |f Gr__antor-' ='i‘ail,s to0.do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of G-ran_trjr and at. Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorngy-in=fact for.the purpose of making, executing, delivering, filing, recording, and doing all
ather things as may be necessary ar. desrrable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. : E

FULL PERFORMANCE. If Grantor pays all the. Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and dsliver to Trustee a request for full
reconveyance and shall execute and deliver 10 Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in-the Rents.and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable lavw, - The grantee |n any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals.in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts,

EVENTS OF DEFAULT. At Lender's option, Grantor wull be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any-prorise made to Lender or fails to perform promptly at the time and
strictly in the manner pravided in this Deed of T‘rust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with anv other term, obllgatlon covenant or condition contained in this
Deed of Trust, the Note or in any of the Related ‘Documents.# If such a failure is curable and if Grantor has not
been given a notice of a breach of the same provision of-this. Deed of Trust within the preceding twelve {12}
months, it may be cured {and no Event of Default will haye occutred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a) cures the failure within thirty {30) days; or (b} if the cure requires more than
thirty (30) days, immediately initiates steps sufficient to ¢ure the failare and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compllance as soon as reasonably practical.

Default on Other Payments. Failure of Grantor within the tlme requlred bythis Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary 1o pravent fllmg -of or.to effect discharge of any lien.

False Statements. Any representation or statement made or furmshed to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or mlsleadmg m any material respect, either now ¢r at
the time made or furnished. . :

Defective Collateralization. This Deed of Trust or any of the Helated Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid~arid perfected securlty interest or lien} at any
time and for any reason. A -

Death or Insolvency. The death of any Grantor, the insolvency of Gran_torf. the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors,” any type. of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by-or agai_ns‘t Grantor.

Taking of the Property. Any creditor or governmental agency tries to také-any of the Property or any other of
Grantor's property in which Lender has a lien. This includes taking of, garnishing of or lgvying on Grantar's
accounts with Lender. However, if Grantor disputes in good faith whether the:claim on which the taking of the
Property is based is valid or reasonable, and if Grantor gives Lender written notice of-the+claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satisfy the claim, then thls default provrsron will not
apply. :

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement. between Grantor and
Lender that is not remedied within any grace period provided therein, including without Ilmltatmn _any:agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now er Iater e

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guaranter endarser, surety,
or accommadation party of any of the Indebtedness or any guarantor, endorser, surety, of “accommiodatiori. party
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, anhy.: Guaranty of the
Indebtedness. iIn the event of a death, Lender, at its option, may, but shall nat be required to, permit ‘the
guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner satlsfactory 10
Lender, and, in doing so, cure any Event of Default, :

Existing Indebtedness. The payment of any installment of principal or any interest on the EX!StIng Indebtedness is
not made within the time required by the prumlssory note avidencing such indebtedness, or a default-occurs under |
the instrument securing such indebtedness and is not cured during any applicable grace period in such: mstrument i
of any suit or other action is commenced to foreclose any existing lien on the Property. S

Right to Cure. If such a failure is curable and if Grantor has not been given a natice of a breach of the same""
pravision of this Deed of Trust within the preceding twelve {12) months, it may be cured (and no Event of De_fault
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: {a) cures the
failure within thirty (30) days; or (b} if the gure requires more than thirty {30) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps sutficient

to produce compliance as soon as reasonably practical.
i
HANRAMAY W
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DEED OF TRUST
(Continued) Page 7

:"suc'égs-sor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
ti"pon" the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern ta.the exclusion of all other provisions for substitution,

NOTICES Subject to applicable law, and except for notice required or ailowed by law to be given in another manner,
any notme required to be gwen under this Deed of Trust, including without limitation any notice of default and any
nothe of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when-deposited in the United States mail, as first class, certified or registered mail postage prepaid, diregted to
the addresses shown néar the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has pnorlty over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust.”.Any person may change his or her address for notices under this Deed of Trust by giving formal
written notice td the.other person or persons, specifying that the purpose of the notice is to change the person's
address. For notice purposés, Grantor agrees 1o keep Lender informed at all times of Grantor's current address.
Subject to applicable law, and’ except for notice required or allowed by law to be given in another manner, if there is
more than one Grantor,“any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Grantor's responSIblllty to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS The followmg miscellaneous provisions are a part of this Deed of Trust:

Amendments. What is w_ntten in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender congerning the rn'atters covered by this Deed of Trust, To be effective, any change or amendment to

amendment.

Caption Headings. Captlon heacllngs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or defing the provnstons of this Deed of Trust.

Merger. There shall be no' merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any tlme held by ar for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust wnll be_governed by and interpreted in accordance with federal law and the
laws of the State of Washington.* Th|s Deed of. Trust has been accepted by Lender in the State of Washington.

Choice of Venue, if there is a Iawsust Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washmgton ¢

Joint and Saeveral Liability. All obligations uf Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each: and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Deed of Trust_

No Waiver by Lender. Grantor understands‘Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing, The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the ofher provisions-of this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Grantor further understarids: that just because Lender consents to one or
more of Grantor's requests, that does not mean Lender will be requwed to consent to any of Grantor's future
requests. Grantor waives presentment, demand for pavment protest and notice of dishonor,

Severability. 1f a court finds that any provision of this"Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust will“'not'bevalid or enforced, Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even'if'a provnsmn of-this Deed of Trust may be found to be
invalid or unenforceable. Loy

Successors and Assigns. Subject to any limitations stated in this Deed of_;-Tr“ust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit:of the parfies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with refersnce to this Deed of Trust.and the Indebtedness by way of forbearance or
extension without releasing Grantor from the abligations of this Deed of Trust or Ilabnhtv under the Indebtedness.

Time is of the Essence. Time is of the essence in the perfarmance of th|s Deed of Trust

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trlal in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives aII nghts and beneflts of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by thls..Degd of Trugt.

DEFINITIONS. The following words shall have the following meanings when used in tl:""\is_:"Deed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its success"or:s and"'asé'i*gns"ﬂ:'

Borrower. The word "Borrower" means STEVEN M MISENCIK and DENISE M. MISENCIK and includes all
co-signers and co-makers signing the Note.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustes, and
includes without limitation all assignment and security interest provisions relating to the Personal Property and
Rents. .

Environmental Laws. The words "Environmental Laws" mean any and all state, federal dngd- Iocal s‘tatutes,
regulations and ordinances relating to the protection of human health or the environment, ; mcludmg without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, et seq. |"CERCLA"], the Superfund Amendments and Reauthorization Act: of 1986 Pub.L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq.;.the’ Resource;__
Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or federal. Iaws, rules,
or regulations adopted pursuant thereto. :

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust
the events of default section of this Deed of Trust.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Exustmg Llens""_“
provision of this Deed of Trust. :

Grantor. The word "Grantor” means STEVEN M MISENCIK and DENISE M MISENCIK,

Guaranty. The word *Guaranty” means the guaranty from guarantor, endorser, surety, or accommedation party to . +
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DEED OF TRUST
{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

TFor T . Trustee

The _y':ﬁ_cale'rsigne'd__ is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
requésted, uponipayment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right; title and intefest now held by you under the Deed of Trust.

Date: ™. " SN Beneficiary:
— By:
Its:

LASER PRG Londing, Ver.'5,22.30.002 Copr, Harlend Financial Solutiana, . 1937, 2003, Al Rights Ressrvad. - WA M:ACFALPLAGOY.FC TR-18823 FR-HEFIKED
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oA EXHIBIT “A”
’”PARCEL A

That portlen of Lot 31, NORTHSOUND ESTATES NO. 1, according to the plat thereof recorded
in Volume 9 of Plats, pages 6 and 7, records of Skagit County Washington; being more
part!cularly descrlbed as follows:

Beglnnlng at the Southwest corner of said Lot 31;

thence North.0°44'35” West along the West line of said Lot 31, a distance of 125.28 feet;
thence South 89°24'30" East along the North line of said Lot 31, a distance of 120.00 feet
thence South 0°44'35" East a distance of 104.69 feet to the beglnmng of a curve to the right,
having a radius of 20:00 feet;

thence along the arc of said.curve through a central angle of 91°15'50”, an arc distance of
31.86 feet to the South line-of said Lot 31;

thence North 89°28°45": West a distance of 99.55 feet to the point of beginning;

PARCEL B:

An easement for acceé.s égtéss and utilities over and across the East 40 feet of said Lot 31,
NORTHSOUND ESTATES NO. 1;.according to the plat thereof recorded in Volume 9 of Plats,
pages 6 and 7, records of Skagtt County Washington;

Situated in Skagit County, Washlngton

) END OF EXHIBIT “A” -
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