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DEED OF TRUST FIRST AMERICAN TITLE GO.
: 5 i ?!f ,f B f
DATE: December 29 ""'20'6'3'«:'
Reference # (if appllcable) 00076751 Additional on page

Grantor(s):
1. E.M.B. BURLINGTON JOINT VENTURE

Grantee(s)
1. Whidbey Island Bank )
2. FIRST AMERICAN T]TLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: SECTION 5, TOWNSHIP 34, RANGE 4;
PTN. LOT 3 AND A PTN. LOT 4 BSP.2-95 . Additional on page 9

Assessor’'s Tax Parcel ID#: 8008- 000 003 OOOO

THIS DEED OF TRUST is dated December 29, 2003, among E.M.B. BURLINGTON JOINT
VENTURE; a General Partnership ("Grantor"); Whidbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.0O, Box 302, Burington, WA 98233 (referred to
below sometimes as "Lender” and sometimes as-"Beneficiary”); and FIRST AMERICAN TITLE
COMPANY OF SKAGIT COUNTY, whose mailing address is 1301-B RIVERSIDE DRIVE, MOUNT
VERNON, WA 98273 (referred to below as "Truste&”), .~ -~
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DEED OF TRUST
{Continued) Page 3

a,afiafactory to Lender, to protect Lender's interest.

o ""Du.t'y_‘to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
~"acts, in_addition to those acts set forth above in this section, which from the character and use of the Property are
reagsenably necessary to protect and preserve the Property.

DUE:ON SALE -:.CONSENT BY LENDER. Lender may, at Lender's aption, {A}) declare immediately due and payable all
sumsé secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing thé‘lqdeb_te;iness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lerider’s pribr written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale ortransfer” means the conveyance of Real Property or any right, title or interest in the Real Praperty; whether
legal, beneficigl ‘or equutable, whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, centragt for deed, leasehold interest with a term greater than three {3} years, lease-option contract, or by
sale, assngnment or__transfer -of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of coniréya_m‘;e' of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer alse includes any change in ownership of more than twenty-five percent (25%} of the voting
stock, partnership intérests or limited liability company interests, as the case may be, of such Grantor. However, this
option shall not be: exerc:lsed by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The foilowmg prowslons relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shaH“pav when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shail
pay when due all claims for work deng on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien §f taxes‘and assessments not due, except for the Existing Indebtedness referred to
below, and except as othermse prowded i this Deed of Trust.

Right to Contest. Grantor may wlthhoid payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lisn is filed,
within fifteen {15) days after Grantor has-rotice"of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash ar-a"sufficiént gorporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien-plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the 1ien’ In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished m the c:o_nta_st proceedings.

Evidence of Payment. Grantor shall upori aemand“¥urnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments agains't__ the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other fien could be asserted on account of the work, services,-of-materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactary to Lender that Grantar can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following prowsmns relatlng to msurlng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain’ pohc:les of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance ¢lause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintairt camprehenswe general liability insurance In such
coverage amounts as Lender may request with Trustee and Lender bemg named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain ‘such-other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably requure Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender &nd: issued by a company or companies
reascnably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten {10) days prior written notice to Lender. Each insurance policy alsc
shall inciude an endorsement providing that coverage in favor of Lender will hot:be impaired in any way by any act,
omission or default of Grantor or any other person. The Real Property is or will.be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid prmcnpal balance ‘of the loan and any
priar liens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such msurance for the term of the loan.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage to” the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss i Geantor fails to do
so within fifteen {15} days of the casualty. Whether or not Lender’s security is :mpan'ed Lendef may,-at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds -to. thé reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Froperty. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged.or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactor\.r proof of sush aXpend‘i'ture, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Granter is not in-default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after thelr recelpt and
which Lender has not committed to the repair or restoration of the Property shall be used first to'pay any. amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be’ applled-__
to the principal balance of the Indebtedness. |f Lender holds any proceeds after payment: in full"of the =
indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear ‘ 3

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness descnbed helow |s"
in effect, compliance with the insurance provisions contained in the instrument evidencing such Existing -
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trust, to the extent~

compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. |f eny .

proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds'
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furmSh
ta Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2) the risks.

w\w\m\t\\ma\m\m\m\@m
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DEED OF TRUST
(Continued) Page 5

securl’ty agreement are a part of this Deed of Trust:

i - Securlty Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
CQ_nStltq_teS_lflxtul‘eS and Lender shall have all of the rights of a secured party under the Uniform Commercial Cede
g amended'from time to time.

‘Security Interast. Upon request by Lender, Grantor shall execute financing statements and take whatever other
‘action is reguested by Lender to perfect and continue Lender's security interest in the Rents and Personal Property.
in'addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further
a‘uthd'r'iia_tidn frbm Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. .~'Gramtor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default,” Grantor shall-assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of
written demand from-Lender to the extent permitted by applicable law.

Addresses. Tl'gz_e:-'mai"iin'g_'= addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the-seeurity interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Codeé} are as stétgq on the first page of this Deed of Trust.

FURTHER ASSURANCES:" ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause'to’be fadé, executed or delivered, to Lender or to Lender’s designee, and when requested by
Lender, cause to be filed, recorded, irefiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in'the:-sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1} .~ Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and secunty interests created by this Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall reimburse Lender for-all costs and expenses incurred in connection with the matters referred to in this
paragraph. ’ i

Attorney-in-Fact. If Grantor fails to-dd"any of ,.t'he things referred to in the preceding paragraph, Lender ma\,j' do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of-making, executing, delivering, filing, recording, and deing all
other things as may be necessary or desurable, |n Lender s sole opinion, to accomplish the matters referred to in
the preceding paragraph. .

FULL PERFORMANCE. 1if Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust,lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Graritor. suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents:and the Persenal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reco'nveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reconvevance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. - g

DEFAULT. Default will occur if payment in full is not madé'ini‘mediatelif when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default ocours uridef thls Deed of, Trust at any time thereafter, Trustee or
Lender may exercise any one or more of the following rights and: remed;es..:,._

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform: an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender’s nght_"co declare;a __default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its opfi'en"to decldre the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be reqmred to pay.

Foreclosura. With respect to all ar any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent prowded by apphcable law.

UCC Remedies. With respect to all or any part of the Personal Propertv, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. :

Collect Rents. Lender shall have the right, without notice to Grantor to take poésession:'of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the ret proceeds, over and

above Lender's costs, against the Indebtedness. In furtherance of this right, Lender _may.fequire any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. -H thé Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to ‘endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations fer which/the payments are
made, whether or not any proper grounds for the demand existed. Lender may exe,_r-(‘:ise‘ 1ts righ_t_s','-nnder this
subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possessmn Qf all or anv part of
the Property, with the power to protect and preserve the Property, to operate the Property precedmg ‘or pendlng
foreciosure or sale, and to cellect the Rents from the Property and apply the proceeds, over and above the tost of
the receivership, against the Indebtedness. The receiver may serve without bond if permitted bv law, - Lender s
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial ameunt. Employment by Lender shall not disqualify a person fram.serving as a-
receiver. i ;

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold.as provided’
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantorshall "
become a tenant at sufferance of Lender or the purchaser of the Property snd shall, at Lender's option, either /{1 .7 |
pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately upoen the demand of
Lender. g

Other Ramadies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or thP:' :_Ndie
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal.

A AL

Skagut County Auditor
:51PM
12/30/2003 Page 5_:if ?__ i;__r_.-i-‘_pﬁ



. WdlSiE 6 o 8 abed £002Z/0¢/Z1
g Jo;lpnv ﬁ;unoo .]ISBHS

Wi

1eq1 un asueldwoo 1211S pueBwep 01 ssimiayio WEI s epusT o JealeM B 21NISu0s Jo aajpnfesd 10U |jeys
7 1snuf 40 pasq siyl o uoisiaoid e Jo Jspus AQ senem y '1yBir Jeyio Aue 1o 1yBL yans Jo ssaiem e se slesado (eys
: :u.fﬁu Aup‘Buis|oiexa U1 1apueT Jo led ayl Uo UOISSIWG 1o ABjEp oN “Japuam Aq paubis pue ﬁuuum ur usnlb st Jaalem
uons ssa|un 1sni] Jo pasq SIM) Japun siybii Aue paAIRM BABY 0 pelLusap 8q 10U ||BYS JBpUe -1epuseT Aq JOnEps ON

; : ‘uolbulysepn Jo 911G ‘Alunoy) ubeys JO SLNO0D
i aq; ;o uoumpsunl 3yl o1 Jwgns o} 3sanbas s1apus uodn sosibe JOIUBIC TUNSME] B S1 8494l J| 'eNUBA JO BII0YD

o ~uo)Buiysepn
jo o_;e_;.s ey u'!* .l_opuo1 Agq pedeocoe ueeq sey isnij jo peeq siyl -uniBuiysep jo 811§ Byl Jo SmE| 8y} pus
mef: |eflepe; lm.nh _eoueploa:m ul pealojue pue panusuon ‘A pewenoB eq jm 3sru) o peeq snyl -"meq Bunusnog

L . -18puBT 4O
1uasuao uauum aq1 1noq1|M ‘Aloeded Aue Ul JapuaT Jo 1ij8uaq eyl 10} Jo AQ play awn Aue je Ausdold 9yl Ul 91B1S9
Jo 158Ul qulo Aue qllM 1snu_ JO poa( sIy} AgQ pajessd 9119 JO Jsaiaiu syl Jo Jebiow ou 2 |eys susy] -1ebiey

: - "1sn4) JO paaQ] sIYl jO suoisiacid syl sulep 10 laadiaaul 01 pasn
aq 0] jou a.le pue A|u0 sasodmd 25USIUSALGD 40 B4 ISNd] Jo pas siyl u sBupeay uonden -sBupeeHq uondel

-Auedolg ayn’jo uoumec_:lo ayl Ylam UOI328UUad Ul 9pBw sainypuadxa ysed ||e ssa| Auadold ay) wod) sidisaal
YSED ||B UBesw |jeys _gu}loour“@dgmado 18N, ‘8Jinbsi ||eys Japua SB {IBl9p PUB WIO} YINS U] JeaA |eas)y sholaaud
s,Jojued Buunp Alsdosd syl woy penadel swoour Bunelsdo 1au 0 JUSWSIEIS PalIes e “Isenbes uodn ‘Jepusy
01 ysiung Jeys Jcnuaig aauaprsal s, Jojueigy uewy Jouylo sssodind 1oy pasn 5| Alsdold 8yl §| “suodey |enuuy

: JUSWPUSLLE 10 Uoielale syl Ag punoq
J0 pebieys ag o1 wBnos samed 10 Aued ay; Aq paubBis pue Bupum ul usalB ssajun aAN26)la aq (|eysS 1SNJy jO paa(]
SIYl 01 1USIIPUALIE JO jO UCHEIDIE ON .. 'ISNIL JO P33Q SIYI Ul YLI0} 186 SI91IBW BU) 01 Sk safed eyl jo Juawaalbe
pue Buipugisiapun aipue. aql sammsuoo ‘s1ua|.unooc| palelay Aue Yum aylebol ‘1sni] o pas( Siyl -sIuswpuswy

lsnuy o p99c| SII.|1 j.O 1]9d e ED.IE suoisiaold snosue|easiu Bulimoljo) sy "SNOISIAOHd SNOINYTIIISIN

smme.ag [le o1 uaalb aanou aq 01 pawasp S| J0JUBRID Aue O] Japud Ag uaalb aonou
Aug “Jojuelf) 8UD LBY) 20W S B1AY) JI JBullewr  apoue u uonB oq 01 me| AQ pamolie Jo palinbal aopou lo) 1deaxe pue
‘me| ajqedndde 03 199iQng  "SSAIPPE IUALIND.E JOIURID JO SBWN B 18 palulojul Jepus desy o} sesube Jojurin ‘sesodind
sonou 104 ‘sseippe s,Aued syl-eBueyd-0] S| eolou eyl jo asodind syi leyl BuiAyoeds ‘semued Jauio eyl 01 aanou
uauum [euo) BuimB Aq 1sni) jo peasiyy Jepun saaflou io) ssaippe sy abBueyo Aew Aued Auy  'isni] Jo peaq SI3
4o BuuuiBag 8y JeSU UMOYS SB ‘SSBIPPE 5,J6puaT-0] 1USS 8q JBYS 1snu] jo pasq SIYl JaA0 Aluoud sey ysiym usy Aue
40 JBpIOY Y1 W04} 8INSOJ08I0) JO SBONOU J0.88Id0D. ||y “ISNIY o paag siyl jo BuiuuiBag oy Jesu umays sassalppe oyl
0} pelvallp ‘predaud abeisod lew passisiBal 19 P51Ji1i80 ‘SSE[D 18I SB ‘|IPW S3)elS paluf ayl ug pausodsp uaym ‘pajrew
H "o ‘saunoo yBjulaso paziuBooal AjjeuonEU B YUMm palisadap uaym ‘(me| Aq paanbal es1mIayID SSS[UN} B|ILIISIRYE|9Y
Aq paniaoal Ajlenmyoe usym ‘palsalep Aleride usym aanasys aq jeys pue ‘Bunum up uealB aq jjeys 9es Jo 9d10U
Aue pue 1nejep 4o 820U Aue uopenwy Inoylim. Buipnduliisni] jo pssq siyl Jspun usAlb eq ol peunbal sanou Aue
‘Jauuety Jayloue ul uaalb sq o1 mej Aq pamone Jo pe:mbm adnou Joy 1deoxa pue ‘me| sjgesiidde 01 128lgng "S3DILON

'HONMNSqNS 10§ SUOISIAGIA 1810 |2 JO UCISN|OX8 BU] 01 UIBAcH
[lBYys @81sniy 4o uonmusqns 10} sanpeooid SIYf. Met ajqesidde AQ pue 1SRI] jo psag Syl Ul eslsnl) eyl uodn
pausluod sannp pue Jamod ‘aul aUl ||e 01 Pasaans. eys ‘ALedold 9yl JO D2UBASAUCD INOULIA ‘991SNJ] JOSS3DINS
8UL '18S2U93u| Ul $I0SSAIINS Y JO Jepud Aq pabpajmowyoe pue painosexs aq (BYS JUSWILISUL SY) pue ‘Bsisn
JOSSE50NS 8U] JO SSeJPPR pue SWEeU By} PUB ‘papiofsl Sf 18N JO-pasg $Iy) 2JSUMm JSQUINN B4 S.JOUPNY Byl
4o abed pue »00q sy *10Juean) pue ‘sa1snd| ‘JepusT |euIBLO Byl JC SAWEU BY) ‘ME| 81B1S Aq pelnbal SIBNBW FSYI0
[le 01 UOIIPPE Ul ‘UIEILOT [|BYS JUSWINASY BUY] 'UDIBUIYSEANJO SIBIS “AJUNOD | |DWNS 4O 18DI02al Sy} JO 8340
8l U] papJooa. pue Jspua Ag pabpajmoudoR pue peinoaxalusluniisul Ue AQ ISnJ| 4O pasq siyl Japun pajuicdde
g018n.| Aue 01 82318n1] J0$$809Ns B Jujodde Bw 01 ew Wicly ARl ‘UORCD S,J9pUBT 1B ‘JApUST "BEISN4 |, J0SS8IINE

TME| mqeonrdde Aq papmmd 1U81X3 [N} 8y) 0] puUE Ylim SOUBPIOdDE
ul 8seo JayNs ul ‘aunso|aaio (e1oipnl Ag aso|osso) 01 WBL ayy aney [IeYS;48pUan pue ‘sles pue 29110U AQ SS0[28I04
01 1Bl s aaey (BYS 231snu| Byl ‘Aladold Byl 4o ued Aue 1g jje 01.Jo8dses. LM ‘aAcqGE YLIO) }OS SBIPaWal puB
s1yBu ayl o) uomippe u| “me| s|qeaydde Japun eslsni] 10} pasnbal SuciEJNEND, |& 1e6ew rYS JB)SNI]|  BEISAI]

‘@@IsnJ | Ag yBnouq s1 Buipasaoud Jo l'.loj'me ayl ssajun o ‘me| sjgeandde Aq paanbsa
$S9|UN ‘Aljed e 34 ||BYS 991SNJ| JO ‘JApPUST ‘JOJUEIL) YIIym Ul ﬁu!pgeomd Jo Uofioe Aue Jo 10 ‘usy| Jo pasp 1snn
Jeylo Aue Jspun sjes Buipuad e Jo Aued Jaylo Aue Ajnou o) paieBigo sg 1ol IBYs gslsni) -AnoN o) suonebiqo

"ISNIL JO Paa(] SIYL JAPUN 18pUST 4O 15348 BUYL JO I8NIY JO pasq Iyl Bunda)E Tuauwsaibe taylo 1o UBIRUIPICGNS
Aue ur ujof (9} pue !Auadold [Bay By} UC uonaulses Aue Bunesis Jo jusweses-Aue Bunues w uiof (@ longnd
ayl ol sy 1210 U0 $188415 1O UoNEIIPap syl Buipnioul ‘Alsdold (Bey eyl jo:3eid 4o dew e Buyy pue Buuedaid
ul uiof (v) IR pue JapusT 4o 1senbas UM Bl uodn Aledold Byl O] 133dsal YU SUooR Bulmopoy eyy aye}
01 Jemod 8yl aagy |[BYS 221sNi] ‘me| 10 Janew e se Buisue agisny] Jo s.lamod-"i;- ol uoul;i-pe uj 881SNI | jO S18MOd

18N 4O peaq S 4o e, IR (summnnsm $,19puaT 01 Juensind)
salsnu} jo suofebigo pue siamod ayy o1 Buiear sucisold Buimolo) 8yl *331SNYL 40 snouvango ANV SHIMOd

"UONIS9S SIYI Ul Y140} 138 SB JOPUST 10 SeNNp pue sHBu 8yl 4o || 8ABY ||eqs aaxsml -oalsnu_ 1o swybiy

‘me| Aq papiacsd swns JBY10 ||B 01 uClHppPE Ul ‘s1800 ug_mp Aue Ag_d |1M-08[e JOIUERID)
‘me| gqedidde Agq panjuuad Jusixe ayl 01 ‘0olsni) Oy} Joj $98) pue 'adueInsul sp) IS8 |esipidde pue ‘suods)
,8ioAanins *(suodas aunsoppalo) Buipnjoul suodar apn Buluielgo ‘spioss) Bulquees 0 15008yl 'SBIINISS UOI1D9||0D
lual.uﬁpnl-lsod pajedionue Aue pue ‘sieadde ‘(uonsuniu Jo ABIS D[IEWOINE AUR S1EBIBA 10 AlIpOW-0] Slioye Bupniou)
sButpaacosd Aoydnijueq Joy sasuadxa pue sesy sAswione Bupn|ouw ynsme| B S| SJeYl 10U.J0 Joylakm ‘sesuadxa
|eBa) §,18puan pue sy sAaulone s spus ‘me| siqedldde Jspun swi Aue o) 1o8[qns 18AeMOY 'uoumuwu noyum
‘apnjowm ydeiBesed siy3 Aq palaao sesuadxy ‘piedas jnun ainjipusdxe eUl JO 21Ep SUI WO 2184 BION By IR 158831
Jeaq |jeys pue puewap uo sigeded ssaupelgepu| ay3 o ued e awodaq |leys sIyBL S JO JUBWes o Byl Jd 1S€MBIUI
s}l Jo uopoaosd Byl 4oy awp Aue Je AJessadeu oue uouIdo §,19pud Wi leyl sinoul Jepuer sesuadxa- 9|qeuoseaJ
e ‘me| AQ paqyoid 10U JUAIXa 91 01 PUB ‘PBAJOAU] S| UOIIDE LIN0D Aug 10U Jo Jaylaypn  jeadde Aue uddn: pue®
[eL] 1B $88) sAsUIONE Se s|qeuoseal efipnipe Asw 1NOD Ayl SB WNs Yans JBACOBS 01 PBJNIUS 3q ||eys Japlay. dsndf. =
10 pB8a(] SIYl Jo Swial ayl Jo Aue adlojus o} ucm,oe 1o 3Ins Aue selnllsul JapuaT )| sesusdxy ! iseey sﬁawouv"..-'

“Auedoid eyl o uonod AU Jo (|g UG PlES ouqnd
Aue je pig 01 pejInua 8q |eys 1opus se|es ajeiedes Ag 40 Bjes auD Ul ‘ARleJedes Jo Jeunebol Ausdolg syijo ued, S
Aue Jo (B (|38 03 B81) 8q [|PYS I18pUST JO 991SNIY AU ‘SA|PALISS puB sybu s BuisIoIeXa U] palEYSJEW Auedoid syi o/
aAel 0) s1YBu || pue Aue saAlem Aqessy JolueiD ‘me| ejgesidde Aq panuuad welxa ay) o) “Ausdold eyl Jo Gjes

‘Aliadalg [eey eyl 40 Bjes AU YIM uonaunfuod u| apew aq Aew Ajiedosd [BUDSIB BU JO BlRS:AUY ©
"UOINSDOSIP IO BIES Y1 40 W BY1 BI0450 SARD {O]) US) JSES] 18 UBAIB DO1I0U UBSW [{BUS BOII0U B|GELOSESY -opew; [
aq 01 sy Aladoud [BUOSISd BUL 4O UOIISOASIP PAPUBIL JYI0 10 888 Blealid AUB YOIUM Jolje BN 9yl Jo 10 Auadalg

o obey (penunuog)
1sSndl 40 d3aa




DEED OF TRUST
{Continued) Page 7

iF provnsnon or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
“between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor’s obligations
P48 toany future transactions. Whenaver the consent of Lender is required under this Deed of Trust, the granting
" of‘such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

‘Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
‘unenforceablé as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unénforceable as‘to any other circumstance. If feasible, the offending provision shall be considered modified so
that. it becomies. legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered-“deléted “from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforgeability of any pravision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other proyision of this' Deed of Trust.

Successors and Assighs. . Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trustshatl ‘bé- binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the’ Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasmg Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. T;me is of the essence in the performance of this Deed of Trust,

Waiver of Homestead. Exempt:on Grantor hereby releases and waives ali rights and benefits of the homestead
exemption laws of the State ‘of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The followmg capltahzed WOrds and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the cortrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America, Words. and.terms used in the singular shall include the plural, and the plural shall
include the singular, as the context-may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such.terms in-the Uniform Commercial Cede:

Beneficiary. The word “Beneficisr\'j"' means Whidbey Island Bank, and its successors and assigns.
BURLINGTON JOINT VENTURE and includes all co-signars and

Borrower. The word "Borrower™ 'n'le‘a‘ns--E M.
co-makers signing the Mote. -

Deed of Trust. The words "Deed ‘Gf Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all asmgnment and secumv interest provisions relating to the Personal Property and
Rents. : .

Default. The word "Default” means the 'D_e'fa‘u_lt' s_et'forth in this Deed of Trust in the section titled "Default".

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordipances relating to the=protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, et seq. ("CERCLA"}, the'Superfund Amendments and Reauthorization Act of 1988, Pub. L.
No. 8§9-433 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901 st seq =of gther applicable state or federal laws, rules,
or regulations adopted pursuant thereto. AT

Existing Indebtedness. The words "Existing Indebtedness mean the indebtedness described in the Existing Liens
provision of this Deed of Trust.

Grantor. The word "Grantor” means £.M.B. BURLINGTON JOINT VENTURE

Hazardous Substances. The words "Hazardous Substances” 'mean matenals that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause ‘or pose a present or potential hazard
ta human health or the environment when improperly used, treated, stared; disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances -aresused in their very broadest sense and
include without limitation any and all hazardous or toxic substances: materlals ar waste as defined by or listed
under the Environmental Laws. The terrm "Hazardous Substances™alsg mcludes, wnthout limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos. L

Improvements. The word "Improvements” means all existing and fu’tur”e improVel"nents, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, repla(;ements and cher construction on the Real
Property. :

Indebtedness. The word "Indebtedness™ means all principal, interest, an'd other amodnts, costs and expenses
payable under the Note or Related Documents, together with all renewals of,‘exténsions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any dmasunts expended or advanced by
Lender to discharge Grantor’'s obligations or expenses incurred by Trustee: or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided i in tf'us Deed of Trust.

Lender. The word "Lender” means Whidbey Island Bank, its successors and assigris...

Nots. The word "Note" means the promissory note dated December 23, 2003, in the” orlglnal principal
amount of $296,881.16 from Grantor to Lender, together with all renewals of. extensions of madifications
of, refinancings of, consclidations of, and substitutions for the promissory note of agreemen ' NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property™ mean all equipment, fixtures, and other a’FtieIes of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Réal.Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, ary of-such
property; and together with all issues and profits thereon and proceeds (including without Ilmltatlon aﬂ msurance
proceeds and refunds of premiums] from any sale or gther disposition of the Property. :

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed in thtsf
Deed of Trust. #aT

Related Documents. The words "Related Documents™ mean all promissory notes, credit agreements Joan
agreements, environmental agresments, guaranties, security agreements, martgages, deeds of trust, securify .
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter'
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and

other benefits derived from the Property.
1mgugngu;nmﬂmgn_gmﬂgmgtxwn
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EXHIBIT "a"

-.~Lot 3, of Binding Site Plan No. 2-95, of Cascade Place/Cascade Meadows, approved January 18,

1996, recorded January 18, 1996, in Volume 12 of Short Plats, Pages 66, 67 and 68, under
_Audttafs File No, 9601180033, records of Skagit County, Washington, being a portion of the
Southwest 14 of the Southwest 1/4 of Section 5, Township 34 North, Range 4 East, W.M.,
,'EXCEP'I' that pamm of said Lot 3, described as follows:

Commmmng at the most Northwesterly comner of Parcel 4, of said Binding Site Plan, thence
North 89 degrees 28' 22" West along the South line of Parcel 9, of said Binding Site Plan, a
: e:0f §1,63 feet; thence Easterly and Southeasterly along a non-tangent curve concave to

the- Sathest ‘whose radius point bears South 0 degrees 31° 38™ West, 4 distance of 15.00 feet
throughia central angle of 55 degrees 08' 42" an arc distance of 14.44 feet; thence along a curve
to the deft having a radius of® 55.00 feet through a central angle of 81 degrees 13' 56" an arc
distance of 77.98 fest to the East line of said Parcel 3; thence North 0 degrees 31' 38" East along
the Bast lme thereof, a dlstancc of 24 39 feat to fhe true point of beginning.

.TOGETI%{ER 'WITH that portlon of Lot 4 of said Binding Site Plan described as followst

_ 'Commenmng at the most Northwastetly corner of said Parcel 4; thence South 0 degrecs 31 38"
- West along the West line thereof, a-distance of 24.39 feet to the true point of beginning; thence

- continue South 0.degrees 31' 38" West along the West line thereof, a distance of 161.23 feet to
~theiSouthwest corner of said Parcel 4; thence North 55 degrees 29' 16" East, 2.38 feet; thence

North 40:‘ﬂegmee 42 53" Bast 19.74 feet; thence North 39 degrees 02' 33" East, 5.3] feet; thence -

* leaving the South line of said Parcel 4, North 0 degrees 31' 38" Bast, 154.73 feet; thence
--Soumwesteﬂy along a non-tangent curve concave to the Northwest whose radius point bears
‘Noitl 49 degrees 32' 58" West, a distance of 55.00 feet through a central angle of 23 degrees 59'

22" an arc distance of 23.03 feet to the true point of be,gmnmg

,TOGE‘I‘HER ‘WITH a non-exclusive casement for mgress, egress and utilities over, under and
across that portion of Lot 9, of said Binding Site Plan ly:mg Westerly of the Northerly extension
of the Easterly line of the above descn’bad portion of Lot 4. . -
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