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MORTGAGE

DATE: December 19 2003

Reference # (if appllcable) C29520 \/ Additional on page
Grantor(s):
1. CAHILL JR, EDWARD A

Grantee(s)
1. Whidbey Island Bank

Legal Description: E/2 SW NW SEC 16 T35N R3IEWM Additional on page
Assessor's Tax Parcel ID#: 35031&2@95-02@0

THIS MORTGAGE dated December 19,2003, is made and executed between EDWARD A
CAHILL JR; as his separate estate (referred to below as "Grantor") and Whidbey Island Bank,
whose mailing address is 1800 S. Burllngton Ave -P.0. Box 302, Builington, WA 98233
{referred to below as "Lender"). S
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MORTGAGE
(Continued} Page 3

- }-éﬁdel’ s Right to Enter, Lender and Lender’'s agents and representatives may enter upon the Real Property at all
¢ /~'reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
r.comphance with the terms and conditions of this Mortgage.

c::mpllanee _with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
Jcompliancé by all agents, temants or other persons or entities of every nature whatsoever who rent, lease or
‘ otherwise Ese or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
:irt,_effect,“of all governmental authorities applicable to the use or occupancy of the Praperty, including without
llmltatlon the Ammericans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulatlon and’ wi rhhold compiiance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in. writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property-are: net Jeopardlzed Lender may require Grantor to post adequate security or a surety bond, reasonably
satlsfactory to Lender, to protect Lender's interest.

Duty to Protect.’ Grentor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessarv o prmect and preserve the Property.

DUE ON SALE - CONSENT ‘BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Mortgage of (B) increase the interest rate provided for in the Note or other decument evidencing
the Indebtedness and impose_ such other conditions as Lender deems appropriate, upon the sale ar transfer, without
Lender's prior written consent of all or any part of the Real Property, or any interest in the Real Property. A "sale or
transfer" means the convevance of Réal Property or any right, title or interest in the Real Property; whether legal,
beneficial or equitable; whether voluntary qr involuntary; whether by outright sale, deed, installment sale contract, land
contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an intérest in the ‘Real Property. However, this option shall not be exercised by Lender if such
exercise is prohibited by federal iaw ar by Washmgton law,

TAXES AND LIENS. The followmg. provrs_rorj_s relating to the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when dué (and in all events prior to delinquency) all taxes, payroll taxes, special taxes,
assessments, water charges and sewer service charges levied against or on account of the Property, and shall pay
when due all ¢claims for work done.on“or for-§ervices rendered or material furnished to the Property. Grantor shall
maintain the Property free of any liens.having priority over or equal to the interest of Lender under this Mortgage,
except for those liens specifically agreed to’in;writing by Lender, and except for the lien of taxes and assessments
not due as further specified in the Right to Co‘ntest paragraph,

Right to Contest. Grantor may withhold: payment of anv tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long'as Lender s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor'shatl within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has riotice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficiert corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. “In any contgst, “Granter shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Propen\,r Grantor shall name Lender as an additipnal
obligee under any surety bond furnished in the contest proceedmgs

Evidence of Payment. Grantor shall upon demand furmsh to Lender satlsfactory evidence of payment of the taxes
ar assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Propertv i

Notice of Construction. Grantor shall notify Lender at Ieast flftean (1 B) days before any work is commenced, any
services are furnished, or any materials are supplied to the Proper_’_ty, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, services,’ of materials. : Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following provisions relati'hg:.__ to. iﬁ's_uri'r{é":zha_ Property are a part of this
Mortgage: ER L A

Maintenance of insurance. Grantor shall procure and maintain policies: of fire insgrance with standard extended
coverage endorsements on a replacement basis for the full insurable vatue covering all improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehenswe general. Hability insurance in such
coverage amounts as Lender may request with Lender being named as additional |nsureds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, including but net limited.to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written: by such msmance companies and
in such form as may be reasonably acceptable to Lender. Grantor shall deliverito: Lender cerfificates of coverage
from each insurer containing a stipulation that coverage will not be cancelled or dlmlnlshed wnt-oi.lt a minimum of
ten {10) days' prior written notice to Lender and not containing any disclaimer of the insurer's Ilablllty for failure to
give such notice. Each insurance policy alse shall include an endorsement prowdlng that coverage in favor of
Lender will not be impaired in any way by any act, omission or default of Grantar or any:Dtheér’person. . Should the
Real Property be located in an area designated by the Director of the Federal Emergency, Management Agencv as a
special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if-available, -within 45
days after notice is given by Lender that the Property is located in a special flood hazard‘area, for’ the’ fuII unpaid
principal balance of the loan and any prior liens on the property securing the loan, up to the maximum poficy. limits
sat under the National Fleod Insurance Program, or as otherwise required by Lender, and to malntam such
insurance for the term of the loan.

Application of Proceeds. Grantor shall pramptly notify Lender of any loss or damage to the Pre;jeriv if*' th'e
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do-.
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender miay; at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the &
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. [ Lender_f
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or.destioyed

improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditire, _pay,u"'”..
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default -~

under this Mortgage. Any proceeds which have not been disbursed within 180 days after thsir receipt and which®
Lender has not committed to the repair or restaration of the Property shall be used first to pay any amount owmg
to Lender under this Martgage, then to pay accrued interest, and the remainder, if any, shall be applied 1o the

principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such .~
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MORTGAGE
{Continued) Page 5

: cbﬁcermng the security interest granted by this Mortgage may be obtained {each as required by the Uniform

Commermal Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and

“attorpiey-in-fact dre a part of this Mortgage:

Fylfither As:jsuqances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
* deliver, or‘will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
'~:Lender r:ause to. be filed, recorded, refiled, or rerecarded, as the case may be, at such times and in such offices

and places’ as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agfeemsnts; flnancmg staterments, continuation statements, instruments of further assurance, certificates, and
other dogliments as ‘may, in the sole apinion of Lender, be necessary or desirable in order 1o effectuate, compiete,
perfect; centinue, ‘or:preserve {1} Grantor's obligations under the Note, this Mortgage, and the Related
Documents and: (2)_ :the liens and security interests created by this Mortgage as first and prior liens on the
Property, whethér now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in writing: Geantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred--to __in"this'".pa[agraph.

Attorney-m Fact lf Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the hame of Grantér-and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attornéy-ir-fact for the purpose of making, executlng, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph ’

FULL PERFORMANCE. f Grantor pays all the Indebtedness when due, and otherwise performs all the cbligations
imposed upon Grantor under this Mertgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this
Mortgage and suitable statemenis of terrination of any financing statement on file evidencing Lender’s security interest
in the Rents and the Perscnal Prgperty. Grantor will pay, if permitted by applicable law, any reasonable termination fee
as determined by Lender from tlme to: tlme

DEFAULT. Default will accur if paymem |n”.:full is not made immediately when due.
RIGHTS AND REMEDIES ON DEFAU"LT Upon.Default and at any time thereafter, Lender, at Lender's option, may

law:

exercise any one or more of the followmg nghts and sremedies, in addition to any other rights or remedies provided by

Accelerate Indebtedness. Lender shall *ba-ve fghe right at its option without notice to Granter ta declare the entire
Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be required to
pay. K P

UCC Remedies. With respect to all or a'ny ﬁért bf the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unifgerm.Commercial Code.

Collect Rents. Lender shall have the rlght wuthout notice ta Grantor, 1o take possession of the Property and
collect the Rents, including amounts past dug an__d unpaid, and apply the net proceeds, over and above Lender's
costs, against the Indebtedness. In furtherance.of this right,Lender may require any tenant or other user of the
Property to make payments of rent or use fees directly 1o Lender. If the Rents are collected by Lender, then
Grantor irrevocably designates Lender as Granter's atturney—m-fact to endarse instruments received in payment
thereof in the name of Grantor and to negotiate the same dnd collect the proceeds. Payments by tenants or other
users to Eender in response to Lender's demand shall satmfy the obligations for which the payments are made,
whether or not any proper grounds for the demand eX|sted Lender ‘may exercise its rights under this subparagraph
either in person, by agent, or through a receiver, : —

Appoint Receiver. Lender shall have the right to have a recewer appomted to take possession of all or any part of
the Property, with the power to protect and preserve the Propertv, to oparate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may:sérve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not’ the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender: shall not disqisalify a person from serving as a
receiver. T :

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing G"raritor's iﬁte}est in all or any part of the
Property. :

Nonjudicial Sale. |f permitted by applicable law, Lender may foreclose Gfantor 'S |nterest m ali or in any part of the
Personal Property or the Real Property by non-judicial sale. :

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgmenf for“arw deficiency remaining in
the Indebtedness due to Lender after application of all amounts received from the exermse of the rights provided in
this section. £ :

Tenancy at Sufferance. [f Grantor remains in possession of the Property after t'he Pioperty is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon “default of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay a reasonable rental for the use of the Property, or (2) vacate the Property |mmedrately upon the demand of
Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or avallable
at law or in equity. £

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all nght to have
the Property marshalled. In exercnsmg its rights and remedies, Lender shall be free 1o sell alf or .any part ofithe
Property together or separately, in one sale or by separate sales. Lender shall be entitled to bld at ar'rv publlc sale
on all or any portian of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the F'ersonal
Property or of the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reascnable notice shall mean notice given at least ten (10) days before the time of the sale or dlspOsmon.'
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Election of Remedias. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and""‘

an election to make expenditures or to take action to perform an obligation of Grantor under this Mortgage, after = '

Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies. Nothing
under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies availablé to
Lender following Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly -
against Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against any.®

TR
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MORTGAGE
{Continued) Page 7

W5,E Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
‘No? 99-499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

£Lonservation and Recovery Act, 42 U.8.C. Section 6201, et seq., or ather applicable state or federal laws, rules,
" or'regulations adopted pursuant thereto.

:,érﬁntor. T:he word "Grantor" means EDWARD A CAHILL JR.

 Hazardous: Substances. The words "Hazardous Substances” meen materials that, because of their quantity,
‘concentration or.physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
te haman health ar the environment when improperly used, treated, stored, d'.sposed of, generated, manufactured,
trafsported 6r ptherwise handled. The words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Enwmnmental Laws. The term "Hazardous Substances™ also includes, without limitation, petroleum and
petroleum by- products or any fraction thereof and asbestos.

Improvements. " The” word "lmprovements” means all existing and future improvements, buildings, structures,
mobite homes afﬁxed ori: the Real Property, facilities, additions, replacements and other construction on the Real
Property. g

Indebtedness.".;. The wd:r_d "'Indebtedness" means all pringcipal, interest, and other amounts, costs and expenses
payable under the Noté or'Reldted Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's.obligations or expenses incurred by Lender to enforce Grantor's obligations under
this Mortgags, together svithinterest'on such amounts as provided in this Mortgage.

Lender. The word "Lender” means Wﬁidbey Island Bank, its successors and assigns.
Mortgage. The word “Mortgage means this Martgage between Grantor and Lender.

Note. The word "Note™ means the promlssory note dated December 19, 2003, in the original principal
amount of $115,314.46 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of; §nd substitutions for the promissory note or agreement. The maturity date of
this Mortgage is December 5, 20‘1'8 NOTlCE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, ‘and now ar hereafter attached or affixed to the Real Property;
together with all accessions, partsi-“and ‘additibns to, all replacements of, and all substitutions for, any of such
property; and together with all issues and ‘profits thereon and proceeds (including without limitation all insurance
proceeds and refunds ot premiums) from any sale of other disposition of the Property.

Property. The word "Property” means c'blléctive’lv the Real Property and the Personal Property.

Real Property. The words "Real Property” mean ‘the real property, interests and rights, as further described in this
Mortgage.

Related Documents. The words "Related 'Do"cuments mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guarénties, security’agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. .+ L

Rents. The word "Rents™ means all present and future rents revenues, income, issues, royalties, profits, and
other benefits derived from the Property. S

GRANTOR éKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE AND GRANTOR AGREES

INDIVIDUAL ACKNOWLEDGMENT

STATE OF /A&L& M{LL) )
COUNTY OF &QK (Q‘L&J’UL : >

On this day before me, the undersigned Notary Public, personally appeared EDWARD A CAHILL JR,.as hls separate
estats, personally known to me or proved to me on the basis of satisfactory evidence to be the individual descrlbed in
and who executed the Mortgage, and acknowledged that he or she signed the Ma -tgage as his or her free and voluntary
act and deed, for the uses and purposes therein m nt:oqe(h!l"ll“’ .
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Given under my hand and official seal this a A Ly

A2 i

By
Notary Public in and for the Sta\&efég

‘Public
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