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JUL.28.2803  2:87PM CITYBANK LORAN CENT NO. 5996 P.12-31

S SUBORD]NATION NON-DISTURBANCE AND
ATTORNMENT AGREEMENT AND ESTOPPEL CERYIFICATE

This Subondmauon, Non-Dmtur‘banca apd Aftornment Agreement (the "Agreement”) is made and
executed as of the _ 30th  day of - mly. 2008 | by and between CITYBANK (“Lander™,
Knutzen Comurrication 2000, Inc ,(“Tenant™), end Per Four Eterprises, LLC sssigned to
(“Landlord™), _ Gas and Go, UC

RECIT ALS

A. Tenant has executed and =ut=red fiito a Lease Agreement dated Mar. 15, 2002 in which
- Landlord appears as “Lessor”; and Tenant appears as “Lesses” (the “Lease™), whereby
Tenant has agreed to ]ense‘the real property described in the Lease as the leased or
demisad premises, which leased or demised premisas are Incated in -
Skagit . County, State of Washington, together with the improvements now or
hereafier located thergon, and are more particularly described in Exhibit A attached
hereto and incorporated heroin by th.i's refarencs (the “Property™).

B. . Onthe condition that the Lease and aIl of Tenant's rights in the Property (tho “Lease

Rights™) be subordinated as provided below, Lendér has agreed to make a loan (the
“Loan™)} o Landloz%@ti successars and/or assigms, in the principal amount of

$1,090,000~y VS ction with the Loan, Landlord has ar will be executing a
Promissory Note, Deed of Trast (the *Deed of Trogt”), general Assignment of Rants (the
" Agsignment of Rents™), UCC-1 Fixture Filing (the “UCCA1™) and other documents (the
Loan Documents) required by Lender ta evidence andfor gecurs: Landlord‘a obligations
under the Loan. s

AGREEMENT

In exchange for good and valuable consideration, the m:fﬁcnmcy and :ecaxpt of Wh.lCh are
hereby acknowledgerd, Lender, Landlord, aud Tenant agrae 23 fnllnws' A

1. Estoppel Certificats. Tenant hereby certifies to and agrees with Lendcrmat a3 uf the
data of this Agreement, Lender is relying on all of the following certifications and. -
agreements of Tenant as consideration for Lender executing this Agreerpent, and j i
the maling of the Loau evidenced by the Note and secured by the Deed ofTrust
Assignment, and other collateral identified in the Loan Documents.

2 The lease is in foll force and affect and is the valid and binding
obligation of Tenant, enforceable in accordance with its terms.
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JUL.28.2803  Z2:@7PH CITYBANK LOAM CENT NO. 936 P.13-31

b, All requitaments for the cammencement and validity of the Lease have
been satisfied.
¢. Neither Tenant nor Landlord i{s oot in defandt under the Leage and no

event has ocenrred and no condition exists, which with the giving of
notice, the passage of time, or both, would constitnte defanlt by Tenant
or Landlord under the Lease.

d Thers are no defenses, counterclaims or aetoffs against rents or chgrges '
doe or which may become due under the Lease and no claim by Tenant
of any nature exists agalost Landlord under the Lease. All obligations

of Landlord have been fully perfonned.
‘2. _' =, None of the rent which Tenant is required to pay under the lease has
=% " been prepaid, or will in thoe firture be prepaid, more than one month in
" adyance,
f. To__:'n#nt has no right or option contained in the Lease or in any other -

dn’c'umnnt to purchase all or any partion of the Property,

- ~Ths Lease 'has not been modified, terminated, or amended, by “side
Ietter™ or otherwise, and shall not after the date of this Agreement be
modified, terminated, or amended, by “side letter” or otherwise,
without the prior written congent of Lender for any termination and
each such amendment or modification. Any attempted modification,
termingtion, or amendment without the prior written consent of Lender
shall be void.

h. Tenant hes not asgigned, mortgaged, sublet, encambered ar otherwise
transferred any or all of its interest vmder the Lease and, during the term
af the Loan, agrees 1o nof assign, morigage, sublet, encimber, or
otherwise transier any or all of ity interest undex the Lease without the
prior wiitten congent bfLender“ '

2. Subordination to Loan Documents. Nomuthstaudmg anything in the Lease to the
contrary, the Lease and Lease Rights ave hereby made subject, spbordinate, mferior,
and junior to the Loag Documents and the liens areated by the Loan Documents, and
to all sums advanced on the security for the Losn Documentx, including all sums
advanced or costs incarred in connection with the Loaa Documenta or the Loan, and
including all renewals, modifications, consolidarions; replacements, and extensions
of the Loan and any of the Loan Dacuments, and any fisture lien or liens affecting the
Property held by or made for the benefit of Lender. The'Lease aad Lease Rights are
hereby subordinated to the Loan Documents and the liens created by the Loan
Documents, the same s fully as if the Loan Docioments had been executed and
delivered, and recorded, where applicable, priorto execution, dehvery, and recording
of the Lease. If there is any inconsistency between the provisions of the Loan -
Documents and the provisions of the Lease, the provisions of the Loan Dnmments
shall pravail and govern the Lease, R :

Tenant will not canse the Lease to be subordinated to auy interasts Oihcr thaﬂ thOse O
held by or made for the benefit of Lender, and its suecessors and assigns, WithOu: the_: -
pnor wriiten consent of Lander. G T
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CITYBANK LOAN CENT NC. 996 P.14-31

Acknowledgement of As;_ig:_;g- ent of Rente. Tenant agrees and acknowledges that it

" has notice, and norwithstanding anything to the contrary in the Lease hereby

consents, that the Lease, the Lease Rights, the rents, and all other snms due under the
Lease have been assigned or are {0 be asgigned to Lender. Specifically, but without
Ihmitation, Tenant congents ta the (Assignment of Leazes of Security) executed by
Borrower to Lender, In the event that Lender notifies Tenant of a defawlt under any
of the Loan Dacuments and demands that Tenant pay its ront and all other sums due

* - ynder the Lease of Lender, Tenant shall honot such demand and pay its rent and all

other sums due under the Lease directly to Lender or as otherwise required pursmant

* to.guch notice.

.- Notige and Oppornunity to Cure. Temant agrees to deliver o Lender, within five (5)

days of delivery to Landlord, a copy of all notices and other documents delivered to
Landlerd in connection with the Leass, specifically incloding, but without limitation,

any notices of defanlt or teymination, If any default occurs imder the Lease, Lender

shall hiave the yight for.a period of sixty (60) daya after recoipt of notice of the -
defanlt to cure guch defauls, If the naturs of the defenlt is such that is cannot

reazonably be cured within such sixty (60) day period, then Lender shall have snch

longer period as i3 reasonably necessary to cure such default. No defanlt shall be

deemed to exist under the Lease so long as Lender is secking, in good faith, to cure

the default. -~ . e

Requirsment ofNoﬁibisﬁubauc_e. Tenant agrees and acknowledges that this
Apgreement satisfies any condition or requirement in the Lease releting 1o the
granting of  non-disturbance agreement.

Non-Disturbence. In ths event the foreclasure of the Deed of Trust, or upen a sale of
the Property pursuant ths trnstee’s power of sale contained in the Deed of Trust, or
upon & transfer of the Property by conveyance in Iien of foreclosure (collectively, 2
“Transfer”), then so long as Tenant complies with this Agreement and is not in
defanlt vnder any of the terms, coyenants, of conditions of the Laass, Lender shall
not neme or join Tenant in any foreclosure proceeding, unless quch joinder is
necessary, in Lander’s discretion, to complere the foreclosure, nor shell Lender
disturb the passession of Tenant, its succedsors end assigns. In the event ofa
Transfer, Lender will perform and be bound by all of the obligations imposed ou
Landlord by the Lease for the balanca of tha 1arm of the Lease, and any extension or
renewals of the Lease, as long as no event or defanlt has oceurred under the Lease,
which has continued to exist for such period of time, afier notice and opportunity to
cure, if any, required by the L.ease, as would entitle Landlord under the Lease to
terminate the Lease, or would cause, without any further setion of Landlord, the
termination of the Lease or would entitle Landlord to dispossess Teoant under the
I.ease.

Atternment. Tenamt hersby agrees to attom to, adhere to and accept any such
succassor owner 39 Jandlord under the 1.ease, and to be bound by and perform all of
the obligations impased by the Leass, such attornment to be self-operative without
the execution of any further instroments, upon 2 Tranafer of the Property.” .~ =

No Liability for Lender. Lender, or auy succesjor awner of the Property resulting = -

from a Trangfer, shail nat be (a) lable for any obligations under the Lease which.: ..
arise or accrue prior to a Tranafer or which ariss or accrue at any time after Lender~ .
csases to be the gumer of the Property; (b) liable for any demages or other relief -~ 7+ -
atiriburable to any act or omission af a prior landlord, inclnding Landlord, (c) iable : .-

for any damages or other relisf attribntable to any latent or patent defect in the .-
Property; (d) liable for any damages ar other relief attribntable to suy breach by any -

AR AIRAD
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CITYBANK LORAN CENT NO.9396 P.15-31

prior landlord, including Lendlord, under the Lease or amy representation or warranty

.made in connection with the Leasa; (¢) subject to any offsets or defenses which

Tenant might have againgt any prior landlord, inclnding Landlord; (f) bound by any
rent or additional rent whick Tenant might have paid in advance to any prior
landlord, including Landlord, for a period in excess of one month or by any security
deposit, cleaning depogit or other prepaid charge which Tenant might have paid in
advance to any prior landlord, incltding Landlerd; (g) bound by mny assignment,

<" subletting, renewal, extension or any other agreement or modification of the Lease

. made-without the prior wrilten consent of Lender; or ¢h) liable for any indirect or

consequential dumnages, inchiding loss of sublet rentals, loss of profits, or damage to

_goodwill or reputarion.

L Noﬂﬁng in this Agreement is intended to constitute an agreement by Lender to

10.

11I

perform any obligatian of Landlord as Jandlerd under the Lease prior 1o the time

Lender obtains title to the Property by Transfer or otherwise obtains possession of

te Praperty pursuant to the termy of the Loan Documents. Specifically, bnt withont
Hmitation, Lender shall have no obligations with respect to the erection or -
completion ofany, improvements on the Property either at the cornmencement of the

term of the Lease or upon any rencwal or extension of the term of the Lease, or upon

the addition of addmona] space, pursuant to any expansion rights contained in the

Lease. T

In the event mat I;eqde":--s'hall acquire title to the Property, Lender shall have no
obligation, not ety any liability, beyond Lender’s then equity interest, if any, in the
Property, and Tenant shall look axelusivaly to such squity interest of Lender, if any,
in the Propetty for the payment and discharpa of any obligations imposed upon
Lender under this Agisement oy umder the 1eare, and Lender is hereby released and
relieved of any other obligations uu.der this Agreement and the Leage.

No Assignment or Subletting, Tanant agreea not to assxgn, trmsfcr, mortgags, or
otherwise encumber the Lease or:Lease Rights or any interest in the Lease or the
Lease Rights. Tenaut fizrther agraes not to sublet the Property or any part of the
Property, without the prior written consent of Lendsr and any attempt to do so
without guch consent shall be void as to-Lender. Liender shall not be obligated ta
give its congent unti, at least, Tenant has assigned the sublease to Lender, granted a
lien on Tenant’s interest in the Property to Lender as collateral for the Loan, and
subtenant has exeouted and delivered to ender a Subordination, Non-Disturbance
Aftornuent Agreement and Estoppel Cemﬁeate accepmble to Lender,

New Lease. Upon the written request of Lendcr to Tenant aﬁﬁ' a Transfer, Tenznt
shall execute and deliver to Lender a lease of the Property upon the same terms apd
conditions ag the Leage berween Landlord and Tenant, which lease sb,all cover Eny
unexpired term of the Lease existing prior to such Transfcr S ,

Acknowledgment and Agreement by Landlord. Landlm’d, asg landlord undcr the
Tease and grantor ynder the Deed of Trust ackmowledges and agrees for rtsalf;md its
heirs, successors, and assigns agrees 1o each of the following: -~ _

a. This Agreement does not constifute a waiver by Lender of any of 11:
rights under the Deed of Trust, Assignment, or any of the other Loan
Documents, and/or in any way release Landlord from its oblizatious t0.
conaply with the terms, provisions, conditions, covensnts, agreements

WWJIMWWMMMWW
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JUL.Z8.2883  2:88PM CITYEANK LOAM CENT NO. 996 F.16/31

b. The provisions of the Deed of Trust, Assignment, and all other Loan
: Deocuments remain in full force and effect and mmst be complied with
by Landlord.
c. In the event of a defanlt under the Deed of Trust, Assigmment, or any of

the other Loan Documents, Tenant shail pay all rent aud all other sums
due pnder the Lease to Lender as provided in the Loan Decumens,

*.12.. Right to Sublease and Mortgage. Notwithstanding anything to the contrary in the
- Lease, upon the occurrence of & Transfer, Tenant agrees that Lender, its successor or
.. assign, ar any purchaser at a foreclosure sale, may mortgage, lien, encumber, or ‘
- qtherwise transfer its interest in the Praperty or assign all of its or Landlord’s rights
~in the Lease without the consaat of Tenamt,

13. Insurance Progeeds and Condemmation Awards. Natwithstanding anything to the
contrary in the Lease, unless otherwise agreed by Lender in writing in advance, all

insurance procesds and condemnation awards paid in connection with the Properry -
and/or the Building shall be paid to Lender as payments on the Losn pursuant to the

terma and conditions of the Loan Document= and for any and all other obligations of
Bommower to Leuder in connection with the Loan yinder the Laan Documents.

14, Memomndum quaase Tenant agrees to execuie and canse 10 be recorded in the
county recorder’s affice of the county in which the Property is located, a
memorandum of leasa for thc Lcase in a form ressonably acceptable to Leader,

15. Futurs Estoppel Cerhﬁcates. Tenant agrees to execute and deliver to Lender, within
five (5) days of request by Lender, estoppsl certificates in & form similar to this
Certificate regarding stch matters as Lender requests. Tenant shall pot be obligated
to deliver au estoppel certificate more often than one (1) time per calendar year,
unless Lender determines, in its ma.sonable d:sctenon that an estoppel certificate is

required more often.

16. No Merger. If any lien granted on the Pmperty or asgignment of any lease of the
Property made 1o Lender and the fes titla to the Property shall af any time bacome
vested in one owner, the lien created under any Deed of Trust granted o assignment
made to Lender shall not be destroyed or terminsted by apphamnn of the doctrine of
merger and, in such event, Lender shall contititia to have and enjoy all of the rights
and privileges of Lender, beneficiary, and assignee and, if applicable, fee title owner,
as to the separate estates, In addition, upon the foreclosure of any such Lien or
assignment, any leases or subleases then existing and sreated by Tenant shall not be
destrayed or terminatad by application of the Jaw of merger or as & matter of law or
as a result of such foreclosure unless Lender, its successor or assign, or any
purchaser at any such foreclosurs sale shall so eléct. No act by or on behalf of
Lender, its snccessor or 8asign, or any such purchaser shall constitute a termination.
of any leage or sublease unless Lender, its successor or assign, of such puirchaser
shall give written notice of such termination to such tenant or mhrtannnt. ]

17. Notices, All notices shall be in writing and shall be deetaed to have bmm suﬁcmnﬂy
given or served when pargonally delivered or when deposited i the Umted Stams
mall, by registered or certified mail, addressed as follows: : :

Lender; CITYBANK
14307 Highway 99
P.O. Box 97007
Lynnwoad, WA 98046-8707

MNIIWIQWW\IMMWU]!WIIW
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JU...28.2863  2:88FPM CITYBANK LOAN CENT NO. 936 P.17-31

Tenant: Knutzen Commurication 2000, Inc.
8568 Old Hey 99 N
Burlington, WA 98233

Landlord: Bas and Go, LLC
9752 Cld Hwy 23 N
Burlington, WA 98233

Such addreases may be changed by notice to the ather party given in the garme manner provided m this
Section. .

18, Attomo)g s Fees, Upon the occurrence of a defanit under this Agrasment, Iender
may empioy ab atorney o attorneys to protect Lender’s rights under this -
Agreement, and Tenant shell pay Lender reasonable attorney’s fees and costs
actually incurred by Lender, whether or not action is actually commenced against
Tenant by reason of such breach. Tenant shall also pay to Lender any attorney’s fees
and costs ineirred by Lender with respect to any insclvency. or bankrupicy
procesding or other actwn involving Tepant or any guarantor a3 a debtor.

19. No Deroga_uon of L‘xm Nothmg contained in this Agreement shall be construed to
derogate from or in any way impair or affect the Jien and charge or provizjons of the
Deed of Trust, Assig"nnle'nt-,' or any other lien created by the Lozn Documents.

20. Govermning Law. This Agrm:nt shall be governed by and construed in accordance
with the laws of the State oqushmgton. :

21. Specessors and Assigns, This ﬁgr:ement is and shall be binding vpon and shall
imure to the benefit of Tenant, Lender and theu: respeouve successors and assigns,

22. Defined Terms. Unless otherwise deﬁned in thls Agreoment, capitalized rerms nsed-
in this Agreement shail have the meanmgs et forth in the Loan Agreement.

EXECU'I'EDasofthedayandyearﬁrstahovemm
LENDER o

CITYBANK

By: 12) "2'{ -

Bryant Wsmm Vit Pres:u:iarrt
TENANT

Krutzen Cummicat.mn 2000, m:,é_ .

1IIHJI)IWWMWMJIHHWMWW!JWWIIMW
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CITYBANK LOAN CEMNT

(Attach notm'z'es)."":_ -

NO.9%6  P.18/31
LANDLORD
Ges and Go, LIC
i _.c‘-—""”“"——'m;’- _—.
Byung Teek Chung e
Title:
Y A
oung L. Chung '
Title:

MMWMWMNWMWMWMM
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JUL.28.2083  Z2:08PM CITYBANK LOAN CENT NO. 3996 P.195-31

Lo e e

On this 2 l Aday of&i@ﬂ% ?0_2}, before me, the undersigned, a Notary Public in
and for the State of Wazhington, duly commisstoned and sworn, personaily appeared

Bryant W, Stewart . and ——
ta n&kmmktn be the __ Vice _ President and — Secretary, respectively, of

LyBan DT the corparation that executed the faregoing inytrament,

and acknowledged the said instrument ta be the free and voluntary act and deed of sald carporation,
for the wses tnd purpozes therein mentloned, and on oath state that _he js
authorized to exocute the said instrument and that the seal affixed (i any) is the corporate seal of

said corporation,

\?g%‘atanu.;"‘ :Q.
" Notary Fublic in and for the Stats of

 STATE _D’F-:'UO_C(SWW: 'y
)
)

| V.
g
A

n My appointment expires ___J - 20-00p

T
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JUL.Z28.28B83  Z:08PM CITYEANK LOAN CENT NO. 396 P.z@-31

COUNT )
Lu\r\a (‘& fm )

On thiy i ?) - dny af QULQUS{ ZDL =2, hefore me, the undersigned, a Notwry Public in

and for the State of Wnshington, duly unmmissinnod and swarn, porsunally ? cared

Py il WinddZein - and oo K Y autzein
to me known to be the o Prestdent and ___ ¢y Secrstary, respectively, of
Knut:zen 10F Ly ANC.  the corporation that cyecuied the foregoing instrument,
and acknowledged the smd lnstrmncnt to be the free and voluntary act and deed of said corporation,
for the uses and purposes therein mentioned, and on oath state thas Tl
autharized to execute the’ utd immrment and that the sezl afflxed {If any) is the corporate seal of
said corporation. . A

Witness my hand and nﬂichl snal hemtn afﬂxed the day and year first above written

NOTARY F'UBLIC R ( /Q (
STATE OF WASHINGTON &’/ﬁ S
APRIL MARSH Not‘ry Pui.nc in kﬂd for the State of {/JaSh ¢, Tun
My Appointrnent Expires May 25, 2006 . .. My Appoin tm_gn t explres Y d( e ({
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C . .
v
¥

1 ="s‘m'm'oxr WASHINGTON )

)

COUNTY DF )
On Ilus ) day of Sdﬂ 7 =7 3 ; before me, the wndersigned, a
Notary: Public in-and for the State of Washington, duly commisslone«l and gworn, personally
appeared -.Byung Teak Chung 6 me

known {o be the, Mnnnger. of Gas and Go + LLC
the limited Jability company that exccuted the foregoing insirument, and acknowledged the sald
instrument (o0 be the free and volundary aet and deed of the said limited lability company, for (he
uscs and purposes therem mentloned. and on onih séatcd that P8 iSauthorized 1o exeeute the said
Instrument, T .

hercio allixed (he day and year fivst sbove wrifien,

Y L

i o = DtF\ES o NOTARY PUBLIC in and for the State o
% r‘f’“m"\ ‘:Cl;{“ in»": e . Washinglon, residing at é/%"’
k.l‘...,‘ ﬂrw 7~ My commission expires: Z

Wliness my hni.id'.ﬁml ol'fcf

T
RYPNT W QTEWJ—\R
NOTARY PUBLIC |

STATE OF WASIHINGTON )

)
COUNTY OF ) R
On this 6 day of S /ﬂ = ﬁ"" j belore me, the undersigned,
Notary Public in and for (he State of Washinglon, :luly cummnasmned and swarn, personally
appeared Young 1. Ching o io me
known (o be the Manager, of GEs ad 0 et L LLC

the limited liability company that cxecuted the foregoing lnstrument, aml acknowledgml the sald
instrument to be the free and voluntary act and deed of the said limited Yiability company, for the
usez and purpeses therein suentioned, nnd on oath stated that he i'aguth_prlud to exccule the maid
instrument. o

Wllneu:ny ; il TE\f'
) aRm\'“ W, STEY
NOTAT v PUB\_
g STATEO YiAGHINGTON
; O!\f 5|ON EXPIRES
\ C LY 19, 20 09

rolo affixed the day and year first above written.

% 17L"

NOTAKY PUBLIC in am] forthe Smu-. of
Washingion, residing st 497(/7.-#{2
My commission cxpircs: z 4? é’[f"{

mammmmwmmmmmumm-=---‘_',':_f..
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DE;S.GRIPT_IQN:

107979-P

Tract: 2 of Skaglt County Short Plat No. 90-33, approved January 14, 1991 and recorded January 14, 1991,
under Auditor's File No. 9101140018 in Volume 9 of Short Plats, page 300, records of Skagit County,
Washington; bemg a portlon of the Northeast 4 of the Southeast ' of Section 19, Township 35 North, Range

4 East, W.M.

Situate in the cOun_ty-_af Skagit_, State of Washington.
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