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SJUL.2B.2083 2:@SPM CITYBANK LOAN CENT NO. 396 P.22-31

S SU'BORDINATION NON-DISTURBANCE AND
ATTORNMI‘.NT AGREEMENT AND ESTOFPEL CERTIFICATE

This Subnrdmannn, Non-Dmnubance and Attornment Agreernent (fhe “Agreement™) is made and
executed as of the __30th  * day of . \JU y, 2003 , by and between CITYBANK (“Lender™),

Cary L Walden. dba Caffe L‘aﬁee Barn ,(“Tenant”), snd Par Four Enterprises, LLC sssigned to
(“Landlord™). = Gas and Go, LLC
“ " RECTTALS

A, Tenant has sxecuted and ontemd mto a Leaso Agreement dated Jon- 01, 2000 i which
- Landlord appears as “Lessor”; and Tenant appears as “Lessee” (the “Lease™), whereby
Tenant has agreed to lease the real property described in the Lease as the leased or
demised premises, which Icaaed or demised premises are locaed in
Skagit ___ County, State of Washingfon, together with the mpmvements now or
hereafter [ocated thereon, and are more particularly described in Exhibit A attached
Bereto and incorporated herein by this reference (the “Propany").

B. On the condition that the Lease and all of Tenant's rights in the Property (the “Lease
Rights™) be subordinated as provided below, Lender has agreed to make a lomn (the
“Loan™) to Landlerd, its successors and/or assigns, in the principal emount of
$ 1,090,000 . Inconnection with the Loan, Landlord has or will be executing a
Promissory Note, Deed of Trust (the “Deed of Trust”); general Assignment of Rents (the
“Assignment of Rents™), UCC-1 Fixturs Filing (tbe “UCC-1") and other documents (the
Loan Documents) required by Lender to evidence and/dr secure Land]ord‘s obligetions
under the Loan. :

AGREEMENT

In exchange for good and valuable consideration, the srufﬁcu-cy and recn:pt of whzch are
hersby acknowledged, Lendar, Landlard, and Tenant agree as follows: - .

1. Estoppel Certificate. Tenant hereby certifies to and agrees with Lender that as of the
dats of this Agrsement, Lender Is relying on all of the following certifications and. -
agreements of Tenant as consideration for Lender executing this Agreement, and in- -
the making of the Loan evidenced by the Note and secured by the Deed of Tmsl :
Assignment, and other collaters! identified in the Loan Decuments.

a. The leass i in full force and effect and is the valid and binding
obligation of Tenant, enforcsable in accordance with it terms.

MR
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CITYBANK LOAN CENT NC. 396 P.23-31

hl

Tena.nt hag no right or option contained in the Lease or in any other
‘ dncument to purchase all or any portion of the Property.

All requirements for the commencement and validity of the Lease have
been satisfied.

Neither Tenant nor Landlord is not in default inder the Lease and no
event has accurred and no candition exists, which with the giving of
notice, the passago of time, or both, would conaritate default by Tenant
or Landlord under tha Leasa.

There are no defenses, counterclaims or setoffs against rents or charges
due or which may become due wnder the Lease and no claim by Tenant
of any nature exists against Landlord under the Lease. All obligations
of Landlord have been fully performed.

None of the rent which Tenant is required to pay under the Jease has

_'  been prepajd, or will in the firturs be prepeid, more than one month n
R advance

' ;:The Leasa has not been modified, terminated, or amended, by “side
. Jetter” or otherwise, and shall not after the date of this Agreement be

mndlﬁed., termnmted, of amended, by “side latter” or otherwise,
without the prior written consent of Lender for any termination and
each suck amendment or modification. Any attempted modification,
termination; or-amendment without the prior writtsn consent of Lender
shall be void.

Tenant has nat assigned, mortgaged, suhlst, encumbered or otherwise
transferred any or all of its interest under the Lease and, dining the tem
of the Loan, agrees to not assign, mortgage, sublet, encumber, ar
otlierwise transfer any or afl ofts mterest inder the Leasze without the
prior written consent of Lcndcr :

Sohordination fo Loan Documents. thmﬂlstandmg enything in the Lease to the
contrary, the Lease and Lease Rights are hersby made subject, subordinate, inferior,
and junior to the Loan Documents and the liens ereated by the Loan Documents, and
to all sums advanced on the security for the Loan Doctments, including all sums
advanced or cogts incurred in connection with the Loan Dociunents or the Loan, and
including all renewals, modifications, consolidations, replacements, and extensions
of the Loan and any of the Loan Documents, and any futre Lien or Liens affecting the
Property held by or made for the beaefir of Lender. The Lease and Lease Rights are
hereby subordinated to the Loan Dotuments and the Jiens created by the Loan
Documents, the same ag fully as if the Loan Documents had bean execitad and
delivered, and recorded, where applicable, prier to executicn, dehver_v, and recording
of the Leasge, If there is any inconsistency hetween the provisions of the Loan
Documents and the provisions of the Lease, the provisions of the Loan Dnmnnﬁnts
shall pravail and govemn the Leage. .

Tenant will nat canse the Lease to be subordinated 1o any interests othcr tha.n ﬁlOSE --
held by or made for the benefit of Lender, and ifs successors and assigns, thhout the L
prior written consent of Lender. T

sty
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3, Acknowledgement of Assignm sent of Reprs, Tenant agrees and aclmowledges that it

has notice, and notwithstanding anything to the contrary in the Lease herehy
consents, that the Lease, the Lease Rights, the rents, and all other sums due under the
Leage have been assigned or are to be assigned ta Lender, Specifically, but without
limitation, Tenant consents to the (Assignnent of Leases of Security) executed by
Borrower to Lender. In the event that Lender notifiss Tenant of a defanlt under any
of the Loan Documents and demands that Tenant pay its rent aud all other sums due

L “under the Lease of Lender, Tenant shail honor such demand and pay its rent and all

other sums due under the Lease directly to Lender or as otherwise required pursuant

- to guch notice.

-"_P_'Nﬁ“"ﬁe and Opportimity to Cure. Tenat agrees to deliver to Lender, within five (5)
days of delivery to Landlord, a copy of all notices and ather docnments delivered to

Landlord in connection with the Lease, specifically including, but without limitation,

any notices.of default or termination, If any defanlt oconrs under the Lease, Lender

shall have the right for a period of sixty (60) days aftac reca:pt of natice of the -
default to cure such default. If the nature of the default is such that is cannpt

reasonably be cured within such sixty (60) day period, then Lender shall have such

longer period as is reasonably necessary to cure mch defaglt No defanlt shall be

deemed fo exist under thc Lease s0 long as Lender is seeking, in good faith, to cure

the defanlt.” .~

Reauivement of N@-Disﬁrbma Tenant agrees and acknowledges that this
Agreement satisfies any condition or requirement in the Lease relating to the
granting of a non-d:stu:hanca agreement.

Non-Disturbance, In ths.svt_-_.nt the forecigsurs of the Dead of Trust, or upon a sale of
the Property pursuant the trustee’s power of sale contained in the Deed of Truat, or
upon a transfer of the Property by conyeyance in lien of foreclosure (collectively, a
“Transfer), then so long as Tenaut complies with this Agreement and is not in
default vmder any of the tetms, covenants, or conditions of the Lease, Lender shall
not name or join Tenant in any foreclosure procesding, unless sueh joinder iz
necesgary, in Lender’s discretion, to complete the foreclosure, nor shall Lender
disturh the possession of Tenant, its successors and asgigns, In the event of a
Transfer, Lender will perform and be bound by all of the obligations imposed on
Landlord by the Lease for the balance of the tenn of the Lease, and any extension or
renewals of the Lease, as long a8 no event or default has ocewrred under the Lease,
which has continuted to exist for such period of time, aftsr notice and apportunity to
cure, if any, required by the Lease, as would entitle Laondlord nader the Lease to
terminare the Lease, or would canse, without any further action of Landlord, the
termination of the Lease or wonld entitle Landlord to dlspoasuss Tanant under the
Lease, i . -

Antornment, Tenant heyely agrees to attarn to, adhere to and nccept any such
succagsor owner as landlord under the Lease, and to be bound by and petform all of
the obligations imposed by the Laass, such attornment to be self-opemtive. vmhout
the execution of any further insfruments, upon a Tranafer of the Propetty r

No Liahility for Lander. Lender, or any succesdor owner of the Pfopettjr rcsultmg L
from a Transfer, shall not be (a) liable for any obligations under the Lease which- .-
arise or accrue prior to a Transfer or which arise or accrie at any time after Lcnder -
ceases to be tho owner of the Pxopezty, (b) liable for any damages or other relief " ¢ -
attributable to any act or emission of a prior landlord, including Landlord; (c) fiable - -

for any damages or other relief attributable to any latent or patent defect in the E
Propesty; (d) Liabls for any damages or other relief atmributable to any breach by sy

M
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CITYBANK LOAN CENT NO.39S6 P.25-31

prior landlord, including Landlord, under the Lease or any representation or warranty

.made in connection with the Lease; (¢) subject to any offyets or defenses which

Tenant might have against any prior landlord, mcludmg Landlord; (f) bound by any
rent or additional rent which Tenant might have paid in advance to amy prior
lendlord, including Landlord, for a period in excess of ane month or by any security
deposit, cleaning deposit or other prepaid charge which Tenant might have paid in
advance to any prior landlord, incliding Landlord; (g) bound by any assignment,
shbletting, renewal, extension or amy other agreement or modification of the Lease

* - made without the prior written consent of Lender; or (k) liable for any indirect or

consequential damages, including loss of sublet rentals, loss of profits, or damage to

goodvnll or reputation.

e Npthmg in thiz Agreement js intended to constitute an agreement by Lender to

10.

11. A

perfonm any abligation of Landlord as [andlord under the Lease prior to the time

Lender obtains title to the Property by Transfer or otherwise obtains pogsession of

the Property pursnant to the terma of the 1oan Documents, Specifically, but without
limitation, Lender shall have no obligations with respect to the erection or
completion of any, improvements on the Property, either at the commencement of the

term of the Lease or upon any renewsl or extension of the term of the Leasa, or upon

the addition of additional space, pursuant to any expausion rights contained in, the

Leass, L

In the event that -Long:ler shall acquire title to the Property, Lender shall have no
obligation, not incur arry liahility, bayond Lender’s then equity interest, if any, in the
Property, and Tenant shall look exchisively to such aquity mtersst of Lander, if any,
in the Property for the payment and discharge of any obligations imposed upon
Lender under this Agreement or under the Lesase, and Lender is hereby released and
relisved of any other obligations under this Agreement and the Lease,

No Assienment or Subletring, Tsnant agress not to assign, transfer, mortgage, or
otherwise encumber the Tease or Lease Rights or any interest in the Lease or the
Lease Rights. Tenant further agrees not to sublef the Property or any part of the
Property, without the prior written congsnt of Lender and any attemipt to do so
without such consent shall be void as to Lender. Lender shall not be obligated to
give its consent until, at least, Tenant has assigned the sublease to Lender, granted a
lien on Tenant’s interest in the Property to Lender 83 collateral for the Laan, and
subtenant hag executed and deliversd 1o Lepder a Subordination, Non-Disturbance
Anomment Agreement and Estoppel Certificate acceptable to Lender.

New Lease. Upon the written request of Lender to Tenant after a Transfer, Tenamt
shall execute and deliver to Lender a lease of the Propetty npon the same terms and
conditions as the I.ease between Landlord and Tenant, which lease- ahall cOver any
unexpired term of the Lease existing prior to such Transfcr e

cknowledrment and A by Landlord, Landlord, 89 landlord under the
Lease aud grantor under the Deed of Trust aclnowledges and agrees far mnlf and ita
heirs, successors, end assigns agrees to each of the following:  © e _

a, This Agreement does not constitute a waiver by Lender o'f any _qf it
righta under the Deed of Truat, Assignment, or any of the other Loag -~
Docnments, and/or in any way release Landlord from its obligations 1o |
comply with the tarms, provisions, conditions, covenants, agreemznts

and clanses of the Deed of Trust
ATIRACR AL Nﬂ
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CITYBANK LOAN CENT NO. 996 P.26-31

b. The provisions of the Deed of Trost, Assignment, and all other Loan
\ : Documents remain in fll foree and effect and must be complied with
by Landlord.
c. In the event of a defanlt under the Deed of Trust, Assignment, or any of

the ather Loan Documents, Tenant shall pay all rent and all other shms
due under the Lease to Lender as pravidad m the Loan Documents.

Right to Sublease and Mortgegs. Notwithstanding anything to the contrary in the

- Leass, upon the occurrenice of a Tranafer, Tenant agrees that Lender, its successor er

assign, or any purchaser at a foreclosurs sale, may morgage, lien, encumber, ar

. othérwise transfer its interest in the Property or assign all of its or Landlord’s rights
~inthe Lease without the consent of Tenant

13,

14.

15,

16.

17

Insurance Proceeds and Condemnation Awards. Notwithstanding anytiing to the
contrary in the Iease, unless otherwise agreed by Lender in writing in advance, all
insurarice proceeds and condemnation awards paid in connection with the Property -
and/or the Building shall be paid to Lender as payments on the Loan puranant to the

tertns and conditions of the Loan Documents and for any and all other obligations of
Borrower to Lender in conmection with the L.oan under the Losn Docwunents.

Memumndﬁui bf- LBaSéI:--:. Tenant agrees to execute and canse to be recorded in the
county recorder’s office of the county in which the Property i lacated, a
memorandum of Jease for the Lease in a form reasconably acceptable to Lender.

Future Estoppel Certificates. Tenant aprees to execute and deliver to Lender, within
five (5) days of request by Lender, estoppel certificates in a form similar to this
Certificats rsgarding such matters as Lender requests. Tenant shall not be obligated
to deliver an estoppel certificats more often than one (1) time per calendar year,
unless Lender determines, in its reasonable discretion, that an estoppel certificats js
required more often. o S

No Merger. If any lien granted on the Property or assignment of any lease of the
Property made to Lender and the fes title %o the Property shall ot any tims become
vested in one awner, the Hen craated under any Deed .of Trost graated or assignment
made to Lender shall not be destroyed or terminated by application of the doctrine of
merger and, in such event, Lender ghall continue to have and enjoy all of the rights
and privileges of Lender, beneficiary, and assignes and, if applicable, fes titls owner,
as 1o the separate estatss, In addition, upon the foreclosmrs of any such lien or
assignment, any leases or subleases then existing and created by Tenant shall not ba
destroyed or terminated by application of the law of merger or'a2 & matter of law or
as & result of such forsclosure unless Lender, its successor.or assign, or any
purchaser at any such foreclosure sale shall so elect. Noact ly-or on biehaif of
Lender, its successor or assign, or any such purchaser shall constitute a termination
of any lease ar sublease mless Lender, its successor or assign, or such purchaser
shall give written notice of such termiration o such tenant or subteaanr. . -

Notigas, All notices shall be i writing and shall be deemed to have beén sufficiently
given or served when personally dslivered or when deposited in the United States . "
mail, by registered or certified mail, addressed as follows: S

Lender: CITYBANK
14807 Highway 99
P.O. Box 57007
Lymmwnod. WA 9R046-9707

LT
2003172110072
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CITYBANK LOAN CENT NO. 336 P.27-31

Tenant:  Carcy L Walden .

-~ dog Coffes Bam

9572 (ld Hwy 99 N
Burlington, WA 968233

Landlord: G\asandGu LLe
CI].dHNySQN
Burl:ingtm WA 98223

Such addresses m.ay ha r:hangcd by notice to the other party given in the same manner provided in this

Section,

18.

19.

20.

21

22.

Atto'rne.y 3 Fees, Upon the ocourrance of a default under this Agreement, Lender
may emplay an attorney or attorneys o protect Lender’s rights imder this
Agreemear, and Tenant shall pay Lender reasonable attorney’s fees and costs
actually incurred by Lender, whether or not action is acnially commenced against
Tenant by reason of tch breach, Tenant shall alzo pay io Lender any attorney’s fees
and costs incurred by Lender with respect to any insolvency. or bankruptcy
proceeding of othar acnon involving Tenant or any guarantor as a debtor,

No Derogation uf Liéns; Nuthmg contained in this Agreement shall be construed to
derogate from or in any way onpair or affeet the lien and charge or provisions of the
Deed of Trnst, Assxgmmcnt, or eny other lien created hy the Loan Documents,

Goveming Law. This Agreement shall be govemed by and congtrued in accordance

with the laws of the State of Washmgton .

Successors and Agsigns. This Ag‘reemsnt is and shall be binding upon and shall
inure to the benafit of Tenant, Lender and than- respectm succassors and assigns.

Defined Terms. Unless otherwise daﬁnad m ﬂus Agreement, capitalized terms usad-
in this Agreement shall have the mmmgs set forth tn the Loan Agreement.

EXRCUTED as of the day and year first abave wntteu

LENDER
CITYEANK

Eféﬁtwwsram: Vioapfegmw
TENANT

I e,
/4%////4/(5/ //mw
Loy L

T )
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(Attach notaries) ~ - -

NO. 936 P.28-31

B et e

'Byu-g*;lié'ak thung
Title: ) £

Yourg 1. Thng/ ‘ (/
Title:

g
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JUL.2B.2083  Z2:16PM CITYBANK LOAN CENT NO. 996 P.29-31

STATE OFMMMJ@\))
MOF N )
A )

On this l day of éy_@um_{_. 2@3 before me, the undersigned, a Notary Public in

and _for the State nf Washlng on, duly commissioned nnd sworn, persoenally appeared
Bryant W and

to W tn ha lhe VlCE President and S Secretary, respectively, of

’ﬁ% ?‘ the corporation that excouted the foregaing Instroment,
and scknowledged the sn'.d justrumment to he the free and voluntary ace and deed of sadd cavporation,
for the waes and purposes therein mentioned, snd on onth state ¢hat __he is
anthorized to execute the: said insl:rument and that the seal affixed Gf any) is the corporate seal of
sald carporation . o

Witness my hand and oﬂldal saal heretn nfﬂxed uw day and year firat abave written.

"“j.-.-N“hr}" Public in and far the State of

* My appeintment expires -2 9Ll

imlflﬂlﬂﬂllllllﬂﬁWWI\NINIIIIIMIIIINII(IIMII _
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NO. 996 P.38-31

.‘

STATE OF WASHINGTON )

COUNTY DFSKC‘C‘SL{L );

ACKNOWLEDGMENT ~ Individual

On thils (_ﬁ&' . d'ii_y of aLka &, L™ hefora mie, the undersigned, n Notary Public in
and for the Sipte.of Washingtun commlssioned and svworm, personally nppeareil
Lﬁ:ry Em"ﬂen -\i_%f'\{c \{’,‘Z‘_, v e
(e me lmowns to be ihe individuzl(s) deseribedd in and whao executed the within and forepaing
instrument, and acknowledged that S he slgned the same as __3FESHE . free and
volundary act and deed, for the uses and purpores thereln mentloned.

Witness ng |vokd@ tu}ﬁfﬁ'clsll-._seal:li'grelg_ lfxed the day and year first above written.
W\ Ti [/ oo
\\ b‘b’ P:.‘n-ip g}e ’,’,
c%'f:;.«:'\oﬂ EXp .'-... /,‘ .

. /._—-——.\}
4

Iy - /,*
L - 2% 4
* Natary Publc In and for the S h% u‘?@gngmn

J:"'C')-cf-”.l’.‘i'» Voo o & ! -My-nppninlment oxplres ? / 4 ,

STATE OF WASHINGTON ) " ACKNOWLEDGMENT - Individun]

)
COUNTY OF: )
}

On this dny of v 19 , before :’me.__t_l__'_m. u‘ﬁd-ﬁfslgned. n Motary Public In
and for the State of Washington, duly commissioned and sWorn, personslly n_‘ppna_nd

1o e known to be the indlyliduat(s) deseribed In and who executod thie within mj’d foreg;
instrument, and acknowledged that

oing
signed the same.ps free and
voluntary act and rlced, for the usges and purposes thereln mentioned. -

Witness my hand and officla] acal hereto affixed the day and year first nh_ﬁv-e wrltt_qn-.."_ .

Notary Publle in and far the Siate of Waih_it_,gl_\g_u‘-

My sppnintment explres

LT

3127100
Skagit County Audi 4

tor .
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JUL.28.2083  2:10PM CITYBANK LOAM CENT MO, 956 F.31/31

- b
P ® ®
. _r.'

| staTE oF WasTINGTON )

)
COUNTY OF )
?

Dn l'his : 5 7 day of 5/:0 ‘f’ . 2 3 before me, the nndersigned, »
Nolary Public in aml for (he State of Washington, duly commissioned and sworn, persenally
appeared _Byung. Teak Chung fo me
Jongwn {o be the Manager, of bbas and Go s LLC

the limited lishility company ihat execuled the foregoing Instrument, and acknowledged ihc sald
lastrument to-be (e free and voluutary act and deed of the said limited Hability company, for (he
uges pnd purposes lhcrein menlionet!, and on oath stated that 1S authorized (o excente the said
instrument. :

Witnesy m naii:c_l"" :;d oiﬁ;'iai
BRYANT W. STEWART. ¥
- NOTARY PUBLIC

al herelo affized the day and yerr first above wrilien.

g NOTARY PUBLIC in and for the State of
PO“J,L y \Q E,QN;\};F'RES Washingtlon, residing at __ 2~ ???W/ )

e L e e »wi; : My Cl:ll'l'll'lliﬂﬂo“ uﬂires. ..7/ /55/7,,7('
oA e - 7

STATE OF WASHINGTOR )

}

COUNTY OF )
Onthis___ S ”7 dny of + 2#73, belore me, (he undersigned, a
Notary Publlc in and for the Stnle of Wash nglnn. iluly cnmmisslnned and sworm, persomally
appeared Young I. Ohung o me
known (g be {the Manager, of Gas Eﬂd_GO ,LLC

the limited Hability company thai exccuted the foregoing instmment, and acknewledged the said
instroment 10 be the free and voluntary act and deed of the mid Hmnell Tiabilliy company, for the
pses and purposes therein mentioned, and on onth stafcd (hat ShB J-Saulllornzed to cxeente the tald
instrument. S

Witness my hand and officinl seal hercto alixed the day and ygﬁr _I'_irst_:"hhc_‘[c-.writicn.

¢

= AVANT W, STEWART } e
TARY PUBLIC b ottt
STATE OF WASHINGTON { NOTARY/PUBLIC in and for the Slatc o

COMMISSION EXPIRES Waslingten, residing at ZM&’* j
JULY 19, 2005 My commisgion expires:

d

- .
o s - I

mmmmmszw




'_'_Scﬁeddle “A-17 107979-P

DE'S_.G-RIPTIQN:

Tract 2 of Skag1t County Short Plat No. 90-33, approved January 14, 1991 and recorded January 14, 1991,
under Auditor's File No. 9101140018 in Volume 9 of Short Plats, page 300, records of Skagit County,
Washington; beinga pomon of the Northeast V4 of the Southeast V4 of Section 19, Township 35 North, Range
4 East, W.M. - : .

Situate in the County'_éf Skégit_, State of Washington.

/mwwmmmmmwwm
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