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DEED OF TRUST
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Reference # (if apphcable) ] Q]Q] E§ Additional on page
Grantor(s): .
1. BERKEN, PETERL

Grantee(s)
1. Skagit State Bank =~ " .
2. Land Title Company of Burhngton Trustee

Legal Description: Ptn SE 1/4 of SW 1I4 9—36—3 EW.M. Additional on page 2
Assessor’'s Tax Parcel ID#: 360309—-3—-006~0004 (P47726)

THIS DEED OF TRUST is dated December 3, 2003, among PETER BERKEN, who aiso
appears as PETER LAWRENCE BERKEN,.a single man as his separate property, whose
address is 1777 OYSTER CREEK LANE, BOW, WA 98232 ("Grantor"); Skagit State Bank,
whose mailing address is Main Office, 301 E. Fairhaven Ave, P O Box 285, Burlington, WA
98233 (referred to below sometimes as "Lender” and sometimes as "Beneficiary"); and Land
Title Company of Burlington, whose mailing address is P 'O Box 445, Burdington, WA 98233
(referred to below as "Trustee"). S
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee In frust with power of sale, right
.of entry and possession and for the benefit of Lender as Beneficlary, all of Granlor's right, title, and interest in and to the
following described real property, together with all exisling or subsequently erscted or affixed buildings, improvemants and
fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in utilities
with ditch or irrigation rights); and all other rights, royalties, and profils relating to the real properg, including without limitation
all minerals, ofl; gas, geothermal and similar matters, (the "Real Property") located in SKAGIT County, State

of Washington: -

The V‘{eéi_._-ﬂ? 'b-f"the Southeast 1/4 of the Southwest 1/4 of Section 9, Township 36 North,
Hange_ 3'East, W.M,

Situate in the County. of Skagit, State of Washington.

The Real Property.or-its ‘address is commonly known as 1777 OYSTER CREEK LANE, BOW,
WA 98232. The Real Property tax identification number is 360309-3-006-0004 (P47726)

REVOLVING LINE OF CREDIT,.‘Specifically, in addition to the amounts specified In the Indebtedness definition, and
without limitation, this Deed of Trist secures a revolving line of credit,with a variable rate of Interest, which abligates
Lender to make advances to Grantor up to the credit limit so long as Grantor complies with all the terms of the Credit
Agreement and the line of credit has not been terminated, suspended or cancelled; the Credit Agreement allows
negative amortizallon. Such advances may be made, repald, and remade from time to time, subject to the limitation
that the total outstanding balance owing at any one time, not including finance charges on such balance at a fixed or
varlable rate or sum as provided In the Credit Agreement, any temporary overages, other charges, and any amounts
expended or advanced as provided. in either the Indebiedness paragraph or this paragraph, shall not exceed the
Credit Limlt as provided in the Credit: Agreemént. It is the inlention of Grantor and Lender that this Deed of Trust
secures the balance outstanding under:the Credit Agreement from time to time from zero up fo the Credit Limit as
provided In this Deed of Trust and-any inlermediate balance. Funds may be advanced by Lender, repald, and
subsequently readvanced. The unpalid-batance of the revolving line of credit may at certain times be lower than the
amount shown or 2ero. A zero balance does: not terminate the line of credit or terminate Lender’s obligation to
advance funds to Grantor. Therefore, the lienof fhis Deed of Trust will remain in full force and effect notwithstanding
any 2ero balance. R .

Grantor hereby assigns as security to Lender, all.of Grantgr's right, title, and interest in and to all lsases, Rents, and profits of
the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this assignment is intended
to be specific, perfected and choate upon the récordifg of this Deed of Trust. Lender grants to Grantor a license to collect
the Rents and profits, which license may be revoked at Lender’s option and shall be automatically revoked upen accelsration
of alt or part of the Indebtedness. A

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) -PAYMENT OF THE INDEBTEDNESS AND B)
PERFORMANCE OF EACH OF GRANTOR’S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT AGREEMENT,
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS PEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS: v

PAYMENT AND PERFORMANCE. Except as otherwise prévic?ed in this Deed of Trust, Grantor shali pay to Lender all
amounts securad by this Deed of Trust as they becoms due, and shall.striclly and in & timely manner perform all of Grantor's
obligations under the Cradit Agreement, this Deed of Trust, and tha Refated Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Granlor's possession and use of the Properly
shall be governed by the following provisions: O -

Possession and Use. Until the occurrence of an Event of Defaull, Grantor may (1) remain in possession and control of
the Property; (2) use, operate or manage the Property; and (3) collect the 'Rents from the Property (this privilage is a
license from Lender to Grantor automatically revoked upon default).: The following-provisions relate to the uss of the
Property or fo other limitations on the Property. The Real Property is not-used principally for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in good condition and ﬁr_o‘rﬁptly perform all repairs, rapliacemants,
and maintenance necessary to preserve ils value. D

Compllance With Environmental Laws. Granlor represents and warrants to-Lender that:“(1) During the peried of
Grantor's ownership of the Property, there has been no use, generation, manufacture, -storage, treatment, disposal,
release or threatenad release of any Hazardous Substance by any person on, tnder, about or from the Property; (2)
Grantor has no knowledge of, or reason to believe that there has besn, except’ ag-previously disclosed to and
acknowledged by Lender in wriling, (a} any breach or viclation of any Environmental Laws, (b)Y any use, generation,
manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance on, under, about

or from the Property by any prior owners or accupants of tha Property, or (¢) any sctual or:-threatened litigation or
claims of any kind by any person relating to such matters;.and (3) Except as previously disclosed to and acknowladged

by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generata, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about gr from the
Property; and (b) any such activity shall be conducted in compliance with all applicable federal, ‘state, arid local laws,
regulations and ordinances, including without limitation all Environmental Laws. Grantor authorizes Lerder and its
agents to enter upon the Properly to make such inspections and tests, at Grantor's expensa; as, Lender: may. deem
appropriate 1o delermine compliance of the Property with this section of the Deed of Trust. Any inspeciions-or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any respensibility orliakility. on
the part of Lender to Grantor or to any other person.  The rapreseniations and warranties contained herein-are based ‘on
Grantor's due diligerce in investigating the Properly for Hazardous Substances. Grantor hereby (1 releases and
waives any fulure claims against Lender for indsmnity or cenlribution in the event Grantor becomes liable for cleanup or _
other costs under any such laws; and (2) agrees fo indemnify and hold harmless Lender against any.and all:claims, ",
losses, liabilities, damages, penalties, and expenses which Lender may directly or indiractly sustain or suffer resulting -
from & breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture; storage,’ &
disposal, release or threatenad release occurring prior to Granfor's ownership or interest in the Property, whether or. ngt

the same was or should have been known to Grantor. The provisions ef this section of the Deed of Trust, including the: .-
obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of ‘the liary -~
of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property, whether'by -
foreclosure or otherwise. S

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any strippin;j“é;f
or waste on or to the Properly or any portion of the Property. Without limiting the generality of the foregoing, Grantor will -
not remove, or grant to any other party the right to remove, any timber, minerals (including oil and gas), coal, clay,
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%‘.cor’l'é, soil, gravel or rock products without Lender’s prior written consent.

iy .--"Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without
L#énder’s prior written consent. As a cendition to the removal of any Improvemenls, Lender may require Grantor to make
¢ ar__rangemen_ts satisfactory to Lender to replace such improvemenls with improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times 1o attend to Lender's interests and to inspect the Real Property for purposes of Grantor’s compliance
with the terms:and conditions of this Deed of Trust.

Ccmpitanoe wllh ‘Governmental Requirements. Grantor shall promptly comply, and shall prompity cause compllance
by aif'agents, tenanits ‘or other parsans or enfities of every nature whalsoever who rent, lease or otherwise use or occupy
the Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to” the use or occupancy of the Property. Grantor may contest in good faith any such law,
ordinance; or regulation .énd withhold compliance during any proceeding, including appropriate appeals, so long as
Grantor has nofified Lendearin writing prior to deing so and so long as, in Lender's scle opinion, Lender’s interests in the
Property are not joopardized. Lender may require Grantor to post adequale security or a surety bond, reascnably
satisfactory to Lendar to, protect Lender’s interest.

Duty to Protect Granlor agrees nelther to abandon or leave unattended the Property. Grantor shall do all other acts, in
addition to those acts set: forth-above in this section, which from the character and use of the Properly are reasonably
necessary to pratect and praserva the Property.

TAXES AND LIENS. The followmg provismns refating to the taxes and liens on the Proparty are part of this Dead of Trust:

Paymeni. Grantor shall: ‘pay ‘When due {and in all svants prior fo delinquency) all taxes, special taxes, assessments,
charges (including water and sewer) fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work’ done on or for services rendered or material furnished to the Properly. Grantor shali
maintain the Property free of all liens having.priority over or equal to the interest of Lender under this Deed of Trust,
except for the lisn of taxes and assessments not due ang except as otherwise provided in this Dead of Trust,

Right to Contest. Grantor may withhold-payment of any tax, assessmeant, or claim in connaction with a good faith
dispute over the cbligation 10 pay, s0 long as Lender’s interest in the Property is not jeopardized. f a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days atter the lien arises or, if a lien is filed, within fiftean
(15} days atter Grantor has notice of the filing, sefuré the discharge of the lien, or if requasted by Lender deposit with
Lender cash or a sufficient corporate surely bond or other security safisfactory to Lender in an amount sufficient 1o
discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shail-defend iiself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any suraty bond furnished
in the conlest proceedings.

Evidence of Payment. Grantor shall upon damand furmsh to Lender satisfactory svidance of payment of the taxes or
assessments and shall authorize the appropriafe governmlntal official to delfiver to Lender at any time a writtan statement
of the laxes and assessments against the Property. ",

Notice of Construction. Grantor shall nofify Lender at least fifesen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lign, or other
fien could be asserted on account of the work, services, or materals.. Grantor will upon request of Lender furnish to
Lender advance assurances satistactory to Lender that Grantor can and wull pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following prowsnons re!aﬂng tei |nsunng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintaln pchclas ‘of fire insurance with standard extended
coverage endorsements on a fair value basis for the full insurable value covering-all Improvements on the Real Property
in an amount sufficient to avoid applicalion of any coinsurance clause, and with a standard merigages clausa in favor of
Lander, iogether with such other hazard and liability insurance as Lender may reasonably require. Policies shali be
written In form, amounis, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will daliver {o Lender from time to time the policies
or certificates of insurance in form salisfaclory to Lender, including shpulahons that coverages will not be cancelled or
diminished without al least ten (10) days prior writlan notice to Lendef. ‘Each insuranée policy also shall include an
endorsement providing that coverage in favor of Lender will not ba impalrad in any way': by any act, omission or default
of Grantor or any other person. Should the Real Proparty be located in aniarea designated by the Director of the
Fedaral Emergency Management Agency as a special lood hazerd area, Grantor agrees.to oblain and maintaln Federal
Flood Insurance, if available, within 45 days afier nolice is given by Lender that the Proparty ig located in a special flood
hazard area, for the full unpaid principal balanca of the loan and any prior liens.on thie property” securing the loan, up lo
the maximum policy limits set under the National Flood Insurance Program, or as ctherwuse requwed by Lender, and to
maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damags to the’ Propeﬂy Lender may
make proof of loss if Grantor fails to do so within fiftean {15) days of the casualty. Whether or not Lenhder's security is
impaired, Lander may, at Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds to
the reduction of the Indebtedness, payment of any lien affacting the Properly, or the restoration and repair of the
Property. 1 Lender slects to apply the proceeds lo restoration and repair, Grantor shall repalr or replace the damaged or
deslroyed Improvements In a manner satisfactory to Lender. Lender shall, upon satisfactory praof ot such axpenditure,
pay or reimburse Grantor from the procesds for the reasonable cost of repalir or restoration it Grantoi is.not in default
under this Deed of Trust. Any proceeds which have. not been disbursed within 180 days after- their receipt-and which
Lender has not commitled lo the repair or restoration of the Property shall be used first io pay-any amouni owing to
Lender under this Deed of Trust, than to pay accrued interest, and the remaindar, If any, shall be appliad to the priricipal
balance of tha Indebledness. f Lender holds any procsads after payment in full of the Indebladnass. such proceeds
shall be paid without interest to Grantor as Grantor's interests may appear.

LENDER’S EXPENDITURES. If Grantor falls (A} to keep the Property free of all taxas, ligns, secunty |nlarasls

aencumbrances, and other claims, (B) !o provide any raqunred insurance on the Property, or (C) to make ropalrsto lhe'

Property then Lender may do so. If any aclion or proceading is commenced that would materially affect Lender’s ‘interests’in.
the Property, then Lender on Grantor's behalf may, but is not required lo, take any action that Lender believes. to te
appropriate to protect Lender's interests. All expenses incured or paid by Lender for such purposes will then bear Interesi at:
the rate charged under the Credit Agreement from the date incurred or paid by Lender 1o the date of repayment by Grantor.’ -~
All such expenses will become a part of the Indebtedness and, at Lender's option, will (A} be payabls on demand; (B) ‘ba

added lo the balance of the Credit Agreement and be apportioned among and be payable with any installment payments o -~ '

become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Credit’
Agresment; or (C) be freated as a balloon payment which will be due and payable at the Credit Agreement's malurity. The
Deed of Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any

AFAMENERINGY

Skagit County Auditor
12/8/2003 Page 3 of 8 8:46AM




DEED OF TRUST _
(Continued) Page 4

gihqpfr'ig_hé“or any ramedies to which Lender may be enfiled on account of any default. Any such action by Lender shall nol
;be‘--t:qnstru_ed_q_s_ curing the default so as to bar Lender from any remedy that it otherwise would have had.

:.WAR&FIAﬂ‘[.!; DEFENSE OF THLE. The following provisions relating to ownership of the Proparty are a part of this Dead of
Trust;” . o

‘Title, Grantor warrants that: (a) Grantor holds good and marketabie Hfle of record to the Property In fee simple, fres
‘and clear of all liens and encumbrances other than thosa set forth in the Real Property description or In any title
insurance pelicy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Deed
of Trust, and (5) Grantor has the full right, power, and authority to execute and deliver this Desd of Trust to Lender.

Detense of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever defend the title to
the Property-against the lawful claims of all persons. In the evant any action or proceeding is commenced that questions
Grantor's tile or the interast of Trustee or Lender under this Dead of Trust, Grantor shall defend the action at Grantor's
expense. Grantdr may be the nominal party in such procesding, but Lender shail be entitled to participate in the
procesding and to.be represented in the preceeding by counsel of Lender’s own choice, and Grantor will deliver, or
cause to be deliverad, to Lender such instruments as Lender may request from time to tima to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granlor’s use of the Property complies with all existing
appiicable laws, ordinances, and regulations of governmental authorilies.

Survival of Promises. All *‘pfnge:;, agreements, and statemenis Grantor has made in this Deed of Trust shall survive
the exacution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force and effect until
such lime as Grantor's indebledness is pald in full.

CONDEMNATION. The folléwing'" provisions. relating to condemnation procesdings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly nofify Lender in writing, and Grantor
shall promptiy take such steps as may'be nacessary to defend the aclion and obtain the award. Grantor may be the
nomingl party in such proceeding, but Lerder shall be entiled to participate in the proceeding and fo be represented in
the proceeding by counsel of ifs-own cholce all at Grantor's expense, and Grantor will deliver or causs to be deliverad to
Lender such instruments and documentation as may be requested by Lender from time to tima to permit such
participation. S

Application of Net Proceeds. If all oréiny part of the Property is condemned by eminent demain proceedings or by any
proceeding or purchase in lisu of condemnation, Lender may at ils election require that all or any portion of the net
procesds of the award be applied to the Indebtedness aor the repair or restoration of the Property. The net proceeds of
the award shal! mean the award after payment of alf reasopable costs, expenses, and attorneys’ fees incurred by Trustee
or Lender in connecion with the condemnatior. o

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fees and charges are a part of this:Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall sxecute such documents in addition to this
Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s lien an the Real
Property. Grantor shall reimburse Lender for all“texes, as described below, together with all expenses incured in
recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fess, documentary stamps,
and other charges for recording or registering this Deed of Trist,~ ™ °

Taxes. The following shall constitute taxes to which this saction applies: (1) a specific tax upon this lype of Deed of
Trust or upon all or any part of the Indebledness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is autherized or required to deduct from payments:on the-indebtedness secured by this type of Deed of Trust;
{3) a tax on this type of Deed of Trust chargeable against the.Lender or the ticlder of the Credit Agreement; and (4) a
specific tax on all or any portion of the Indebledness or on payments of priricipal ‘and interest made by Grantor.

Subsequent Taxes. If any lax lo which this section applies is enacfed subsequent to the dale of this Dead of Trust, this
event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provided below unless Grantor either (1) - pays the.tax’before it becomas definquent, or (2)
contests the lax as provided above in the Taxes and Liens sectionand’ deposits. with Lender cash or a sufficient
corporate surety bond or other security satistactory to Lender. “

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions::-fei_al'ing. f0'~:_§ﬁi5 Deed of Trust as a security
agreement are a part of this Dead of Trust: J i

Security Agreement. This instrument shall conslitute a Security Agreement 'ip :'the exteni _a;ny_:_af the Property constitutes
fixtures, and Lender shall have all of the rights of a secured party under the Uniform-Commergial:Code as amended from
time to time. R T

Security Interest. Upon request by Lender, Grantor shall execute financing statements anhd take whatever other action
is requested by Lender to perfect and continue Lender's security Inferest in the Personal Propefty. In addiion to
recording this Deed of Trust in the real property records, Lender may, at any fime and withoutfurther authorization from
Grantor, file executed counterparts, copies ar reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lander for all expenses incurred in perfecting or continuing this security intefest, .Upon.defaull, Grantor shall
not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and al g place reasonably convenient 1o Grantor and Lender
and maks It available to Lender within three (3) days after receipt of written demand from Lendar 1o the extent permitted
by applicable iaw. SRS

Addresses. The mailing addresses of Grantor (deblor) and Lender (secured party) from which infdrmation’ conderning
the secusity interest granted by this Deed of Trust may be obtained (each as required by the Uniform-Commarcial Code)
are as stated on the first page of this Deed of Trust. AT,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assyrances 'ari:d
aliorney-in—fact are a part of this Deed of Trust: O

Further Assurances. At any lime, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such-offices and .
places as Lender may desm appropriate, any and all such morigages, deeds of frust, security deeds, securty” .
agreemants, financing statements, continuation statements, instruments of further assurance, cerfificates, and other’ .
documents as may, in the sole opinlen of Lender, be necessary or desirable in order to effectuale, complets, perfect,” |
confinue, or preserve (1) Grantor’s obligations under the Credit Agreement, this Deed of Trusl, and the Relaled
Decuments, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on.ihe
Properly, whether now owned or hersafler acquired by Grantor. Unless prohibited by law or Lendsr agrees to the

-—conlrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.
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Attorney—ln—Faci If Grantor fails to do any of tha things referred to in the precading paragraph, Lender may do so for
¢, and.in the name of Grantor and at Grantor's expense. For such purposes, Granlor hereby irrevocably appoints Lender
* as"Grantor's attorney—in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may, be_ necessary or desirable, in Lender’s sole opinion, to accomplish the matters referred to in the preceding
pa"rag'raph E

FULL. PERFORMANCE If Grantor pays all the Indebtedness when due, terminates the credit line account, and otherwise
perfarms all tha _gbligations imposed upon Grantor under this Deed of Trust, Lender shall execute and defiver to Trustes a
request for full-reconveyance and shall execule and deliver to Grantor suitable statements of termination of any financing
statement on file‘evidencing Lender's security interest in the Rents and the Personal Proparty. Any reconveyance fee shall be
paid by Graritor, if perinitied by applicable law. The grantee in any reconveyance may be described as the "person or
persons legally entilléd thereto”, and the recitals in the reconvayance of any maltars or facts shall be conclusive proof of the
truthfulness of any such matters or facts.

EVENTS OF DEFALI.T. Granlor will be in default under this Dead of Trust if any of the following happen: (A) Grantor
commits fraud or makes a-materia! misrepresentation at any ime in connection with the Credit Agresment. This can include,
for example, a false statement about Grantor's income, assels, liabilities, or any other aspects of Grantor's financial condition.
(B) Grantor does not'meet.iFie repayment tarms of the Credit Agreement. (C) Grantor's action or inaction adversely affects
the collateral or Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
desiructive use of the dwelling; failure to pay taxes, death of all parsuns llable on the account, transfer of title or sale of the
dwelling, creation of a serior lien.on the dwelling withoul Lender's permission, foreclosure by the holder of another lien, or the
usa of funds or the dwelling for proh{bited purposes.

RIGHTS AND REMEDIES QR DEFA_L__I.T. . Ii.an Event of Default cceurs under this Dead of Trust, at any time thereafter,
Trusles or Lender may exercise any ohe or mote of the following rights and remedies:

Etection of Remedies. All‘of Lender's nghts and remadies will be cumulative and may be exercised alone or together.
An eleclion by Lender to chgose any orie remedy will not bar Lender from using any other remedy. If Lender decides to
spand money or to perform any-of Grantor's pbligations under this Deed of Trust, after Grantor's failure to do so, that
decision by Lander will not affact. Leﬁder's’ righi to declare Grantor in default and to exercise Lender's remedies.

Accelerate Indebtedness. Lender shall have the nght at its option 1o declare the entire Indsblednass immediately due
and payable.

Foreclosure. With respect to all or any part of lhe Real Property, the Trustee shall have the right to exercise its power of
sale and 1o foreclose by notice and sale; and Lender shall have the right 1o foreclose by judicial foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedles. With respect to all or any part:of tha Personal Property, Lender shall have all the rights and remedles of
a secured party under the Uniform Commercial Coda. -

Coliect Rents. Lender shall have the right, withoul nofice 1o Grantor to take possession of and manage the Property
and collsct the Rents, including amounts past due and unpaid, and apply the net proceads, over and above Lender’s
costs, against the Indebiednass. In furtheranca of this right, Lender may require any tenant or cther user of the Property
to make payments of rent or use fees directly to Lender. If the Renis are collected by Lender, then Grantor imevocably
designates Lender as Grantor’s altorney-in-fact to: andorse instruments received in payment thersof in the name of
Grantor and to negotiate the same and collect the proceads. Payments by tenants or other users to Lender In response
to Lender's demand shall satisfy the obiigations for which thé payments.are mada, whether or not any proper grounds
for the demand existed. Lander may exercise its rights under thls subparagraph either in parsan, by agent, or through a
receiver.

Appoint Recelver. Lender shall have the right to have a recalver appolnted {o taka possession of all or any part of the
Property, with the power to protect and preserve the Property; 1o opérala the Properly preceding or pending foreclosure
or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of the raceivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender’s right to the appointment
of a receiver shall exist whether or not the apparent vaiue of the Proparty exceeds the indebtednass by a subslantial
amount. Employment by Lender shall not disqualify a person from s'erving as a='receiver

Tenancy at Sutferance. If Grantor remains in possession of the Prepertv aﬂer lhe Property is sold as provided above or
Lender otherwise becomes entitied to possession of the Proparty upon. - ~dataii of. Grantor, Grantor shall become &
tenant at sufferance of Lender or the purchaser of the Property and shall; at‘Lender’s opfion, either (1) pay a
reasonable rental for the use of the Property, or (2) vacate the Property immediately upon the demand of Lender.

Other Remedies. Truslee or Lander shall have any other right or remedy provnded in thas Deed of Trust or the Credit
Agreament or by law.

Notice of Sale. Lender shall give Granlor reasonable notice of the time and place ‘of any public sale of the Personal
Property or of the time after which any private sale or other Intended disposition of the-Personal Property is to be mada.
Reasonable notice shall mean notice given at least ten (10) days before the time of the, sale or dssposmon Any sala of
the Personal Property may be made in conjunction with any sale of the Real Property.: E

Sale of the Property. To the extent permitted by applicable law, Grantor hereby wawes any and al nghts to have the
Properly marshalled. In exercising ils rights and remedies, the Trustse or Lender shall befree‘to sell allor any part of ths
Property togethsr or separataly, in one sale or by separate sales. Lender shall be entitled to btd ai any publlc sale on all
or any porlion of the Property.

Altorneys’ Fees; Expenses. if Lender institutes any suit or achon to enforce any of the terms of thTs Deed of Trust,
Lender shall be enlitled to recover such sum as the court may adjudge reasonable as attorneys’ fees-af-trial’and upon
any appeal. Whether or not any court action is invplved, and to the exlent not prohibited by law, all reasonable
expenses Lender incurs that in Lender’s opiriion are necessary at any tims for the protection of its intarest-of- the
enforcement of its rights shall becoms a part of the Indebledness payeble on demand and shall bear intergst at the
Credit Agreament rate from the date of the expendilure until repaid. Expenses covered by this pardgraph’inclisda,
without limitation, however subject to any limits under applicable law, Lender's altorneys’ fees and Lendar’s legal

axpenses, whether or not thers is a lawsuit, including atorneys’ fees and expenses for bankruptoy' prucesdmgs-*’v-_
(including efforts to madify or vacate any automatic stay or injunclion), appeals, and any anticipated poet-judgment__ ;
collection services, the cost of searching records, obtaining fifle reports (inciuding foreclosura reports), surveyors! -
reports, and appraisal fees, title insurance, and fees for the Trustss, io the extent permitted by applicable Iaw Granfur

also will pay any court cosls, in addition 1o all other sums provided by law.
Rights of Trustes. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee

{pursvant o Lender's instructions) are part of this Dead of Trust:
Powers of Trustee. In addition to all powers of Truslee arising as a maller of law, Trusteae shall have the power to take

i i |
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; __..-the !ollowsng actions with respact to the Properly upon the written request of Lender and Grantor: {a) join in preparmg

* " and filing a map or plat of the Real Property, including the dedication of strests or other rights to the public; (b) join in

~granting any easement or creating any restriction on the Real Property; and (¢) join in any subordination or other
agreemarit, eﬂectrng this Deed of Trust or the interest of Lender under this Deed of Trust.

}Obllgallons to Notity. Trustee shall not be obligated to notify any other parly of a pending sale under any other trust
‘deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless required by
appircable Iaw or. ‘unless the action or proceeding is brought by Trustee.

"rrus!ee ~Trustee. shall meet all qualifications required for Trustee under applicable law. In addition fo the rights and
remedias set forth above, with respect to all or any part of the Property, the Trustee shall have the right to foreclose by
nolice and sals,'and Lender will have the right lo foreclose by judicial foreclosure, in either case in accordance with and
to the fult extent provrded by applicable law.

Successor Trustee. . ‘Lender, at Lender’s optien, may from fime o time appoint a successor Trustee to any Trustes
appointed under this’ Deed ot Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder of SKAGIT ‘Cdunty, Stals of Washington. The instrument shall contain, in addiiion to all other maters
required by state law; the namiss of the original Lender, Trustee, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and the names and address of the successor frustee, and the instrument
shall be executed and acknowledged by Lender or its successors in interest. The successor trustes, without conveyance
of the Property, shall succsed o all the title, power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. Thrs proeedure far subshtuhon of Trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES. Subjact to appllcable Iaw, and except for notice requirsd or allowed by law to be given in another mannar, any
notice required to be given under this Deed of Trust, including without limitation any notice of default and any nofice of sale
shall be given in writing, and shall be effectiva.when actually delivered, when actually raceived by telefacsimile {unless
otherwise required by law), when depaosited with a naticnally recognized overnight courier, or, if mailed, when deposited in
the United States mail, as first class, certified or registered mail postage prepald, directed to the addresses shown near the
beginning of this Deed of Trust, All copies of notices of foreciosure from the holder of any lien which has priority over this
Deed of Trust shall be sent to Lender’s addréss, as shown near the beginning of this Deed of Trust. Any person may change
his or her address for notices under ‘this Deed-of Trust by glwng formal writtsn notice to the other person or persons,
specifying that the purpose of the nofice is to change the person’s address. For notice purposes, Grantor agrees fo keep
Lender informed at all times of Grantor's-current address. Subject to applicable law, and except for notice raquired or
allowed by law to be given in another manner, i thera:is more.than one Grantor, any notice given by Lender to any Grantor is
deemad fo be nolice given to all Grantors. It will be Grantors respon5|blilty to tell the cthers of the notice from Lander.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. What is written in this Deed of T rust and in the Related Documents is Grantor's entire agreement with
Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to this Deed
of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or amendment.

Caption Headings. Captron headings In this Deed. of Trust are for convenience purposes only and are not to be used to
interpret or define the provisions of this Deed of Trust.

Merger There shall be no merger of the interest or estate created by thrs Deed of Trust with any other interest or estate
in the Property at any time held by or for the benefit of Lender in any capaclty, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed hy and Irllerpreted in accordance with federal law and the
laws of the State of Washinglon. This Deed of Trust has. been accepled by Lender in the State of Washington.

No Waiver by Lender. Grantor understands Lender will notgive' up“any. of Lendar's rights under this Deed of Trust
urless Lender does so in writing. The fact that Lender delays or omits‘to exercise any right will not mean that Lender
has given up that righl. If Lender does agrea in writing to give up ohe;:tf Lender's rights, that does not mean Grantor will
not have to comply with the other provisions of this Deed of Trust. (Grantor also’understands that If Lender doss consent
to & request, that does not mean that Grantor will nol have to get Lendes’s cofisent again if the situation happens again.
Grantor further understands that just because Lender consents to ons or mdre of Grantor’s requests, that does not mean
Lender wil be required to consent to any of Grantor's fulure requests..: Grantor warves presentment, demand for
payment, protest, and notice of dishonor. - ;

Severability. If a court finds that any provision of this Deed of Trust is not valrd or shou]d not be enforced, that fact by
itsalf will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the rest
of the provisions of this Deed of Trust even if a provision of this Deed: of Trust may be found to be invalid or
unenforceable.

Successors and Assigns. Subject to any limitations stated in this Deed of Trusl on transfer of Grantor’s interest, this
Deed of Trust shall be binding upon and inure 1o the banefit of the parties, their successors and assigns. If ownership of
the Property becomes vested in a person other than Grantor, Lender, without notice to ‘Grantor,“rnay deal with Grantor’s
successors with reference to this Deed of Trust and the Indebledness by way of: forbearance or, extensron without
releasing Grantor from the obligations ‘of this Deed of Trust or liability under the Indeb!edness

Time Is of the Essence. Time is of the essence in the performanca of this Deed of Trust.

Walver of Homestead Exemption. Grantar heraby releases and waives all rights and- Bensfi ls ef the homeslead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust. o

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trus_t.“ e
Beneficlary. The word "Beneﬁciary" means Skagit State Bank, and its successors and assigns.

Borrower. The word "Borrower™ means PETER L. BERKEN and includes all co-signers and co-makers srgmng lhe
Credit Agreement,

Credit Agreement. The words "Credit Agreamenl” mean the credit agreement dated December 3, 2003 WIth credlt.r-_

limit of $125,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, *
refinancings of, consolidations of, and substitutions for the promissory note or agreement. NOTICE TQ GRAHTOR. THE: |
CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Deed of Trust. The words ™eed of Trust” mean this Deed of Trust among Grantor, Lender, and Trusiee, and |ncludes Lo
without limitation all assignment and security interest provisions relating to the Personal Property and Rents. ’ S

Environmental Laws. The words "Environmental Laws™ mean any and all state, federat and locat stalutes, regulatrons_
and ordinances relating to the protection of human health or the environment, including without dimitation”.the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
8601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99499 ("SARA™), -~
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Flesource Conservation and Recovery .-~
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:A_c_:t;"i_t:_z“ U.8.C. Seclion 6901, et seq., or cther applicable stale or federal laws, rules, or regulations adopted pursuant
; /therefo.

Eiient'o'fDe‘tault. The words "Everdt of Default™ mean any of the evenlts of default set forth in this Deed of Trust in the
* events-of default section of this Deed of Trust.

Sr;iﬁtor. The word "Grantor” means PETER L. BERKEN.

Hazardous - Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration’ or physical, chemical or infectious characleristics, may cause or pose a present or potential hazard to
human health or the environment when improperly usad, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used In thsir very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listad under the
Environmental Laws. “The term "Hazardous Substances” also includes, without limitation, petroleum and pefroleum
by-products or any: fraction, thersof and asbestos.

Improvements. The Word""lmprovemants" means all existing and fulure improvements, buildings, structures, mobile
homss affixad on lhe Real Property, facilities, additions, replacements and other construction on the Real Proparty.

Indebtedness.: Tha word "Indebtedness” means all principal, inlerest, and other amounts, costs and expenses payable
under the Credil Agreement or Related Documents, fogether with all renewals of, extensions of, modifications of,
consolidations of and subslititions for the Cradit Agresment or Related Documents and any amounis expended or
advanced by Lender to discharge Grantor’s obligations or expenses incurred by Trustee or Lender to enforce Grantor's
cbligafions under this Deed of Trust together with interest en such amounts as provided in this Deed of Trust.

Lender. The word "Lender" rneans Skagit State Bank, Its successors and assigns. The words "successors or gssigns"
mean any parson or compa_ny__ihat acquires any interest in the Cradit Agreement.

Personal Properly. The words "Personaf Property” mean all equipment, fixtures, and other articles of personal property
now or hereafter owned by: Grantor, and now or hereafter attached or affixed to the Real Property; together with all
accessions, paris, and additions to, all replacements of, and all substitutions for, any of such properly; and together with
all issues and profits thereon and proceeds (lncludlng without limitation all insurance procesds and refunds of premiums)
from any sale or other disposition of the. Pruperty

Property. The word "Property” means colleclwaly lhe Real Property and the Personal Property.,

Real Property. The words "Real Propeﬂy" maan lhe real proparty, interests and rights, as further described in this Deed
of Trust.

Related Documents. The words "Related Documents“ mean all promissory notes, cradit agreements, loan agresments,
environmental agreements, guaranties, saclily agreemen's, morigages, deeds of trust, security deeds, colateral
mortgages, and all other instruments, agreemanls and documents, whether now or hergafter existing, executed in
conngction with the Indebtedness.

Rents. The word "Renis” means all present and Juture rents, revenuss, Income, Issues, royalties, profits, and other
bansefits derived from the Property.

Trustee. The word "Trustee” means Land Title Cnmpany of Burlmglun. whose mailing address is P O Box 445,
Burington, WA 98233 and any substilute or successor trustess.” . -

GRANTOR ACKNQWLEDGES HAVING READ THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR

STATE OF N]L ﬂm IIE“IE I

COUNTY OF %(g\\’

On this day before me, the undersigned Notary Public, persons
proved to me on the basis of salisfactory svidence to be the individits 5
acknowledged that he or she signed the Deed of Trust as his or her free and voluntary act and deed for the uses and
purposes therein mentioned. ! W .

Given under my hand and official seal this

N,

Notary Public In and for the Siate of M My commission expires ‘J‘DHU
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REQUEST FOR FULL RECONVEYANCE

, Trustee

The u'ndiérsigned;- is the legal owner and holder of all indebledness secured by this Deed of Trust. You are hereby requested,

upon payment of all sums owing to you, to reconvey without warranty, to the persons sniitied therelo, the right, litle and
interest-now held by you under the Deed of Trust.

Date: “..

Beneficlary:
By:
Its:
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