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CHICAGO TITLECO.... - DEED OF TRUST

DATE: Novem;:er 192003

Reference # {if appllcable) C29063 / Additional on page

Grantor(s):
1. ROSS, JAMESE
2. ROSS, NANCY_J‘___ _

Grantee(s} :
1. Whidbey lIsland Bank L
2. {ISLAND TITLE COMPANY Trustee

Legal Description; LTS 11 & 12, BLK 41
MONTBORNE TGW VAC ry R
LAKESIDE BLVD Additional on page 2

Assessor's Tax Parcel ID#: 4135-041 01 2 OOOO

THIS DEED OF TRUST is dated Novamber 19, 2003 among JAMES E ROSS and NANCY J
ROSS; hushand and wife ("Grantor"}; Whldbey Isiand Bank, whose mailing address is Smokey
Point LPO, 3617 172nd Street NE, Arlington, WA 98223 (referred to below sometimes as
“Lender” and sometimes as "Beneficiary"); and ISLAND TITLE COMPANY, whose mailing
address is PO BOX 670, BURLINGTON, WA 98233 (referred.to below as "Trustee”}.
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DEED OF TRUST
{Continued) Page 3

;7 amy such laws; and {2) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities,
_..--'damages penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach
of this-section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
“reléage.or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the
sarpé was'or:should have been known to Grantor. The provisions of this section of the Deed of Trust, including
the obllgatrcn to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
:of. the lien of:this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
'w*hether by foreclosure or otherwise.

Nu;sance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
strippiig of:0r waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing; Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (including
oil and gas] coal, clay) scorla soil, gravel or rock products without Lender’s prior written consent.

Removal of Impmvernents Grantor shall not demolish or remove any lmprovements from the Real Property
without Lender's prior writien consent. As a conditien to the removal of any Improvements, Lender may require
Grantor to make: arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. -

Lender's nght "to Ente"r_.;."' Ler]_d'e'r._._and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend tp- Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms arid conditions of this Deed of Trust.

Compliance with Govemmental Requifements Grantor shall promptly comply, and shall promptly cause
compliance by all agents,; tenants ‘orpther persons or entities of every nature whatsoever who rent, lease or

otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Praperty. Grantor may contest
in good faith any such law, ordinance, or, regulation and withhaid compliance during any proceeding, including
appropriate appeals, so long &s- Grantor has notified Lender in writing priar te doing so and so long as, in Lender's
sole opinion, Lender's interests.in’ the Property are not jeopardized. Lender may require Grantor to post adeguate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to- abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth aboye in this section, which from the character and use of the Property are
reasonably necessary to protect and_pre_se_rve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender'may, at Lender's option, (A} declare immediately due and payable alt
sums secured by this Deed of Trust or {B} ~increase-the' interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other ganditions as Lender deems appropriate, upon the sale or transfer,
withaut Lender's prior written consent, of all ar any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary ok involuntary; whether by outright sale, deed, instaliment sale contract,
land contract, contract for deed, leasehold interest w"ith a term greater than three (3) years, lease-optian contract, or by
sale, assignment, ar transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real’Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washington [aw

TAXES AND LIENS. The foliowing provisions relating to the taxes ar‘id irens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in all events pr'ior 1o deiinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against.or on account of the Property, and shall
pay when due all claims for work done on or for services réndered or-material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over ar equal to the: interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. .

Right to Contest. Grantor may withhold payment of any tax, assessment or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in thg Property is not jeopardized. If a lien arises ar
is fited as a result of nonpayment, Grantor shall within fifteen {15} davs after the iren arises or, if a lien is filed,
within fifteen (15} days after Grantor has natice of the filing, secure the’ drscharge af the lien, or if requested by
Lender, deposit with Lender gash or a sufficient corporate surety bond ar, other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, ‘or other charges that could accrue as a
rasult of a foreclosure or sale under the lien. In any contest, Grantor:, shall.defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
cbligee under any surety bond furnished in the contest proceedings. :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory: ewdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to delwer to Lender at any time a written
staternent of the taxes and assessments against the Property. . :

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before -any work is commenced any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, matenatmen s lien, or
ather lien could be asserted an account of the work, services, or materials, Grantor will upen request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and erI pav the cost of such
improvements. &

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are 8 part af’ thls Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance wrth standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements onthe ‘Real
F'roperty in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee_
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably Tequire.
Palicies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued. By a 5
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to. Lenderf'
from time te time the policies or certificates of insurance in form satisfactory to Lender, including stipulations'that |
coverages will not be cancelled or diminished without at least ten (10} days prior written notice to Lender. Each -
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired’

in any way by any act, omission ar default of Grantor or any other person. Should the Real Property be Iocated in+*
an area designated by the Director of the Federal Emergency Management Agency as a special flood hazard' ared,
Grantor agrees to obtain and maintain Faderal Flood Insurance, if available, within 45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan
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DEED OF TRUST
{Continued) Page 5

:'the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
~incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

° Taxes: The.following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
{Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
‘of Deed of Trust; {3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and. (4)-a Specrﬁc tax cn all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor

Subsequem Taxas 4f any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this vent shallhave the same effect as an Event of Default, and Lender may exercise any or all of its
available .remedies fof an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinguent. of 2] contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient gorporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMEN:IT-:_ HN)&NC]NG STATEMENTS. The foliowing provisions relating te this Deed of Trust as a
security agreement_ are a par"t of this Deed of Trust:

Security Agreement. Th:s |nstrument shalt constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from tlme 10 tlrne

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other
action is requested by Lender to perfect and continue Lender’'s security interest in the Personal Property. In
addition to recording thlskDeed of Trust in the real property records, Lender may, at any time and without further
authorization from Grantar, file execiited counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse “Lerider for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not sémove, sever or detach the Persanal Property from the Property. Upon
default, Grantor shall assembie anv Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor-and 1Lender and make it available to Lender within three (3} days after receipt of
written demand from Lender to the extent permmed by applicable law.

Addresses. The mailing addresses of Grantor {dehtor} and Lender {secured party) fram which infarmation
concerning the security interest grantéd by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code} are as stated on the frr_st page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN- FACT' '_I.'he following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Truét:;

Further Assurances. At any time, and from time’ tu time, upon request of Lender, Grantor will make, execute and
daliver, or will cause to be made, executed dr delivered, to Lender or to Lender’'s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or reracorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, anysand all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation: ‘statements instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be.fiecessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1) Grantor's obl|gat|ons tinder, the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security interests- created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Anless prohibited by law or Lender agrees o the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred t¢ in this paragraph. :

Attorney-in-Fact. If Grantor fails to do any of the things referred to ifi the precedmg paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executlng, delivering, filing, recording, and doing all
other things as may be necessary ar desirable, in Lender's sole oplmon to accompllsh the matters referred to in
the preceding paragraph. .
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and therwise performs all the obligations
imposed upon Grantor under this Deed of Trusi, Lender shall execute and detiver.to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of ‘tefmination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property: Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance rnay be described as the "person or persans
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shaH be conclusive proef of the
truthfulness of any such matters or facts. :

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust |f any of the following
happen:

Payment Default. Grantor fails to make any payrent when due under the Indebtedness_

Break Other Promises. Grantor breaks any pramise made ta Lender or fails to perforrn promptly at the time and
strictly in the manner provided in this Deed of Trust or in any agreement related to this Deed of, Trust

Compliance Default. Failure to comply with any other term, obligation, covenant or’ condrtran contained in this
Deed of Trust, the Note or in any of the Related Documents. If such a failure is curable ;and i Grantgr has not
been given a notice of a breach of the same provision of this Deed of Trust within the preceting. twelve (12)
months, it may be cured {and no Event of Default will have occurred} if Grantor, after Lender’ sends wrrtten notice
demanding cure of such failure: {a) cures the failure within thirty (30} days; or (b} if the cure’ reqmres maore: than
thirty (30) gays, immediately initistes stei:s sufficient to cure the failure -and ‘thereafter gantinties’ and completes a!r
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practlcal .

Deafault on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any: pavment__
for taxas or insurance, or any other payment necessary to prevent filing of or to effect discharge of" any lien:

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's, behaif
under this Deed of Trust or the Related Documents is false or misleading in any material respect, erther now er at
the time made or furnished. :

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and""
effect {including failure of any collateral document to create a valid and perfected security interest or lien} at any.--"‘
time and for any reason. L

Death or Insolvency. The death of any Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the .~

)2 i —
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DEED OF TRUST
{Continued) Page 7

'expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings

~finetuding efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated pOS'E-]Udgrant
gbllection services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors'

" reports,.and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
G‘rarftor aI'So will pay any court costs, in addition to all other sums provided by law.

{i_Rrghts of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND- OBLIGATIONS OF TRUSTEE. The fallowing provisions relating to the powers and abligations of Trustee
Ipursuant 10 Lender 5§ instructions) are part of this Deed of Trust:

Powérs ni Trustee, ln addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the followmg actions with respect to the Property upon the written request of Lender and Grantor: {a) join in
preparlng andifiling a:map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b} join. in granting any easement or creating any restriction on the Real Property; and {c) ivin in any
subordination or othet’ agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Qbligations to Notlfy Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed or lign,<or af any:action or prosesding in which Grantor, Lender, or Trustee shall be a party, unless
required by apphcable Iaw or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet a!l quahﬁcattons required for Trustee under applicable law. In addition to the rights
and remedies set forth abové, with respect to all or any part of the Property, the Trustee shall have the right 1o
foreclose by notice and sale,. .afid” tender will have the right to foreclose by judicial foreclosure, in either case in
accordance with and® to the fuII extent’ prowded by applicable law.

Successor Trustee. Lender at Lendar’ s option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed ef Trust by.an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT Caunty;=5tate of Washington. The instrument shall contain, in addition to all
other matters required by statefaw, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditar's File Numbar where' this Déed of Trust is recorded, and the name and address af the successor
trustee, and the instrument shall Yie executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyante of the-Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed Gf: “Trust and hy applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other prows:ons for substitution.

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any notice required 1o be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be’ effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by lawj, whén deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States miail,‘as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change his ot her address for notices under this Deed of Trust by giving formal
written notice te the other person or persons, specifying that the purpose of the notice is to change the person 'S
address. For notice purposes, Grantor agrees to keep Lendersinformed at all times of Grantor's current address.
Subject to applicable law, and except for notice required or alfowed by:law 10 be given in anather manner, if there is
more than ane Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will
be Grantor’s responsibility to teil the others of the notice froms Lender :

MISCELLANEOUS PROVISIONS. The following mlscellaneous prowsrons are a part ot this Deed of Trust:

Amendments. What is written in this Deed of Trust and in.the- Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Deed of Trust. T be effective, any change or amendment to
this Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment. :

Caption Headings. Caption headmgs in this Deed of Trust are" for convenlence purposes anly and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shail be no merger of the interest or estate created by thns Deed of Trust with any other interest gr
astate in the Property at any time held by ar for the benefit of Lender in any capacuty, without the written consent
af Lender. D :

Governing Law, This Deed of Trust will be governed by and |nterpreted m accordance with federal law and the
laws of the State of Washington. This Dead of Trust has been accepted by Lendar in the S‘late of Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upen Lender's request to submlt to the jurisdiction of the
courts of Snohamish County, State of Washington. : e

Joint and Several Liability. Ail obligations of Grantor under this Deed of Trust shall be lent and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor slgnmg below is
responsible for all obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rlghts under thls Dead of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any Fght will not mean that
Lender has given up that right. If Lender does agree in writing to give up ona of Lendér's rights’ that. does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor_alst uniderstands
that if Lender daes consent to a request, that does not mean that Grantor will not have to.gét, Lender s onsent
again if the situation happens again. Grantor further understands that just because Lender consents to one of
mare of Grantor's requests, that does not mean Lender will be required to consent to any of Grantor 5 future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonor. i Y

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not’ be enforced that

fact by itself will pot mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a cogirt will.
enforce the rest of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be. found to be :
invalid or unenforceable. : :

Successors and Assigns, Subject to any limitations stated in this Deed of Trust on transfer of Grantor_’__s"in_tevr'est‘-,’
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns,” If o
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may"
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or..--'"
extension without releasing Grantor frem the abligations of this Deed of Trust or liability under the Indebtedness,.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

A S
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DEED OF TRUST
{Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

STATE E)F t A)ﬁéﬁ fdj; Z —Q A7 )

1 88

COUNTY OF _ﬁaﬁﬁﬂls’}/ )

On this day before .me}. the undersigned Notary Public, personally appeared JAMES E ROSS and NANCY J ROSS,

husband anc_l wife,’ persanally known to me or proved to me on the basis of satisfactory evidence to be the individuals

described in“and who executed tha-fleed of Trust, and acknm{vledged that they signgd the Deed of Trust as their free
‘dee d5es and purposes;héﬁeg- ™e \bpad

L da g 0/ L2002

. '

4- A (“&pstdmg at é{ﬁ#‘ﬁ{f{g

Ly . -
i.’y commission expires &@m

REQUEST FOR FULL RECONVEYANCE

Tao: ; Trustee

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust, You are hereby
requested, upon payment of all sums owmg th you, to reconvey without warranty, to the persans entitled thereto, the
right, title and interest now held by you under, the Deed of Trust

Date: - s Beneficiary:
: ' By:
Its:
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