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DEED OF TRUST

DATE: November 21, "2063-

Reference # {if apphcable) 109917 PS Additional on page
Grantor(s): .
1. LUNZ, MICHAEL L

Grantee(s)
1. Whidbey Island Bank p
2. LAND TITLE COMP&NY _'If_rus-t"e'._é;_

Legal Description: LOTS 15-17,BLK 39; AM. BURL. Additional on page 2
Assassor's Tax Parcel ID#: 4076—03_9-[3"'1 7700§0

THIS DEED OF TRUST is dated November 21, 2003, among MICHAEL L LUNZ, AS HIS
SEPARATE PROPERTY ("Grantor™); Whidbey Island Bank, whose mailing address is Stanwood
Office, 26317 72nd Avenue NW, Stanwood, WA 98292 (referred to below sometimes as
“Lender” and sometimes as "Beneficiary”); and LAND TITLE COMPANY, whose mailing address
is PO BOX 445, BURLINGTON, WA 98233 (referred to below as "Trustee”).
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DEED OF TRUST
{Continued) Page 3

: _Gféntbr to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
- eqial value

. ‘Lendar s nght to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reaspfable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
:,compllance W|th the terms and conditions of this Deed of Trust.

35-Compl|anca W|th Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
tompliance .by gll agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherviise Use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereaiter
in ‘effect, of-ali governmental authorities applicable to the use or occupancy of the Property, including without
limitation, the- Amerlcans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, ar
regulatlon and wuthhold campllance during any proceeding, including appropriate appeals, so long as Grantor has
notified- Lender. in wrltmg prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not: jeopardlzed Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, 10 pmtect Lender's interest.

Duty to Protect: Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necéssary to: protect and preserve the Property.

DUE ON SALE - CONSENT BY: LE!_GDEFI. Lender may, at Lender's option, {A} declare immediately due and payable all
sums secured by this Deed of Trust-er, (B) increase the interest rate provided for in the Note or other documant
evidencing the Indebtedness and.impose such other caonditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written ¢onsént, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the ¢onveyance:cof Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold:interest with a term greater than thres {3) years, lease-option contract, or by
sale, assignment, or transfer of any’ beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an-interest in-the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal Iaw or by Washlngton law.

TAXES AND LIENS. The following prowsmns ral"' |_ng__ to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when d'ue‘”(an‘d iﬁ afl events prior to delinquency) all taxes, special taxes, assessments,
charges {including water and sewer), finés and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all Ilens ha\ﬂng pnonty over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
betow, and except as otherwise provided in this.Deed of Trust.

Right to Contest. Grantor may withhold pavment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's irterast in the Property is not jeopardlzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen{15) days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys':fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Proﬁertv. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest preceedlngs

Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactorv evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to- dehver to Lender at any time a written
statement of the taxes and assessments against the Property. © ¢

Notice of Construction. Grantor shall notify Lender at least fifteen. (15) da"ys*before any work is commenced, any
services are furnished, or any materials are supplied to the Propértv, if :@ny.mechanic’s lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or matenals, Grantnr will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. 5

PROPERTY DAMAGE INSURANCE. The following provisions relating to |nsur|ng ‘the Property are a part of this Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and maintain pollcnes of flre msurance w;th standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a-§tandard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, incliding-but. not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require: Policiés shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a.company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender-from’ time-to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that. coverages will not be
cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurarice policy also
shall include an endorsement providing that caverage in favor of Lender will not be impaired-in. sty way by shy act,
omission or default of Grantor or any other person. The Real Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area.:. Branter agrées. to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and:any
prior liens on the property securing the loan, up to the maximum policy limits set under the National Flitod
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term.of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do ¢
so within fifteen {15} days of the casualty, Whather or not Lender's security is impaired, Lender may, at Lénder's
election, receive and retain the proceeds of any insurance and apply the proceeds tu the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender .- .
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed -
Improvements in a manner satisfactory to Lender. Lender shall, upon satlsfactory proof of such expend:ture, pay:

or reimburse Grantor from the proceeds for the reasonahle cost of repair or restoration if Grantor is not in defauilt
under this Deed of Trust. Any proceads which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount
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DEED OF TRUST
{Continued) Page 5

; _=Deed ‘of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust: (2) a specific tax on
¢ <~ Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
) -6f Desd-of Trust; (3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note:
gnd 44} aspecific tax on all or any portion of the indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
:Trust, this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies
for-. Default as_provided below unless Grantor either {1) pays the tax before it becomes delinguent, or {2}
centests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a suffigient
c:erporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement:’ This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, andLender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended f_r__om time.to firre.

Security Interest. Upon. rec';ue'st by Lender, Grantor shall execute financing statements and take whatever other
action is requested by Lendst to'perfect and continue Lender's security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further
authorization fram Granitor; file exeguted counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Grantor:'shall rermburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any: Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to: Grantor and Lender and make it available to Lender within three (3) days after receipt of
written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated ph the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY IN-FACT ]'he following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust i !

Further Assurances. At any time, and fmm tlrne to time, upan request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, 1o Lender ar to Lender's dasignes, and when requested by
Lender, cause to be filed, recorded, reflled ‘or rerécorded, as the case may be, at such times and in such offices
and places as Lender may deem appropnate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continiugtion- statements, instruments of further assurance, certificates, and
other documents as may, in the scle opinion of Lender, be necessary or desirable in order to effectuats, complete,
perfect, continue, or preserve {1) Grantor's-obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security intergsts created by this Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantor. Unléss prohibited by*law or Lender agrees to the contrary in wrltlng,
Grantor shall reimburse Lendar for all costs and expenses |ncurred in connectlcn with the matters referred to in this
paragraph.

Attorney -in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense:. For such purposes, Grantor hereby irrevocably appaints
Lender as Grantor's attorney-in-fact for the purpose of making.. executrng, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender’ s sole oplnlon to accompllsh the matters referred to in
the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwrse performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and’ deliver to Trustee a request for full
reconveyance and shall execute and deftiver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal. Property “Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantes in any reconveyance may be described as the "person or persans
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall he conclusive proof of the
truthfulness of any such matters or facts. H

DEFAULT. Default will occur if payment in full is not made immediately when: due

RIGHTS AND REMEDIES ON DEFAULT. I Default occurs under this Deed of Trust at any tlme thereafter, Trustee or
Lender may exercise any one or more of the following rights and remedies: .

Election of Remedies. Election by Lender to pursue any remedy shall not exclude--pur.s"t'jit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor undér this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a defalillt'and exércise its remedies.

Accelorate Indebtedness. Lender shall have the right at its option to deciare the ‘entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required'to pay ’

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the rlght to exercise its
power pf sale and to foreclose by notice and sale, and Lender shall have the rlght to foreclose bv judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable Iaw N

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have aH the nghts and
remedies of a secured party under the Uniform Commercial Code.

Collact Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds; cver and

above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require “any tenant or

other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are'collected by,

Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instrumentsreceivedin

payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants

or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments-

made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under thls.

subparagraph either in person, by agent, or through a receiver,

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all ar any pert of

the Property, with the power to protect and preserve the Property, to operate the Property preceding or per‘u;l_in'g
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of

the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's

T
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DEED OF TRUST
{Continued) Page 7

_thls arbitration agreement or be prohibitad by this atbitration agreement. This includes, without limitation,
Ea “obtamlng injunctive relief or a temporary restraining order; invoking a powsr of sale under any deed of trust or
) .mortgage; obtaining a writ of attachment or imposition of a recsiver; or exarcising any rights relating to personal
property, iicluding taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniforrn Commercial Code. Any disputes, claims, or controversies concerning the lawfulness or reasonableness of
;any act, of exercise of any right. concerning any Property, including any claim to rescind, reform, or otherwise
:modify any agreement relating to the Property, shall also be arbitrated, provided however that no arbitrator shall
‘have the tight or.the power to enjoin or restrain any act of any party Judgment upon any award rendered by any
arbitrator may. be ‘entered in any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from.sesking’ equitable relief from a court of competant jurisdiction. The statute of limitations, estoppel. waiver,
laches, and simiar doctrines which would otherwise be applicable in an action brought by a party shall be
appllcable In"any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an action for these purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and enfurcemant of this arbitration provision.

Caption Headings:’ Captlon headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or-define the provisions of this Deed of Trust.

Meorger. Theré.shall be no rherger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any trme held by or for the benefit of Lender in any capacity, without the written consent
of Lender. .

Governing Law. Thig~ boad of frust will be governed by, construed and enforced in accordance with federal law
and the laws of the: State of Washmgton This Deed of Trust has been accepted by Lender in the State of
Washington.

Choice of Venue. If there |s a lawsunt Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Snohomish County. State of Washmgton

No Waiver by Lender. Lender shall not ‘be deemed to have waived any rights under this Deed of Trust unless such
walver is given in wntmg and 5|gned ‘by‘Lender. No delay or omission on the part of Lender in exercising any right
shall cperate as a waiver of suchright or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute & waiver of Lender's right otherwise to demand strict compliance with that
provisiort or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall’constitute’ a-waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions, Whenever the cansent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not: constltute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent juri'sdictidn_-f'inds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstancs, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance: If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable, * If the offending provision camnot be so modified, it shall be
considered deleted from this Deed of Trust." Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not aﬁect the legality, validity or enfarceability of any
other provision of this Deed of Trust. AT

Successors and Assigns. Subject to any limitations stated in IhISKDSBd of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to-thé benefit;of'the parties, their successors and assigns. (f
ownership of the Property becomes vested in a person ‘other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deéd of Trust and-the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of ‘this:Deed of Trust or liability under the Indebtedness.

Time is af the Essence. Time is of the essence in the performanp’é_pf this Deed of Trust,

Waiver of Homestead Exemption. Grantor hereby releases ant_i waives all rfghts and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured 'by this Deed of Trust.

DEFINITIONS. The fellowing capitalized words and terms shall have the followcng meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dolar amdunts shall. mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall include ‘the plural, and the plural shall
include the singular, as the context may require Words and terms not Other\mse deflned in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: E

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and 555|gn5

Borrowsr. The word "Borrower” means MICHAEL L LUNZ and includes all ¢o- SIgners and co-makers signing the
Note. : e

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Gra’ntor Lerider “ and Trustee, and
includes without limitation all assignment and security interest provisions relatlng to the Fersonal Propertv and
Rents. . !

Default. The word "Default™ means the Default set forth in this Deed of Trust in the secnon tltled "Default

Environmental Laws. The words "Environmental Laws"™ mean any and sali state, federal and local. statutes,
regulations and ordinances relating to the protection of human health or the enviroriment, including. without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of .1980,. as 'amended, 42
U.5.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amandments and Reauthorization ACt of 1.986,Pub. L.
No, 99-493 ("SARA"), the Hazardous Materials Transportation Act, 48 U.8.C. Section 1801, et-8eq:, the'Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state of: federal Iaws, rules,
or regulations adopted pursuant thereto. : . )

Exlstlng Indebtedness. The words "Existing Indebtedness”™ mean the indebtedness described in the Exlstmg Llens
provision of this Deed of Trust. o : A

Grantor. The word "Grantor™ means MICHAEL L LUNZ.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, .
congentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard:

to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured, -~

transported or otherwise handled. The words "Hazardous Substances”™ are used in their very broadest sense and .~ '

include without limitation any and all hazardous or toxic substances, materials or waste as defined by ar Ii_‘sta_g--'
under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestos.

[iII!lI2|l|i)E|!Ji|jJI|lﬂlLHIIﬂlﬂlzll\[ﬂil\!\lLNIIIﬂlljllﬂl\"’
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