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CHICAGU TITLECG. DEED OF TRUST

DATE: November 14, 2003 -

Reference # (if applicable); 29144 Additional on page
Grantor(s}: CA S .
1. STRUTTON, GRETCHEN W

Grantee(s) e h
1. Whidbey Island Bank .« .
2. CHICAGO TITLE COMPANY, Trustee

Legal Description: PTN. TRACT"A-Al}i][_)iﬁ.-~B£_--'SP#1 44-79 Additional on page 2
Assessor's Tax Parcel ID# 350622-3-001-0000

THIS DEED OF TRUST is dated November 14, 2003, among GRETCHEN W STRUTTON; a
married person as her separate estate ("Grantor”); Whidbey Istand Bank, whose mailing address
is Real Estate Office, 265 York St., Bellingham, WA 98225 (referred to below sometimes as
"Lender" and sometimes as "Beneficiary"); and CHICAGO TITLE COMPANY, whose mailing
address is P O BOX 670, BURLINGTON, WA 98233 {referred to below as "Trustee”).
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DEED OF TRUST
(Continued) Page 3

; .rea:s:ori‘éble times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
Y _.--'comphance with the terms and conditions of this Deed of Trust.

~compI|a ce: .with Governmental Requirements. Granter shall promptly comply, and shall promptly cause

! compllance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
dthérwise use'or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
izn effact, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good fafthany such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole.opinion, Lsnder's interasts in the Preperty are not jeopardized. Lender may require Grantor to post adequate
security or @ surety band reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition 10 those:acts set forth above in this section, which from the character and use of the Property are
reasonably necessary 1o proteot and preserve the Property.

TAXES AND LIENS. Tha followmg provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Graﬁto"r shall ;'jay Whén due {and in all svents prior to delinguency) all taxes, special taxes, assessments,
charges (including wataf and-sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantar
shall maintain the Property free of-all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the I|en of taxes and assessments not due and except as othsrwise provided in this Deed of
Trust. : E

Right to Contest. Grantor: may withhdld payment of any tax, assessment, ar claim in connection with a good faith
dispute over the obligationi to pay, so'iong as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment Grantor ‘shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days aftér. Grantor has.tiotice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or.& “sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the'lien plus any_.costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the_liet. f‘n any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before. enforcement -against the Property. Grantor shall name Lender as an additional
cbligee under any surety bond furnished _|n_th__a contest procesdings.

Evidence of Payment. Grantor shall upoﬁ _d'é:mé.nd furnish to Lender satisfactory evidence of payment of the taxas
or assessments and shall authorize the appropriate.governmental official to deliver to Lender at any time a written
statement of the taxes and assessments agamst the Property.

Notice of Construction. Grantor shalt nonfy Lendér at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactorv to Lender that Grantor can and will pay the cost of such
improvements. g R

PROPERTY DAMAGE INSURANCE. The following provisions relatmg to |nsurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and. rn'amtain polac'les of fire insurance with standard extended
coverage endorsements on a fair value basis for the full insurable‘value covering all improvements on the Real
Property in an amount sufficient to avoid application of -any <binsurance clause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and. I|ab|.||ty insurance as Lender may reascnably raquire,
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor; upon réquest of Lender, will deliver to Lender
from time tu time the palicies or certificates of insurance in form satisfactory te Lender, including stipulations that
coverages will not be cancelled or diminished without at least ter. (10} da'ys"'prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage.in fayor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other-pgrsor, SHould the Real Property be located in
an area designated by the Director of the Federal Emergency Management A,gency,as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 ‘days after notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up te the maximum pohey limits’set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance, for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss of damag_e tp:-the Property. Lender may
make procf of loss if Grantor fails to do so within fifteen {15) days of the casualty. Whather or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any ihsurance and apply
the proceeds to the reduction of the indebtedness, payment of any lien affectmg the Property, ar the restoration
and repair of the Property. If Lender elects to apply the procseds to restoration and repair; Grantor shal! repair or
replace the damaged or destroyed Improvements in a manner satisfactory to. Lender. ‘Lender shall, upon
satisfactory proof of such expendlture. pay or reimburse Grantor from the proceeds for the ‘reasonable cost of
tepair or restoration if Grantor is not in default under this Deed of Trust. Any proceads whmh have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or-festoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then topay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness.” -If Lénder holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without mterest to Grantor as
Grantor's interests may appear.

LENDER'S EXPENDITURES. |If Grantor fails (A) to kesp the Property free of all taxes, ||ens. secunty interests,
encumbrances, and other claims, (B} to provide any required insurance on the Property, or (C} to mak fepairs to:1tie
Property then Lender may do so. If any action or proceeding is commenced that would materially, affect:Lender's.
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any actior-that: Lender
believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for such:purposes will i
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repaymentf'
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on

demand; (B} be added to the balance of the Note and be appartioned amang and be payable with any |n$tallmentu-':"

payments to become due during either (1) the term of any applicable insurance palicy; or {2} the remaining term of

the Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of+

Trust also will secure payment of these amounts. The rights provided for in this paragraph shall ba in addition to any
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lefder
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.
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DEED OF TRUST
(Continued) Page 5

'mat%eré referred to in this paragraph.

i -'“At’tornev-m-Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so

£or and in the name of Grantor and at Grantor's expense. For such purpeses, Grantor hereby irrevocably appoints

* Lender’as Grantor's attorney-in-fact for the purpose of making, exscuting, delivering, filing, recarding, and doing all

other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the precedmg paragraph.

FULL" PERFORMANCE If Grantor pays ali the Indebtedness when due, and otherwise performs all the obligations
imposed ‘upon Granter .under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and-shalt execute and deliver to Granter suitable statements of termination of any financing statement on
file evidencing L:éndér's security interest in the Rents and the Perscnal Property. Any reconveyance fee shall be paid by
Grantor, if permltted by apphcable law, The grantee in any reconveyance may be described as the "person or persons
legally entitleéd-thersto™, and.the racitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfuiness of any such mattars ar facts.

EVENTS OF DEFAULT.: At Lender s option, Grantor will be in defauit under this Deed of Trust if any of the following
happen: . .

Payment Defaul_g Grantor falls 10 make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and
strictly in the manner prowdgd in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. -Fajlure.40 gomply with any other term, abligation, covenant or condition contained in this
Deed of Trust, the Note orin ahy of the Related Documents. If such a failure is curable and if Grantor has not
been given a notice of a.breach of the same provision of this Deed of Trust within the preceding twelve (12)
months, it may be cured (and no Evant -of Default will have occurred) if Grantar, after Lender sends written notice
demanding cure of such fallure (a) cutes.the failure within thirty (30) days; or {b) if the cure requires more than
thirty {30} days, immediatsly initiates steps Sufficient to cure the failure and thereafter continues and completes all
reasonable and necessary steps sufflt_nen_g to produce compliance as sooh as reasonably practical.

Default on Other Payments. Failgré of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other-payment fiecessary to prevent filing of or to sffact discharge of any lien.

False Statements. Any repressntatisi or stétér%’:ént made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any matenal respect, either now or at
the time made or furnished. B :

Defective Collateralization. This Deed of: "Tﬂ'Jst or’ ény‘ of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason. :

Death or Insolvency. The death of any Gra.ntor:,_ the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment fos.the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or |nsolVency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency trigs to take any of the Property or any other of
Grantor's property in which Lender has a fien. This |ncludes ‘taking of, garnishing of or levying on Grantor's
accounts with Lender. However, if Grantor disputes in goad faith whether the claim on which the taking of the
Propetty is based is valid or reasonable, and if Grartor:gives Lender written notice of the claim and furnishes
Lender with manies or a surety bond satisfactory to Lender ta S«':l’tlsf’yr the claim, then this default provision will not
apply. ;

Breach of Othar Agreement. Any breach by Grantor Llnder ‘the terms of anv -other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, |nc|uding without limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later,

Events Affecting Guarantor. Any of the preceding events occuts ‘with respect to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, -@ndorser, surety, of accommodation party
dies or becomes incompetant, or revokes or disputes the valldlty of,. fiabifity under, any Guaranty of the
indebtedness. In the event of a death, Lender, at its option, may, b shall>nct be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guarantv in a manner satisfactory to
Lender, and, in doing so, cure any Event of Default.

Right to Cure. If such a failure is curable and if Grantor has not been gwen a nottce of a breach of the same
provision of this Deed of Trust within the preceding twelve {12} months, it nvay.be cured {and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demandifig-cure of stich failure: {a} cures the
failure within thirty (3Q) days; or (b) if the cure requires more than thirty {30} days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes afl reasonable ‘and necessary steps sufficient
to produce compliance as soon as reascnably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may | be exermsed alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other temedy. [f
Lender decides to spend monsey or to perfarm any of Grantor's obligations under this Deéd of Trusf, aftar’Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in' defauit and 1o axercme
tender's remedies. ;

Accelerate Indebtedness. Lender shall have the right at its optien to declare the entire Indabtedness 1mmedlate|y
due and payable, including any prepayment penalty which Grantor would be required to pay. 2

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the rnght to exermse its
power of sale and to foreclose by notice and sale, and Lender shall have the right to fOI‘BcIOSG by ;udmlal'x.__
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the nghts andk‘-?
remedies of a secured party under the Uniformn Commercial Code. :

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and maﬂ"’age_“theuu"
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, overfand =
above Lender's costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or”
other user of the Property to make payments of rent or use fess directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in :
payment therecf in the namea of Grantor and to negotiate the same and collect the proceeds. Paymants by tenants

T
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DEED OF TRUST
{Continued) Page 7

; *Merge

Ca‘p:iie'n Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be

£ .-"used to |nterpret ar define the provisions of this Deed of Trust.

There shall be no merger of the interest or estate created by this Deed of Trust with any other interast or
estats’in the Property at any time held by or for the banefit of Lender in any capacity, without the written consent
of Lender. -

Governlng Law This Deed of Trust will be governed by and interpreted in accordance with federal law and the
Iaws of 1he State of Washington. This Deed of Trust has been accepted by Lender in the State of Washington.

Cholc:e of-Venu .._.if there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Whatcom Ceuntv, State of Washington.

No Walver bv Lender Grantor understands Lender will not give up any of Lender’s rights under this Deed of Trust
unless Lender does s0 in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given“up that right. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will pdt have' ta comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender dogs gonsent to a requast, that does not mean that Grantor will not have to get Lender's consent
again if the Sltuatlon happens again. Grantor further understands that just because Lender consents to one or
mote of Grantor's requests that does not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives presentment, dermand for payment, protest, and notice of dishanor.

Severability. If a court finds-that any provision of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mgan that'the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the. provnsmns of thls Dsed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. : :

Buccesscrs and Assigns. :Subject to-any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be. binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becoines vestad .in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor’s successors<with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust ar liability under the Indebtedness.

Time is of the Essence. Time is ef tna essen‘ce in'the performance of this Deed of Trust.

Waive Jury. All parties to this Deed ei Trust hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party agalnst any other party

Waiver of Homestead Exemption. Grantor herebv releases and waives all rights and benefits of the homestead
exemption laws of the State of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. Ths following words shall have the foliowmg meanings when used in this Deed of Trust:

Beneficiary., The word "Beneficiary™ means Whldbey Island Bank, and its successars and assigns.

Borrower. The word "Borrower™ means GHETCHEN W STRUTTON and includes all co-signers and co-makers
signing the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Ttust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security lnterest prmﬂSIons relating to the Personal Property and
Rents. E ;

Environmental Laws. The words "Environmental La'ws' mean: ‘anv and all state, federal and local statutes,
regulations and ordinances relating to the protection af “human health or the environment, including without
limitation the Comprehensive Environmental Responsa, Ccmpensatlan, ‘and:Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amend_ments and “Reauthorization Act of 1986, Pub. L.
No. 99-499 (“SAHA“) the Hazardous Materials Transportation Ast, 49 U.5.C:Section 1801, et seq., the Rescurce
Canservation and Recovery Act, 42 U.3.C. Section 63201, et seq Tor other appllcable state or federal laws, rules,
or regulations adopted pursuant thereto. :

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trustin
the events of default section of this Deed of Trust. .

Grantor. The word "Grantor™ means GRETCHEN W STRUTTON.

Guaranty. The word "Guaranty" means the guaranty from guarantar, endorser, surety( ar accommeodation party to
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materlals that,: because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause o pose’a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed. of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances™ are used iy ‘their very Lroadest sense and
include without limitation any and all hazardous or toxic substances, materials ‘or: wastg as-defined by or listed
under the Environmental Laws. The term "Hazardous Substances™ also includes, W|theut !lmttatl M. petroleum and
petroleum by- praducts or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future |mprovements bulldmgs structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other® constructlon on the Real
Property. .

Indebtedness. The word "Indebtedness” means all principal, interest, and other arnount's, costs and" expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modlﬁcatlons of,
cansolidations of and substitutions for the Nots or Related Documents and any amounts expended or advanged by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender td.&nforce Granters
cbligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust

Lender. The word "lLender” means Whidbey Island Bank, its successors and assigns. The wurdsx_

uccessers ar..
assigns" mean any person or company that acquires any interest in the Note, S

Note. The word "Note” means the promissory note dated November 14, 2003, in the ongmal pnncnpal
amount of $48,750.00 fram Grantor to Lender, together with all renewals of, extensions of, modlﬁcatmn :
refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Personat Property. The wards "Personal Property™ mean all equipment, fixtures, and other articles of personal.."u

property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; "

together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of ‘such’
property; and together with all issues and profits thereon and proceeds {including without limitation all insurance
proceeds and refunds of premiums) from any sale or other dispasition of the Property.

LT
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