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" GRANT DEED OF CONSERVATION EASEMENT

p (Qi{.n Quoltlov Nicrnde D00 D0 D1T
Grantor: 1 JOHNE TRONSDAL, AS HIS SEPARATE PROPERTY

Grantec: SKAGIT COUNTY WASHINGTON

Legal Description T
Abbreviated form: Lot 2 of Short Plat No. PL-03-0661 Ptn of the SE 1/4 of Sec 14, Twp 33, R3E, WM.

Additional legal at Exhibit A.

Assessor's Tax Parcel Number: P 5872 o L

THIS GRANT DEED OF CONSERVATION EASEMENT ("Easement") is made this 30th day of October, 2003,
by John E. Tronsdal, as his separate property, (heteinafter referred to as "Grantor") having an address of 20814
Bulson Road, Mount Vernon WA 98274, in favor of Skagit County, a political subdivision of the State of
Washington, having an address at Skagit County Farmland Legacy Program, c/o Skagit County Board of
Commissioners, County Administration Building, 700 South Second Street Room 202, Mount Vernon, WA 98273
(hereinafter referred to as "Grantee"). : s

L RE(fI-T_AL_s p

A, Grantor is the sole owner in fee simple of that certain real property (the "Protected Property") in Skagit
County, Washington, more particularly described in Exhibit A (legal description) and shown on Exhibit B (site
plan), which are attached and incorporated into this Easement by this reference The: Protected Property is
approximately 48.4 acres in size and is predominantly open farmland. .

B. The Protected Property is of significant agricultural value to Grantor the pedp']e of Skagit County and the
people of the State of Washington (collectively, "Conservation Values™). The Conservatlon Values include
protection of agricultural productivity. .

C. The Protected Property is zoned Agricultural Natural Resource Land under the Skagit County Zoning
Ordinance. Skagit County Zoning Ordinance 14.16.400 states that the purposc of the Agricultural Natural Resource
Land zone is to "provide land for continued farming activities, conserve agricultural land; and reaffirm agricultural
use, activities and operations as the primary use of the district. The district is composed ma.lnly of low ﬂat land with
highly productive soil and is the very essence of the County's farming heritage and character " :

D. This Easement is entered into to satisfy the requirements for allowing exceptions fmm S.kag_-it' County- "
Code, Section 14.16.400(5)(a) Dimension Requirements through the use of a County approved conservation” -
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- -casement and, furthermore, satisfies the conservation easement requirements in Skagit County Code, Section
=.14 l6. 860(2)((1)

) E. The specific Conservation Values and characteristics of the Protected Property are further documented in an
in_v_entory of relevant features of the Protected Property, dated 10/17 , 2003, on file at the offices of Grantee and
incorporated into.this Easement by this reference ("Baseline Documentation.”) The Baseline Decumentation consists
of reports, maps, photographs, and other documentation that provide, collectively, an accurate representation of the
Protected Property at the time of this grant and which is intended to serve as an objective information baseline for
monitoring comphancé with the terms of this grant. Exhibit B, included as part of the Baseline Documentation, is a
scaled site map delineating the location of all buildings, the existing developed area, and other key features and
improvements on the site at the time of this grant.

F. Grantor, as. owner of the_ Protected Property, has the right to protect and preserve the Conservation Values
of the Protected Property, and-desires to transfer such rights to Grantee in perpetuity.

G The foregoing recita_.J_e are mcorporated into this Easement by this reference.
IL. CONVEYANCE AND CONSIDERATION

A, For the reasons stated above, in consideration of the mutual covenants, terms, conditions, and restrictions
contained in this Easement, and in consideration of payment of $1.00 and other good and valuable consideration by
Grantee to Grantor, the receipt of which is acknowledged, Grantor hereby grants, conveys and warrants to Grantee a
conservation easement in perpetuity over the Protected Property, consisting of certain rights in the Protected
Property, as defined in this Easement, subject only to the restrictions contained in this Easement.

B. This conveyance is a conveyance of etn-.intei"'est in real property under the provisions of RCW 64.,04.130.

C. Grantor expressly intends that this Easement un with the 1and and that this Easement shall be binding upon
Grantor's personal representatives, heirs, successors, and assngns

IIL. PURPOSE

It is the purpose of this Easement to assure that the _Pr_o‘tected :Property will be retained forever for
agricultural productivity and use, to ensure no net loss of agricultural lands and to prevent any use of, or activity on,
the Protected Property that will significantly impair or interferewith the Conservation Values of the Protected
Property (the “Purpose.”) Grantor intends that this Easement will confine thé use of, or activity on, the Protected
Property to such uses and activities that are consistent with this Purpose. ‘This Easement shall not be construed as
affording to the general public physical access to the Protected Property. :

1V. RIGHTS CONVEYED TO GRANTEE

To accomplish the Purpose of this Easement, the following rights are eonveyed 0 Grantee by this
Easement:

A. Protection., To preserve and protect in perpetuity and to enhance by mutual agreement the Conservatlon
Values of the Protected Property.

B. Agcess for Monitoring and Enforcement.

1. To enter the Protected Property annually, at a mutnally agreeable time and upon prior wrltten
notice to Grantor, for the purpose of making a general inspection to monitor comptiance with: thls
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=2, To enter the Protected Property at such other times as are necessary if Grantee has a reason to
. believe that a violation of the Easement is occurring or has occurred, for the purpose of mitigating or
¢ ¢ terminating the violation and otherwise enforcing the provisions of this Easement. Such entry shall be upon
/- _prior reasonable notice to Grantor, and Grantee shall not in any case unreasonably interfere with Grantor's
g use”a'n'd quiet enjoyment of the Protected Property.

C. Ln]unctlon and Restoration. To enjoin any use of, or activity on, the Protected Property that is
mconsrstent with the Purpose of this Easement, including trespasses by members of the public, and to require or
undertake the restoration of such areas or features of the Protected Property as may be damaged by uses or activities
inconsistent with the provisions of this Easement, all in accordance with Section X.

D. Enforcemgrrr,,.-’l’o enforce the terms of this Easement, consistent with Section X.
E. Assignment. To assign, convey or otherwise transfer Grantee’s interest in the Protected Property in

accordance with Sectron XV

V PROHIBITED USES AND ACTIVITIES

A, General. Any use of, or actmty of, the Protected Property inconsistent with the Purpose of this Easement
is prohibited, and Grantor aclmowledges and agrees that it will not conduct, engage in or permit any such use or
activity. Without limiting the generality’ of this stibsection, the following uses of, or activities on, the Protected
Property, though not an exhaustive list, are, 1ncon51stent with the Purpose of this Easement and shall be prohibited;
except as expressly permitted in Section VL.~ * .

B. Subdivision and Development Rights. Thelegal division, subdivision, or partitioning of the Protected
Property is prohibited; except that boundary lin¢ adjustments are permitted. Grantor shall not exercise its
development rights in the Protected Property, transfér such development rights to any other portion of the Protected
Property as it is now or hereafler may be bounded or described or to any other property adjacent to the Protected
Property or otherwise, nor use such development rights or the area of the Protected Property for the purpose of
calculating permissible lot yield of the Protected Property or.other property.

C. Construction. The placement or construction of any residential buildings, structures, ot other residential
improvements of any kind is prohibited, except as expressly permitted-in Section VIB, and the placement or
construction of any commercial or industrial buildings, structures, ‘or other improvements of any kind is prohibited,

gxcept as permitted by the Skagit County Code regarding Agncultura] Natural Resource Land, or successor
provision and consistent with the terms of this Easement. S

D, Impervious surface. The total area covered by structures of any kmd and irhpervious surfaces such as
asphalt, concrete or gravel shall be limited to 5% of the area of the Protected: Property

E. Recreation. The foHowing forms of recreation are prohibited on the Protected Property golf courses;
commercial use of motorized or mechanized recreational vehicles such as motorcyeles, _snowmobrles and dune
buggies; commercial overnight camping; athletic fields; and use of the property for any commercial public
recreation. Qther recreational uses may be permitted insofar as they are consistent with the Purpose and terms of
this Easement, : : :

F. Feedlots. The establishment and maintenance of a commercial feedlot is prohibited. For the plirpe"ses of
this Easement, a commercial feedlot is a confined area or facility within which the land is not grazed or cropped-at
least annuall},r and which is used to receive livestock that has been raised off the Protected Property, for feedrng and
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" G..~ Erosion or Water Pollution. Any use or activity that causes or is likely to cause significant soil

; .degradatlon or erosion or significant pollution of any surface or subsurface waters is prohibited.

TH _ Wa__st_e Disposal. Except as expressly permitted in Section VI, the disposal or storage of rubbish, garbage,
debris; vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, or hazardous waste or material
on the Protected Property is prohibited. Spreading of sludge on agricultural land is prohibited.

L "'.,__'Comn:ig_ reial Signs. The placement of commercial signs, billboards, or other advertising material on the
Protected Property is prohibited; except in connection with the on-site sale of agricultural products, sale or lease of
the Protected Property, or {0 state the conditions of access to the Protected Property.

J. Mining. The exploration for, or development and extraction of, minerals and hydrocarbons on or below the
surface of the Protected Property is prohibited. The extraction of rock, dirt, sand, and gravel shall be permitted only
if removal of such material is‘necessary to carry out other permitted activities on the Protected Property and will not
interfere with the Conservation'Values of the Protected Property.

K. Kennels, Kennels as defined in the Skagit County Zoning Ordinance are prohibited.
L. Farm Worker Housing‘.- Constﬁii:tibn.or placement of farm worker housing is prohibited.

VI PERMITTED USES AND ACTIVITIES

A. General. Grantor reserves for 1tseIf and 1ts personal representatives, heirs, successors and assigns, all
rights accruing from ownership of the Protected Property, including the right to engage in, or permit or invite others
to engage in, any use of, or activity on, the Protected Property that is not inconsistent with the Purpose of the
Easement and that is not prohibited by this Easement. Without limiting the generality of this subsection, Grantor
specifically reserves for itself and its personal representatlves hen's successors, and assigns, the following uses and
activities. :

B. Agricultural Use. Grantor may maintain and practice agricultural activities and may construct agricultural
buildings, structures and improvements on the Protected Propc_rty_;_prov"ideg that such activities and construction are
carried out in compliance with federal, state, and local regulations, and ar¢ consistent with the terms of this
Easement. Agricultural uses include: Agronomy, farming, dairying; pasturage,-apiculture, horticulture, floriculture,
animal and poultry husbandry, and the cultivation, management and harvest of forest crops. Prior to initiating any
new construction, alteration or improvement, which requires a development permit or approval from Skagit County,
Grantor must submit a plan to Grantee for review. The plan must indicate- the deSIred locatmn and size of the
improvements. :

C. Roads. Grantor may maintain, renovate, expand or replace existing roads or construct new roads necessary
to serve agricultural uses and activities on the Protected Property The design aind lTocation of any such construction,
renovation, expansion, or replacement shall be subject to the prior written notice of Grantee and maintenance of the
roads may not adversely impact the Conservation Values of the Protected Property -

D. Agriculture-Related Commercial Activities. Grantor may process, store and sell agncultural products

produced principally on-site.

E. Fences. Grantor may construct and maintain fences on the Protected Property. _ EE
F. Composting, Use and Storage of Agricultural Wastes. Grantor may compost, use and'stofe égtieuituia_l

waste and by products on the Protected Property, consistent with the Purpose of this Easement; provided that any” °
such wastes that are stored are stored temporarily in appropriate containment for removal at reasonable. 1ntervals and

in compliance with applicable federal, state, and local laws,
4 | \
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. --G. - Drainage structures. Grantor may construct and maintain drainage structures, including ditches, tubes,

=.plpes pumps gates or other facilities and appurtenances for enhancement of drainage systems.

avrng and Grading. Grantor may grade and/or pave portions of the Protected Property consistent with
th_e_Purpose__o_f this Easement; provided that such grading and paving shall be limited to that necessary to serve
agricultural uses and other permitted uses on the site. Prior to initiating any grading activities requiring a permit
from Skagit County or any paving activities, the Grantor must provide written notice to the Grantee.

L " Crea‘tig__' n of Mortgage Liens. Grantor may create consensual liens, whether by mortgage, deed of trust, or
otherwise, for the purpose of indebtedness of Grantor, so long as such liens remain subordinate to the Easement.

J. Emergencies. .Grantor may undertake other activities necessary to protect public health or safety on the
Protected Property, or that are actively required by and subject to compulsion of any governmental agency with
authority to require such activity; provided that any such activity shall be conducted so that interference with the
Conservation Values of the Protected Property is avoided, or, if avoidance is not possible, minimized to the extent
possible. : -

K. Utilities. Grantor may maintain, renovate, expand existing utilities or install new utilities to serve
permitted uses on the Protected: Property, prowded that their installation will not conflict with the Purpose of this
easement.

'"VII:':'.S*STEWARDSHIP

Grantor agrees to maintain the Protected Property for long-term agricultural productivity. No activities
violating sound agricultural soil and water conservatlon ‘management practices shall be permitted.

VIIL NOTICE

A. Notice. :
1. Grantor. The following permitted uses and aetwrtres requrre Grantor to notify Grantee in writing prior to

undertaking the use or activity:

a) construction of any buildings, structures or 1mpr0vements requiring a permit from Skagit County

(and Section V1.B); . ;

b) road construction (and Section VLC); : '

c) grading activities requiring a permit from Skagrt County (and Section VI.H}; and

d) paving (and Section VI.H).

The purpose of requiring Grantor to notify Grantee prior to underfaking these¢ permitted uses and activities
is to afford Grantee an adequate opportunity to ensure that the use or activity.in-question is designed and carried out
in a manner consistent with the Purpose of this Easement. Whenever such notice is réquired, Grantor shall notify
Grantee in writing not less than thirty (30) days prior to the date Grantor intends to undertake the use or activity in
question. Grantor may notify Grantee at the time of permit application, for concurrent review; or. may provide notice
and initiate review prior to permit application, at the Grantor’s discretion. The notice shall describe the nature,
scope, design, location, timetable, and any other material aspect of the proposed use or activity in sufficient detail to
permit Grantee to make an informed judgment as to its consistency with the Purpose of this Easement. . If Grantee
does not provide written objections within thirty (30) days after receipt of Grantor’s notice, Grantee sha]l be. deemed
to have approved of the proposed activity for purposes of this easement only. . .

B. Optienal Consultation. If Grantor is unsure whether a proposed use or activity is prohlblted by thrs R
Easement, Grantor may consult Grantee by providing Grantee a written notice descrlbrng the nature, scope, desrgn, .
location, timetable, and any other material aspect of the proposed use or activity in sufficient detail to permit Grantee
to make an informed judgment as to the censrstency with the Purpose of this Easement and to provide commeénts ¢
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C o __(I_d_m Any notice, demand, request, consent, approval, or communication that either party desires or
. s required | to give to the other shall be in writing and either served personally or sent by first class certified mail,
postage prepaid, addressed as follows:

To Grantor John E. Tronsdal
. 20814 Bulson Road
Mount Vernon WA 98274
To -Gré;:ite'eé__ S Farmland Legacy Program

County Administration Building
700 South Second St., Room 202
Mount Vernon, WA 98273

or to such other addl.‘c'ss. as 'ei_'ther_'party designates by written notice to the other.
X. -DIS?U'_I_'E_BESOLUTION: GRANTEE’S REMEDIES

A, Preventive Discussions, Grantor.and Grantee will promptly give the other notice of problems or concerns
arising in connection with the parties’. actions under this Easement or the use of or activities or conditions on the
Protected Property, and will meet 4§ needed but no later than 15 days after receipt of a written request for a meeting,
to minimize the same. .

B. Optional Alternative Digpg;g"g_égglmig"_n',' If a digpute is not resolved through preventive discussions
under subsection A, Grantor and Grantee may by mutual agreement submit the matter to mediation or arbitration

upon such rules of mediation or arbitration as- Grantor and Grantee may agree.
X. GRANTEE'S REMEDIES

A, Notice of Violation, Corrective Action. If Grantee detérmines that Grantor is in violation of the terms of
this Easement or that a violation is threatened, Grantee shall give wriften notice to Grantor of such violation and
demand corrective action sufficient to cure the violation arid, where the violation involves injury to the Protected
Property resulting from any use or actmty inconsistent with the Purpose of this Easement, to restore the portion of
the Protected Property so injured to its prior condition in accordancc w1th a plan approved by Grantee,

B. Grantor's Failure to Respond. Grantee may bring an actlon as prowded in subsection C if Grantor:

1. Fails to cure the violation within sixty (60) days after recelpt of a notlce of violation from
(Grantee; or
2. Under circumstances where the violation cannot reasonab]y be cured w1th1n a sixty (60) day

period, fails to begin curing the violation within the sixty (60) day perlod and fa:ls to continue diligently to
cure such violation until finatly cured.

C. Grantee's Action, ;
1. Injunctive Relief. Grantee may bring an action at law or in equlty ina court havmg jurisdiction to
enforce the terms of this Easement:
a, To enjoin the violation, ¢x parte as necessary, by temporary or permancnt 1njunct10n and
b. To require the restoration of the Protected Property to the condition that ex1sted pnor to
any such injury.
2. Damages. Grantee shall be entitled to recover damages for violation of the terms of thls Easement
or injury to any Conservation Values protected by this Easement, including, without limitation, damages for
the loss of Conservation Values. Without limiting Grantor's liability in any way, Grantee, in its sole
discretion, may apply any damages recovered to the cost of undertaking corrective or restoratlon actmn Un

the Protected Property. 6 ]W&MM@@MMM@M’WM&W .
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' --D. - Emergency Enforcement. If Grantee, in its sole discretion, determines that circumstances require

o immediate action to prevent or mitigate significant damage to the Conservation Values of the Protected Property,
. _Grantee may pursue its remedies under this section without prior notice to Grantor or without waiting for the period

provlded for cure to expire.

E.~ &(:_Q;LQQ_B_QM Grantee's rights under this section apply equally in the event of either actual or threatened
violations of the terms of this Easement. Grantor agrees that Grantee's remedies at law for any viclation of the terms
of this Easement are inadequate and that Grantee shall be entitled to the injunctive relief described in this section,
both prohlbltlve and miandatory, in addition to such other relief to which Grantee may be entitled, including specific
performance of the terms-of this Easement, without the necessity of providing either actual damages or the
inadequacy of otherwise available legal remedies. Grantee's remedies described in this section shall be cumulative
and shall be in addition to all' remedies now or hereafier existing at law or in equity.

F. Costs of Enforcement. In'the event Grantee must enforce the ferms of this Easement, the costs of
restoration necessitated by acts or.omissions of Grantor, its agents, employees, contractors, family members, invitees
or licensees in violation of the térms of this Easernent and Grantee's reasonable enforcement expenses, including
attorneys' and consultants' fees, ‘shall be botne by Grantor or those of its personal representatives, heirs, successors,
or assigns, against whom a judgment is er_lt_cred In the event that Grantee secures redress for an Easement violation
without initiating or completing a‘judicial proceeding, the costs of such restoration and Grantee's reasonable
expenses shall be borne by Grantor and those of its personal representatives, heirs, successors, or assigns who are
otherwise determined to be responsible for the unauthorized use or activity.

G, Grantee's Discretion. Grantee'aéknawigdges its commitment to protect the Purpose of the Easement.
Enforcement of the terms of the Easement shall be at the discretion of Grantee, and any forbearance by Grantee to
exercise its rights under this Easement in the ‘event of any breach of any terms of this Easement by Grantor, its
agents, employees, contractors, family members, invitees or licensees shall not be deemed or construed to be a
waiver by Grantee of such term or any of Grantee's rights under this Easement, No delay or omission by Grantee in
the exercise of any right or remedy upon any breach by Grantor shall impair such right or remedy or be construed as
a waiver of such term or any of Grantee’s rights under this Easement. No grant by Grantee in its governmental or
regulatory capacity of any building permit, grading permit, land use approval or other development approval shall be
deemed or construed to be a waiver of any term or any of Grantee s nghts under this Eagement.

H. Waiver of Certain Defenses. Grantor acknowledges that it has carefully reviewed this Easement and has
consulted with and been advised by counsel of its terms and requlrements In full knowledge of the provisions of
this Easement, Grantor hereby waives any claim or defense it may have against Grantee or its successors or assigns
under or pertaining to this Easement based upon waiver, laches, estoppel, or prescrlptlon

L Acts Beyond nirol. Nothing contained in this Ease:ment shall;;be construed to entitle Grantee
to bring any action against Grantor to abate, cotrect, or restore any condition on the Protected Property or to recover
damages for any injury to or change in the Protected Property resulting from causes beyond Grantor's control,
including, without limitation, natural changes, fire, flood, storm, or earth movement, or from acts of trespassers, that
Grantor could not reasonably have anticipated or prevented or from any prudent action taken by Grantor under
emergency conditions to prevent, abate, or mitigate significant injury to the Protected Propetty resulting from such
causes. In the event the terms of this Easement are violated by acts of trespassers that Gi'antors could not reasonably
have anticipated or prevented, Grantor agrees, at Grantee's option, t0 join in any suit, to assign-its right of action to
Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursuing enforcement actlon agamst the
responsible parties. :

J. Estoppel Certificates. Upon request by Grantor, Grantee shall within thirty (30) days exécutc and deliver
to Grantor, or to any party designated by Grantor, any document, including an estoppel certificate, that certifies, to ™
the best of Grantee's knowledge, Grantor's compliance with any obligation of Grantor contained in this_Easement_;
and otherwise evidences the status of this Easement. Such certification shall be limited to the condition of the™’

T
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. ~Protected Property as of Grantee's most recent inspection. If Grantor requests more current documentation, Grantee
~ _shall conduct an inspection, at Grantor's expense, within thirty (30) days of receipt of Grantor's written request.

XI. ACCESS BY PUBLIC NOT REQUIRED

' ThlS Easement does not provide and shall not be construed as providing, the general public access to any
pomon of the Protected Property.

XII COSTS LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL
COMPLIANCE AND INDEMNIFICATION

A, ts, Legal. R irem iabilities and Insur . Grantor retains all responsibilitics and shall bear
all costs and liabilities of any | kmd related to the ownership, operatlon upkeep, and maintenance of the Protected
Property, including the maintenarice of adequate liability insurance coverage. Grantor remains solely responsible for
obtaining any applicable governmental permits and approval for any construction or other activity or use permitted
by this Easement, and all such construction or other activity or use shall be undertaken in accordance with all
applicable federal, state, and local laws, regulations, and requirements. Grantor shall prevent the perfection of any
liens against the Protected Property ansmg out of any work performed for, material furnished to, or obligations
incurred by Grantor.

B. Taxes. Grantor shall pay all takes Jevied against the Protected Property by government authority as they
become due, and shall furnish Grantee with satisfactory evidence of payment upon request. If Grantor fails to pay
any taxes when due, Grantee is authorized, but'in no event obligated, to make or advance such payment of taxes
upon three (3) days prior written notice to Grantor, in-accordance with any bill, statement, or estimate procured from
the appropriate autherity, without inquiry intothe validity of the taxes or the accuracy of the bill, statement, or
estimate, and the obligation created by such payment shall bear interest until paid by Grantor at the maximum rate
allowed by law. :

C. Representations and Warranties, Grantor represents and warrants that, after reasonable investigation and
to the best of Grantor's knowledge:

1. Grantor and the Protected Property are in comphance with all federal, state, and local laws,
regulations, and requirements applicable to the Protected Property anid its use;
2. There has been no release, dumping, burying, abandonment or migration from off-site on the

Protected Property of any substances, materials, or wastes that are hazardous, toxic, dangerous, or harmful
or are designated as, or contain components that are, or are des1gnated as,-hazardous, toxic, dangerous, or
harmful and/or that are subject to regulation as hazardous, toxit;, dangerous or harmfu] in violation of any
federal, state or local law, regulation, statute, or ordinance;

3 Neither Grantor nor Grantor's predecessors in interest have disposed of any hazardous substances
off-site, nor have they disposed of substances at sites designated or proposed to be designated as federal
Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics Control Act (RCW 70. 105D 010 et seq.)
("MTCA"} sites; and

4, There is no pending or threatened litigation affecting the Protected Property or.any portion of the
Protected Property that will materially impair the Conservation Values of any-portion‘of the Protected
Property. No civil or criminal proceedings have been mstlgated or are pending against Grantor.or its
predecessors by government agencies or third parties arising out of alleged violations of environmental
laws, and Grantor has not received any notices of violation, penalties, claims, demand- letters or other
notifications relating to a breach of environmental laws. : SR

D. Remediation. If, at any time, there oceurs, or has occurred, a release in, on, or about the Proteeted .
Property of any substance now or hereafter defined, listed, or otherwise classified pursuant to any federal, state, or

local law, regulation, or requirement as hazardous, toxic or dangerous to the air, water or soil, or in any way harmﬁll -

or threatening to human health or environment, Grantor agrees to take all steps necessary to assure its contamment
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_ _' ' and remediation, including any cleanup that may be required, unless the release was caused by Grantee, in which
' _=.cas__e'.Grantee should be responsible for remediation.

" E. . Contral. Nothing in this Easement shall be construed as giving rise, in the absence of a judicial decree, to
any nght or ability in Grantee to exercise physical or managerial control over the day-to-day operations of the
Protectéd Property; or any of Grantor's activities on the Protected Property, or otherwise to become an operation
with respect to the Protected Property within the meaning of the Comprehensive Environmental Response
Compensati.on'-énd'Liability Act of 1980, as amended ("CERCLA"), and MTCA.

F. lndemmt' catlon. Grantor hereby agrees to release and hold harmless, indemnify, and defend Grantee and
its members, directors, officets, employees, agents, and contractors and the personal representatives, heirs,
successors, and assigns of cach of them (collectively "Indemnified Parties™) from and against all liabilities, penalties,
costs, losses, damages, expenses, causes of action, claims, demands, or judgments, including, without limitation,
reasonable attorney's fees, arising from or in any way connected with:
1. Injury to or the death of any person, or physical damage to any property, resulting from any act,
omission, condition, or othér matter related to or occurring on or about the Protected Property, regardless of
cause, unless due solely to the riegligence of any of the Indemnified Partics; and
2. The obligations, covenants, representations and warranties in subsections A, B, C, and D of this
scction, e

XII1. EXTINGUISHMENT, CONDEMNATION AND SUBSEQUENT TRANSFER

A, Extinguishment. If it is no loriger possible to commercially use the property in the future, this Easement
will be extinguished, whether in whole or in part; by judicial proceedings in a court of competent jurisdiction and
only upon a finding and declaration to that effect. . The amount of the proceeds to which Grantee shall be entitled,
after the satisfaction of prior claims, from any sale; exchange, or involuntary conversion of all or any portion of the
Protected Property subsequent to such termination.or extmgulshment shall be determined in accordance with
Section XIIL.B, Valuation, of this Easement. E :

B. Valuation. In the event of an extinguishment purs'oan't' to Silosection A, the amount to be paid by the
Grantor to the Grantee shall be 5% (five percent) of the falr market va]ue of the unrestricted Protected Property at
the time of termination or extinguishment, :

C. Condemnation. If all or any of the Profected Property is'taken by exercise of the power of eminent
domain or acquired by purchase in liew of condemnation, whether by public; corporate or other authoerity, so as to
extmgulsh this Easement, in whole or in part, Grantor and Grantee shall act jointly to recover the full value of the
interest in the Protected Property subject to the taking or in lieu purchase and all direct or incidental damages
resulting from the taking or in lieu purchase. All expenses reasonably incurred by Grantor and Grantee in
connection with the taking or in lieu purchase shall be paid out of the amount recovered. Grantor and Grantee agree
that Grantee's share of the balance of the amount recovered shall be determined by the method descnbed in
Subsection B, with the remainder due to the Grantor. : -

D. Application of Proceeds. Grantee shall return any proceeds received under the cireum'efaoces described in
this Section XIII to Skagit County’s Conservation Futures Fund (or successor fund) for use in purchasing
conservation easements or development rights on other eligible sites under the program (or successor program )

E. Subsequent Transfers, Grantfor agrees to:
1. Incorporate the terms of this Easement by reference in any deed or other legal mstrument by which

it divests itself of any interest in all or a portion of the Protected Property, including, without hmltatlon a
leasehold interest; : S
2, Describe this Easement in and append it to any executory contract for the

transfer of any interest in the Protected Property;
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=3, Obtain a certificate from the purchaser, leaseholder or other party gaining an interest in al! or part
.~/ of the Protected Property and any financer, acknowledging their awareness of this Easement and their intent
¢~ _to comply with it. Such certificate shall be appended to and recorded with any deed or other legal
mstrument by which Grantor divests itself of any interest in all or a portion of the Protected Property; and
4. .. -Give written notice to Grantee of the transfer of any interest in all or a portion of the Protected
_Property no later than forty-five (45) days prior to the date of such transfer. Such notice to Grantee shall
. include the name, address, and telephone number of the prospective transferee or the prospective
. transferee s representatlve

Thc fallure of Grantor to perform any act required by this subsection shall not impair the validity of this
Easement or limit its q_nforceabrhty in any way.

X1V, AMENDMENT

If circumstances arige under which an amendment to or modification of this Easement would be
appropriate, Grantor and Grantee are free to jointly amend this Easement; provided that no amendment shall be
allowed that will diminish the effectiveness of this Fasement in carrying out the Purpose of the Easement in any way
and that only those amendments which strengthen the effectiveness of the Easement in carrying out the Purpose of
the Easement shall be permitted. Any such amendment shall not affect the perpetual duration of the Easement and
shall be recorded in the official records of Skaglt County, Washington, and any other jurisdiction in which such
recording is required. :

" IXV';.-"AS___S_IGNMENT

This Easement is transferable, but Grantee may assign its rights and obligations under this Easement on]y to
the Grantee’s judicial successor. As a condition.of such transfer, Grantee shall require that the transferee exercise its
rights under the assignment consistent with the Purpose of this Easement. Grantee shall notify Grantor in writing, at
Grantor’s last known address, in advance of such as&gnment The failure of Grantee to give such notice shall not
affect the validity of such assignment nor shall it impair the valldlty of this Easement or limit its enforceability in
any way.

XVL RECQRDI_NG__ )

Grantee shall record this instrument in a timely fashion in.the official records of Skagit County,
Washington, and in any other appropriate jurisdictions, and may re—record 1t at any time as may be required to
preserve its rights in this Easement. . . _

XVIL SUBORDINATION': o

At the time of conveyance of this Easement, the Protected Properly is- not subJect to any deeds of trust.
This section does not apply.

XVIIL. GENERAL PROVISIONS -

A. Controlling Law. The interpretation and performance of this Easement shall be govemed by the laws of
the State of Washington.

B. Liberal Construction. Any general rule of construction to the contrary notw1thstanding', this'Eas'emént
shall be liberally construed in favor of the grant to effect the Purpose of this Easement and the pollcy and. purpose of
RCW 64.04.130 and Chapter 84.34 RCW. If any provision in this instrument is found to be ambiguous, an-~ .+
mterpretatlon consnstent with the Purposc of this Easement that would render the provision valid shall be favored

L lWWMIIWWIWW‘MWWIMJM(
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) C. .- = Severability. If any provision of this Easement, or its application to any person or circumstance, is found

© tobe invalid, the remainder of the provisicns of this Easement, or the application of such provision to persons or

- elrcumstances other than those as to which it is found to be invalid, as the case may be, shall not be affected.

D, - Entlre Agreement. This instrument sets forth the entire agreement of the parties with respect to the
Protected Property and supersedes all prior discussions, negotiations, understandings, or agreements relating to the
Protected Property, all of which are merged into this Easement. No alteration or variation of this instrument shall be
valid or, bmdlng unless eontamed in an amendment that complies with Section XIV.

E. No Foﬂgug . Nothmg contained in this Easement will result in a forfeiture or reversion of Grantor's title
in any respect.

F, "Grantor" = "Grantee". The terms "Grantor” and "Grantee,” wherever used in this Easement, and any
pronouns used in their place, shall-bé held to mean and include, respectively the above-named Grantor, and its
personal representatwes heirs; successors and assigns, and the above-named Grantee, its personal representatives,
successors and assigns. \

G. Successors and Assign:s. The ceyenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and inure to the benefit of, the parties to this Easement and their respective personal representatives,
heirs, successors, and assigns, and shall contmue as a servitude running in perpetuity with the Protected Property.

H. Termination of Rights and le gg;;gn;. A party's rights and obligations under this Easement ferminate
upon transfer of the party's interest in the Easement or Proteeted Property, except that liability for acts or omissions

occurrmg prior to transfer shall survive transfer

L Joint and Several. The obligations 1mposed by this Easement upon Grantor shall be joint and several.
J. Counterparts. The parties may execute this-instrumen;_ if.twe or more counterparts, which shall be signed

by both parties. Each counterpart shall be deemed an original instrument as against any party who has signed it. In
the event of any disparity between the counterparts produced, the recorded counterpart shall be controlling.

XVIIL SCHEDULE OF EXHIBITS
A, Legal Description of Property Subject to Easement. o
B. Site Map(s). |
TO HAVE AND TO HOLD unto Granteg, its successors, and assién':s foreve;’.__ :

IN WITNESS WHEREOQF, the yndersigned Grant has executed this instrument thlsSOth day of Qctober, 2003.

J% E. Tronsdal, as hig'separate p(feperty
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__STATE OF WASHINGTON )
L } ss.
COUNTY OF SKAGIT )

1 certlfy that I know or have satisfactory evidence that John E. Tronsdal is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized
to execute the instrament and acknowledged it to be the free and voluntary act for the uses and purposes
mentioned i 1n thc mstrument

Dated: . Qctober 30,2003

= '. Aoper ; Bruce G. Lisse
BRUCE G. LISSER 17 My nqﬁ;expires 07/14/0;
STATE OF WASHINGTONY - | =

NOTARY --s-- PUBLIC
My Cemmission Expires 7-14-2004

{Use this space for notarial stamp/seal}
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- = The BOARD OF COUNTY COMMISSIONERS do hereby accept the above Grant Deed of Conservation
o .Easement

Dated )&-Uﬂ’)\b&u “) SO0

GRANTEE - SKAGIT COUNTY, WASHINGTON

Kol O DBt 4

T Kenneth A. Dahlstedt, Chairman
SKAGIT COUNTY “YASKWGTEGN
REAL ESTATE "t‘}iSE TNK

MOY 24 2003

Ted W. Anderson, Commissioner
Amount fFes $

Skagit Co. Traasurer .

Dwulv 2

E)MM

Don Munks, Commissioner

Chief Civil Deputy
STATE OF WASHINGTON )
) 88.
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence that

lelt ¢ &\ Niaads e
the persons who appeared before me, and said persons acknowledged that they signed this instrument, on oath
stated that they were authorized to execute the instrument and acknowledged it as the

Of 5 H
act of such party for the uses and purposes mentioned in the mstrument

A".’@kw

to be the free and voluntary

), I
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EXHIBIT A
Leéal"iies’éﬁpt_i_pn

Lot 2, Short Plat No. PL-03-0661 approved 11/20/03, recorded 11/20/03, under Auditor's File No. 200311200115
and be_ing a porﬁén of the Southeast 1/4 of Section 14, Township 33 North, Range 3 East, W.M.

SUBJECT TO é:@_nd 'TO:GETHER WITH easements, reservations, restrictions, covenants, liens, leases, court causes
and other insiruments of record.

Situate in the County c.;_f-S'kag"it,"_'State of Washington.

EDUMIMNRRIORE
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EXHIBIT B
Site Map
z
2
8
3
b
o
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EXHIBIT C
Site Photograph-Existing conditions

Existing House on proposed Lot 1and Barn on Lot 2

L
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Remaining property to the noith is actively farmed field
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