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Declaration of Covenants, Conditions, Restrictions and
Reservations For Cascade Paims, an Adult Condominium
William A. Stiles, Jr. and Betty M. Stiles,

and Trail Investments, LLC

The General Public

MF Sub Lots 1 - 4, Cascade Palms BSP #02-973,
togetherwith common areas.

P119761 - P119768, ET. AL.

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS

FOR

CASCADE PALMS

An Adult Condorh_i-ni__uf"_‘ s

Pursuant to the Act defined in Section 1.9.1 and for the purp:o_s;e _of_suBmit-t'i_ng the Property
hereinafter described to the provisions of said Act, the undersigned, WiELIAM A:-STIL_ES and BETTY M.
STILES, husband and wife, and TRAIL INVESTMENTS, LLC, a Washingtoh Limited’LiabiIity Company,
being the owners of the said real property and improvements thereon, respectwely, do hereby make this
Declaration for CASCADE PALMS, an adult condominium. '
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ARTICLE 1
INTERPRETATION
1.1 Liberal Coh_éti’i;ctiqn. The provisions of this Declaration shall be liberally construed to

effectuate its purpose of creating a-uniform plan for the development and operation of this condominium
under the provisions of the Iaws of the Umted States of America, the State of Washington and the City of
Sedro-Woclley.

1.2 Consistent with the Act The terms used herein are intended to have the same
meaning as given in the Act unless the context clearly indicates otherwise or to so define the terms would
produce an illegal or improper result.

1.3 Covenants Running wi,th__Lénd.- It is intended that this Declaration shall be operated as
a set of covenants running with the land and.binding on the Declarant, its successors and assigns,
together with all subsequent Owners of the Pro'perty. their successors and assigns.

1.4 Lot Boundaries. The boundary of sach Iet and sub-lot is as shown on the Binding Site
Plan Survey Map. L :

1.5 Percentage of Mortgagees. For - purposes of determining the percentage of first
mortgagees approving a proposed decision or course of action in cases where a mortgagee holds first
mortgages on more than one dwelling unit, such mortgagee shall be: deemed a separate mortgagee for
each such first mortgage so held. i :

1.6 Declarant is Original Owner. Declarant is the ef‘igin"al owner of all lots and property and
will continue to be deemed the owner thereof except as conveyances or: documents changing such
ownership regarding specifically described lots are filed of record. :

1.7 increase in Dollar Limits. The dollar amounts specn"ed in Arhcles 10, 13, 14 and 18
may, in the discretion of the Board, be increased due fo inflation over ttme

1.8 Singular Shall Include Plural. Reference to the singular shall :nclude the plural and vice
versa; and reference to the masculine shall include the feminine and vice versa. '

1.9 Definitions. In the Declaration and Bylaws, unless spemﬂcally prowded other\mse or
the context requires otherwise, and in this chapter: : : :

1.9.1 “Act” shall mean the Washington Condominium Act or Condomihium Act as‘s'e_t_
forth in the laws of the State of Washington of 1989, Chapter 43 (RCW Chapter €4, 34) -
amended. T _
1.9.2 “Affiliate of a Declarant” means any person who controls, is controlled_: by‘, aris .
under common control with a Declarant. A person "controls” a Declarant if the person: (a) Is a -
general partner, officer, director, or employer of the Declarant; (b} directly or indirectly or acting.in

MBI
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concert with one or more other persons, or through one or more subsidiaries, owns, controls,
7 holds with power to vote, or holds proxies representing, more than twenty percent of the voting
~interest in the Declarant; {¢) controls in any manner the election of a majority of the directors of
" _~the Declarant; or (d} has contributed more than twenty percent of the capital of the Declarant, A
.‘person."is controlled by" a Declarant if the Declarant: (i) Is a general partner, officer, director, or
- employer of the person; (i) directly or indirectly or acting in concert with one or more other
: ‘persons,or throeugh one or more subsidiaries, owns, controls, holds with power to vote, or holds
“proxies representmg, more than twenty percent of the voting interest in the person; (iii) controls in
any manner the election of a majority of the directors of the person; or (iv) has contributed more
than twenty percent of the capital of the person. Control does not exist if the powers described in
this subsection are held solely as security for an obligation and are not exercised.

19.3" ‘.fA__I_Idcé__ted interests” means the undivided interests in the Common Areas and
Common Elements, the Limited Common Areas, the Common Expense Liability, and votes in the
Association of Unit Owhers and Sub Associations allocated to each Unit.

1.94 "Assessment" means all sums chargeable by the association against a unit
including, without limitation: {a)'Regular and special assessments for common expenses,
charges, and fines imposed by the-association; (b) interest and late charges on any delinquent
account; and (c) costs of collection, including reasonable attorneys' fees, incurred by the
association in connection‘with the-eollection of a delinquent owner's account.

1.8.5 “Association” shall mean the Cascade Palms Association of Unit Owners as
provided for in Article 9 and organized ynd’er RCW 64.34.300.

1.9.6 "Board of Directors".hﬁeans the body, regardiess of name, with primary
authority to manage the affairs of the Association as provided for in Section 10.1.

1.8.7 “Bylaws” shall mean Bylaws of the Assgciation provide for in Section 9.5.

1.9.8 “Building” means a separate and distinct building comprised of residential
dwelling units (4-plexes) or mixed residential arid.office units ("live-work” building).

1.9.8.1 “Four-Plex Building” means at least two dwelling units {duplex),
situated on one multi-family sub lot, constructed adjoining a common wall between two
duplexes, each building therefore comprising four (4Y individual dwelling units situated on
two multi-family sub lots. There will be eight (8) such bUIldIngS in the finished project
totaling thirty-two (32) residential dwelling units. :

1.9.8.2 “Live-Work’ Building” means a bmldmg havmg up to 7 residential
dwelling units constructed over 7 professional office spaces, each combination unit
situated on a single professional office sub lot. The office space in each separate unit can
be used for residential purposes at the discretion of the owner. The combined units,
regardless of the configuration, are considered a single unit and can not be partitioned.

1.9.9 “Common Areas” shall mean those portions of the property owned and
maintained by the Association of Unit Owners as provided in Article 6 and- as hmlted by Article 7.

1.9.10 "Common Elements"™ means all portions of a condominium o_the_r--tha_.n'the units
and the “Limited Common Elements” and includes the following unless otherwise provided in the
Declaration as duly recorded or as it may be lawfully amended, includes: (a) landscaping and
parking areas; (b} the installations of central services such as power, telephone, TV.cable; natural
gas, water, storm water drainage and sanitary sewer lines, etc. leading to each lot; {c).the streets
curbs and sidewalks existing for common ingress, egress and parking areas; {d) the garbage -
disposal pick up area; (e) equipment and supplies for the maintenance of the common area and* .~ .~
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- : facilities; and {f) any recreationat facilities or equipment to be provided by the Declarant or the
Y Ass_ociation.

) 1.9.11 “Common Expenses” means expenditures made by or financial liabilities of the

Assocnauon together with any allocations to reserves, which expenditures may include: (a) all
sums lawfully assessed against the unit owners by the Association of Unit Owners; (b) expenses

‘of admlnlstrat|on maintenance, repair, or replacement of the commen and limited common areas

“and facilities; (c) expenses agreed upon as common expenses by the Association of Unit

Owners; (d) expenses for providing outside lighting for the common areas and facilities; ()
expénses for the cost of insuring all of the common and limited common areas and facilities; (f)
and expenses for providing and maintaining fences and/or security gates to the property (if the
assomatlon should elect to have the same).

1.9.12 "Cqmm_on Expense Liability” means the liability for common expenses
allocated to sach Unit bursuant to RCW £4.34.224 by both the Assaciation of Unit Owners and
the Building Sub- Assomatlon

1.9.13 “Common Prof ts” means the balance of all income, rents, profits and revenues
from the common and llmlted comimon areas and fagilities remaining after the deduction of the
COmMmon expenses. .

1.9.14 "Condominium" reans real property, portions of which are designated for
separate ownership and the remainder of which is designated for common ownership solely by
the owners of those portions. Real property is not a condominium unless the undivided interests
in the Common and Limited Commion Elements are vested in the unit owners, and unless a
declaration and a survey map and plans have been recorded pursuant to this chapter.

1.9.15 "Conveyance" means‘éhy transfer of the ownership of a unit, including a
transfer by deed or by real estate contract and, w_ith"r’espect to a unit in a leasehold condominium,
a transfer by lease or assignment thereof, but shall not include a transfer solely for security.

1.9.16 "Dealer” means a person who owns or has aright to acquire either six or more
units in a condominium or fifty percent or more of the unlts ina condomlnlum containing more
than two units. :

1.9.17 "Declarant" means any person or gro'u;.}.-.of pé-rs_dhé ac_ting in concert who (a)
executes as Declarant a Declaration as defined in subsection {1.9.19):cf this section, or (b)
reserves or succeeds to any special Declarant right under the Declarat;on

1.9.18 "Declarant Control" means the right of the Declarant or persons designated by
the Declarant to appoint and remove officers and members of the Board of Directors, or to veto or
approve a proposed action of the Board or Asscciation, pursuant to: RCW 64 34 308 (4) or (5).

1.9.19 "Declaration” means this document, however denomlnated that created the
Cascade Palms adult condominium by sefting forth the information required by RCW 64 34.216
and any amendments to this document.

1.9.20 "Development Rights” means any right or combination of rlghts reserved by a
Declarant in the Declaration to: {(a) Add real property or improvements to a condominium; {b)
create units, common elements, or limited common elements within real property includedor .-~
added to a condominium; (c) subdivide units or convert units into common elements; {d) WIthdraw
real property from a condominium; or (e} reallocate limited common elements with respect to .
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1.9.21 "Dispose" or "Disposition” means a voluntary transfer or conveyance to a
/7 purchaser or lessee of any legal or equitable interest in a unit, but does not include the transfer or
", ~“reléase of a security interest.

_. 1 9.22 "“Eligible Mortgagee" means the holder of a mortgage on a unit that has filed
_' W|th the secretary of the Association a written reguest that it be given copies of notices of any
‘action: by the Association that requires the consent of mortgagees.

1923 “Exterior Surfaces’ (where the phrase is used in defining the boundaries of
units or limited common areas) shail include siding, trim and paint or other such decorative
surface covérings or finishes.

1.9'.24" .f.;F_pr'ec:I_.qsure" means a forfeiture or judicial or nomjudicial foreclosure of a
mortgage or a deed in lieu thereof.

1.9.25 ""'Id'e_nt'_ifying'.'N.=_umber" means the designation of each unit in a condominium. In
the case of Cascad¢ Palms each unit has a separate and distinct postal address which is
therefore considered the I‘_deriti.fying Number.

1.9.26 “Individual Dwelling Unit” means a single residential dwelling unit.

1.9.27 “Limited Common Areas and Facilities” includes those areas and facilities
designated on the Binding Site Plan, as it is duly recorded or as it may be lawfully amended, as
reserved for use of certain lots or units to the exclusions of other lots or units. The limited
common area is that area of each-designated sub lot outside of the building foundation footprint.

1.9.28 “Limited Common 'Elements" means a portion of the common elements
allocated by the Declaration or by operation of RCW 64 34 204 (2) or (4) for the exclusive use of
one or more but fewer than all of the units, :

1.9.29 “Live-Work Unit” means a mlxed -use unlt on a single or multiple professional
office sub lots designated for that purpose on the Binding Site Plan, which units have both a
single residential dwelling unit and a separate professional or similar office space. “Live-work”
units are to be considered single units and can not be parhtnoned

1.9.30 “Lot” means one of the lots, sub-lots or t-racts-s_hov&h on the map (Binding Site
Plan Map of Cascade Paims). The boundary of each lot, sub-lot or tract.is as shown on said map.

1.9.31 “Lot Number” means the number or letter, deli_neating.the lot, sub-lot or tract on
the Binding Site Plan as duly recorded or as it may be lawfully amended:”

1.9.32 “Lot Owner” means the person or persons owning.a sub-lot, as-herein defined,
in fee simple absolute or qualified, by way of leasehold or by way of & periodic estate, or in any
other manner in which real property may be owned, leased or possessed in this state, together
with an undivided interest in a like estate of the Common Areas and Facilities and the Limited
Common Areas in the percentage(s) specified and established in the Declarat|0n as duly
recorded or as it may be lawfully amended -

1.9.33 “Majority” or “Majority of Unit Owners” means the Owners with fifty-one
percent or more of the individual dwelling units in accordance with the percentages aSS|gned m
the declaration, as duly recorded or as it may be lawfully amended, to the unit for votmg
purposes.

1.9.34 "Mortgage” means a morigage, deed of trust or real estate contract.

RAEAT MO
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1.9.35 “Occupant” shall mean a person or persons residing in a unit, or occupying the
- business portion of a “live-work” unit, whether as an Owner or tenant. Occupants of all residential
. units must meet the age restrictions and limitations as established and defined in Article 2.3 and
- Article 11.2.

_ ' 1"9 36 “Owner” shall mean the Owner of an individual dweiling unit or units or the
-_owner of a “Iwe—work unit.

1 9 37 “Person” means a natural person, corporation, partnership, limited partnership,
trust, governmentai subdivision or agency, or other legal entity.

1.9_.38__ ‘._‘Pro_je_ct” means the Cascade Palms Adult Condominium situated on the
Property, said project b_eing the subject matter of this Declaration.

1.9.39 “Property” means the land, the buildings, all improvements and structures
thereon, all owned-in.fee simple absolute or qualified, by way of leasehold or by way of a pericdic
estate, or in any other-manner in which real property may be owned, leased or possessed in this
state, and all easements, rights and appurtenances belonging thereto, nane of which shall be
considered as a security oF. secturity interest, and all articles of personalty intended for use in
connection therewith, whtch have been or are intended to be submitted to the provisions of this
Declaration. :

1.9.40 "Purchaser” means any person, other than a Declarant or a Dealer, who by
means of a Disposition acquires & legal of equitable interest in a unit other than (a) a leasehold
interest, including renewal options; of fess than twenty years at the time of creation of the unit, or
(b) as security for an obligation. "

1.9.41 “"Real Property" mears any fee, leasehold or other estate or interest in, over, or
under land, including structures, fixtures, and other improvements thereon and easements, rights
and interests appurtenant thereto which by custom, usage, or law pass with a conveyance of land
although not described in the contract of sale or instrument of conveyance. "Real property"
includes parcels, with or without upper or lower’ boundarles and spaces that may be filled with air
or water. . .

1.9.42 “Residential purposes” means usé‘-f_c’)r. dwe'_liiné_ or recreational purposes, or
both. et

1.9.43 "Special Declarant Rights" means rights reserved for the benefit of a Declarant
o: (a) Complete improvements indicated on survey maps and.plans filed with the Declaration

under RCW 64.34.232; (b) exercise any development right undér RCW 64.34 236: (c) maintain
sales offices, management offices, signs advertising the condominium, and models under RCW
64.34.258; (d) use easements through the common elements for the purpose of making
improvements within the condominium or within real property which rhay be added to the
condominium under RCW £4.34.260; (e) make the condominium part of a larger condominium or
a development under RCW 64.34.280; (f) make the condominium subject o a master association
under RCW 64.34 276 or {g) appoint or remove any officer of the association or any master
association or any member of the board of directors, or to veto or approve a propesed action of
the Board or Association, during any period of Declarant control under RCW 64;34..-3'08(4_).

1.9.44 “Sub-Association” shall mean a separate Association, establlshed under the .
Association of Unit Owners, for each of the individual buildings within the Condominium:. S
Example: Building No. 1 shall have a Sub-Association for the maintenance and repairs related "
specmcally to that buﬂdlng for such items as the structure, siding, roof, exterior paint, fire and

Jwunmgmmmmmmﬂmmm
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- 1.9.45 "Timeshare" shall have the meaning specified in the timeshare act, RCW
T B84.36.010(11).

O ..1.9.46 "Unit" means a physical portion of the condominium designated for separate
.+ owniership, the boundaries of which are described pursuant to RCW 64.34.216(1)(d). "Separate
‘ownership” includes leasing a Unit in a leasehold condominium under a lease that expires
*. ‘contemporaneously with any lease, the expiration or termination of which will remove the Unit
“from the Gondominium.

' +"1.9.47 “"Unit Owner” means a Declarant or other person who owns a Unit or leases a
Unit in a leasehold Condominium under a lease that expires simultaneously with any lease, the
expiration ortermination of which will remave the Unit from the Condominium, but does not
include a Person who ‘has an interest in a Unit solely as security for an obligation. "Unit Owner"
means the vendee, not the vendor, of a Unit under a real estate contract.

| ARTICLE 2
DESCRIPTION OF LAND; EFFECT OF THIS DECLARATION

21 Description of Land. | The land on. which the building(s) and improvements provided for
in this Declaration are located as described.in Schedule A attached hereto.

2.2 Effect of this Declaration. By acceptance of a conveyance, contract for sale, lease,
rental agreement, any form of security agreement or instrument, or any privilege of use or enjoyment,
respecting the property of any Lot(s) or Unit(s) in'the property subject to this Declaration, it is agreed that
this Declaration, together with the Map referred to herein and incorporated herein by reference, states,
covenants, conditions, restrictions, and reservations effecting a common plan for the Cascade Palms
Condominium / Binding Site Plan mutually beneficial to all of the described Lots and Units, and that the
covenants, conditions, restrictions, reservations and plan-are binding upon the entire property and upon
each such Unit as a parcel of realty, and upon the Unit Owner or possessor, and his heirs, personal
representative, successors and assigns, through all successive transfers of all or part of the property or
any of security, interest(s) therein, without requirement of further.specific reference or inclusion in deeds,
contracts or security instruments, and regardless of any subsequent forfe|tures foreclosures or sales of
Units under security instruments. Sy

2.3 Age of Occupants. Eighty (80%) percent of the occ:i.ipied'dwel_ling-units at CASCADE
PALMS shall be occupied by at least one (1) person fifty-five (55) years of age or older. All other
permanent residents and Occupants of each Unit shall be at least eighteen:(18) years old or older, it
being the intention of the Declarant that THE CASCADE PALMS ADULT COMDOMIN]UM bea
community for adults; provided that newborn babies, born to occupants, may ‘continueto live in a Unit
only until they reach the age of one (1) ysar, at which time they shall be required tocease residency and
occupancy of the Unit. Children under the age of eighteen (18) shall be aliowed tovisit Owriers or
Occupants of Units, but only for periods of time not to exceed two (2) weeks out of any.eight (8) week
period as to each particular child who may be visiting. The Board may adopt additional. rules regardlng
such visitation and may require that any visitor under eighteen (18) ysars of age that it findstobe .
disturbing other Owners unreasonably, in the Board’s determination, be required to leave'the premlses :
and may exercise its authority for specific visitors under age eighteen (18) even though other visitors .-~
under age eighteen (18) are permitted to remain. No dwelling unit shall be sold, rented or leased to'any .
person or persons uniess the standards established in this paragraph are complied with. The Declarant, .
and after its formation, CASCADE PALMS ASSOCIATION OF UNIT OWNERS, shall have the specific .
iegal right to seek injunctive relief from the Superior Court of the State of Washington in Skagit County.-~
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- withi respect to any Owner or Occupant on account of noncompiiance with this paragraph. A Non-
complymg Dwner and/or Occupants may be evicted. The prevailing party in such an action shall be
entrt_tg_d to. reasonable attorney’s fees and costs of suit.

ARTICLE 3
| - DESCRIPTION OF BUILDINGS AND IMPROVEMENTS
31 Seé’ Schedule C for a description of proposed buildings and improvements.

3.2 Rec.ré_éttiﬁ_dr\'a_l Facilities. A description of the recreational facilities, if any, included within
the Binding Site Plan is set forth in Schedule C attached hereto.

| ARTICLE 4
. DESCRIPTION OF LOTS AND UNITS

4.1 Lot Location. 'I'":"é_c:'h'L_ot and each sub-lot is delineated and shown on the Binding Site
Plan Map No. 02-973, filed and recorded in conjunction with this Declaration.

4.2 Lot Identification. Each I;bt,_-Sub—IQt and tract is identified by a distinct number or letter
and designated as either a "Muiti-family sub-lot”, a “Professional Office sub-lot”, or a Common Area tract.
The exact location of each Lot, sub-lot and tract is'shown on the Binding Site Plan Map filed and recorded
in conjunction herewith. L

4.3 Unit Description. All Units, including residential dwelling Units and “Live-work” Units,
are described in Schedules B and C and are specifically 'shéwn on the Building Plans filed and recorded,
or to be filed and recorded, in conjunction with this Condominium: Declaration. All Units, including the
professional office Units, have a distinct postal address describrng the Unrt as set forth in Addendum E
attached hereto. Ea

ARTICLE5
ACCESS
5.1 Access to Common Ways. Each Unit has direct ac"cé;ss to th.e common area, sidewalks,

parking areas and driveways. All streets, curbs and gutters and S|dewalks are prwate and are part of the
Common Area to be maintained by the Association of Unit Owners. ’

5.2 Access to Public Streets. The interior street within the condommrum is a private street
known as Cascade Paims Court. This private street has a direct access to a public street |dent|f|ed and
commeonly known as Trail Road.

ARTICLE 6

DESCRIPTION OF COMMON AREAS AND FACILITIES
CERTAIN ITEMS MAY BE MADE OWNER’S RESPONSIBILITY

6.1 Except as otherwise specifically reserved, assigned or limited by the provrsmns of Artlcte
7 hereof, the Common Areas and facilities consist of the following:

Cascade Palms Declaration — Page 11 of 45
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6.1.1 The land described in Schedule A; with the exception of the land contained in
i each individual sub-lot outside of the building foot print, which land is considered “limited common
L a_rea

o ' '. _'6.1.2 Installations of central services such as power, telephone, TV cable, natural gas,
: .water, storm water drainage and sanitary sewer lines, etc., and the pipes, conduits and wires up
"tq the -:b'oundary of each sub-iot.

8. 1 3" “The driving areas which provide access to the Commeon and Limited Common
Areas for parklng and any guest parking or other parking areas not assigned to sub-lots or Units.

6.1.4" The Iandscaped areas and sidewalks or other walkways which provide access to
the building(s) or are used for recreational purposes.

6.1.5 F_’rem-lse_s for the loading, unloading or necessary use of persons in charge of, or
maintaining, the property,-if ary.

6.1.6 The récreatidnal facilities if any, described in Schedule C attached hereto.

6.1.7 All other of the parts necessary or convenient to its existence, maintenance and
safety, or normally in common use.

6.1.8 Certain items whiC’h could ordinarily be considered Limited Common Elements,
such as but not limited to screen dodrs, window screens, awnings, storm windows, planter boxes
and the like, may, pursuant to the'decision of a majority of Owners and subject to specification in
the Bylaws or administrative rules, be designated as items to be furnished and maintained by Unit
Owners at their individual expense, in-good order, accordlng to standards and reguirements set
by the Board by rule, requlation or Bylaw.

ARTICLE 7

DESCRIPTION OF LIMITED COMMON .AREAS' EASEMENTS FOR
EXCLUSIVE USE RESERVED FOR CERTAIN SUB LOTS

71 Limited Common Areas. The Limited Common Areas and Facilities are reserved for the
exclusive use of the Owner or Owners of the sub-lots or Units to whlch they are adjacent or assigned and
consist of: . .

7.1.1  The patio, deck or lanai, if any, individual enfrance. way:and individual stairway, if
any, which is adjacent to or included within or adjoining each buddmg

7.1.2 The yards, landscaping, and driveway approaches contalned W|th|n the
boundaries of the individual sub-lots as delineated on the face of the Final Binding Site Plan.

7.3  The Limited Common Areas shall be maintained by the Assaciation of Unit
Owners. S

7.2 Parking, Etc., Assignment. Declarant reserves the right to make the initial assignment
of parking space(s) to each Unit, such assignment either being made on an attached schedule to this™
Declaration; by amendment to this Declaration; as shown on the Binding Site Plan Map; or by desugnatlon
contained in the Unit deed, contract or other conveyance executed by the Declarant. With respect to each
Unit(s), Declarant shall make such assignment prior to or contemporaneously with the closing of the sale

of such Unit(s} by Dectarant. The balance of any parking space(s), if any, not assigned to specific Umts
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'shél'l constitute part of the Common Area to be used in accordance with the rules and regulations
.- established from time to time by the Board.

= 7.21 Parking space(s) which are assigned to each Unit are shown generally on the
Bmdmg ‘Site Plan Map and set forth specifically in Schedule B, the boundaries of said parking
- spaces being defined by the striping or other indication enclosing said parking spaces and the
*. ‘number designating said spaces.

ARTICLE 8

PERCENTAGE OF UNDIVIDED INTEREST
IN COMMON AREAS

The percentage interest of each Unit in and to the Common Areas and Common Elements are
stated in Schedule B attached hereto. Each Unit (except for the “Live-work” Units) also includes a one
half (1/2) undivided interest in-and to.the Limited Common Areas appurtenant to the Lot on which the
Units are located. “Live-work™ Units each have an equal undivided interest (based on the number of “Live-
work” Units) in and to the Li’mi"t_ed Cormmon Area appurtenant to their “Professional Office Sub-lot”,

ARTICLE 9
ASSOCIATION OF UNIT OWNERS SUB ASSOCIATIONS

9.1 Form of Association. Initlall-y't_he Association of Unit Owners, and the Sub Associations
for each separate building, may be unincorporated Associations. Alternatively, they may initially be
incorporated not-for-profit Associations. The Board, or Declarant, until such a time as the initial Board is
selected, may at any time it deems advisable in'the exercise of its sole discretion, without the necessity of
prior approval or other action by the members, cause such-Unincorporated Associations to be converted
to non-profit corporations, the rights and duties of the members and of such corporation shall continue to
be governed by the provisions of the Act and of this Declaration.

9.2 Membership.

9.2.1 Qualifications. Each Owner (including Declarant) shall be a member of the
Association and a member of the Sub Association(s) for the buifding(s).in which they own a Unit
or Units. Each Owner shall be entitled to one membership for each individual dwelling Unit so
owned; provided, that if a Unit has been sold on contract, the ¢ontractpurchaser shall exercise
the rights of the Unit Owner for purposes of the Association, the designated Sub Association, this
Declaration and the Bylaws, except as hereinafter limited, and shall be the voting representative
for the Unit unless otherwise specified. Ownership of a Unit shall be the sole and excluswe
qualification for membership in the Association and Sub Assomatlon :

9.2.2 Transfer of Membership. The Association and Sub ASSOClatIOH(S) membership
of each owner (including Declarant) shall be appurtenant to the Unit giving rise to such
membership, and shall not be assigned, transferred, pledged, hypothecated; conveyed or
alienated in any way except upon the transfer of title to said Unit and then only {0 the transferee
of title to such Unit. Any attempt to make a prohibited transfer shall be void. Any transfer of title to
a Unit shall operate automatically to transfer the membership of the Association and Sub
Association appurtenant to the Unit to the new Owner thereof. .
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.' 9.3 Voting.

9.3.1 Number of Votes. The total voting power of the Association of Unit Owners shall
.~ be thirty-nine (39) votes and the total number of votes available to Owner(s) of any one Unit shalll
. be gqualto one thirty-ninth (1/39th) of the undivided interest in the Common Areas and Facilities
- appertaining to such Unit. The total voting power of each Sub Association shall be equal to the
‘. number of Units in each building and the total number of votes available to Owner{s) of any one
“Unit shall be.equal to a like percentage of the undivided interest in the Limited Common Areas
and facilities appertaining to such building.

9.3.2 _Voting Owner. There shall be one (1) voting representative of each Unit,
Declarant shall be considered an “Owner” as that term is used herein, and shall be the voting
representative with respect to any Units owned by Declarant. If a person (including Declarant)
owns more than one Unit, he shall have the votes for each Unit owned. The voting representative
shall be designated by the. owner of each Unit by written notice to the Board, and need not be an
Owner. The designation shall be revocable at any time by actual notice to the Board from a party
having an ownership interest in the Unit, or by actual nofice to the Board of the death or judicially
declared incompetence of any.party having an ownership interest in the Unit. This power of
designation and revocation may he exercised by the guardian of a Unit Owner, and the
administrator or executor of-an-Owner’s estate. Where no designation has been made, the voting
representative of each Unit shall be the group composed of all its Owners. All Owners may be
present at any meeting of the Assomatlon and all Owners of Units within a building may be
present at any meeting of the Sub Assocnatmn membhers for that building.

9.3.3 Joint Owner Dlsputes The vote for a Unit must be cast as a single vote and
fractional votes shall not be atlowed: In the event that joint Owners are unable to agree among
themselves as to how their vote shall be cast, the majority of said joint Owners shall prevail and
the vote allocated to such Unit shall be cast accordingly. In the event more than one vote is cast
for a particular Unit, none of said votes shall be-counted-and said votes shali be deemed void.

9.3.4 Pledged Votes. In the event the record Owner has pledged in writing his vote
regarding specified matters to a mortgagee under-a duly recorded Mortgage, or to the vendor
under a duly recorded real estate contract, only the vote of such Mortgagee or vendor shall be
recognized in regard to the specified matters upon which the vote is so pledged, and only during
a period of Foreclosure involving a Mortgage and only during a period of Forfeiture involving a
real estate contract and only if a copy of the instrument with this pledge has been filed with the
Board. Amendments to this subsection shall only be effective upon the written consent of all the
voting Owners and their respective Mortgagees and vendors, if any.

9.4 Meetings, Audits, Notices of Meetings.

9.4.1 Annual Meetings, Audits. There shall be an annual-meeting of the Association
of Unit Owners and building Sub Associations in the first quarter of each fiscal year at
such reasonabie place and time as may be designated by written notice of the Board
delivered to the Owner no less than ten (10) nor more than thirty (30) days prior to the
date fixed for said meeting. At the annual meeting, there shall be presented an audit of
the Common Expenses, itemizing receipts and disbursements for the preceding fiscal
year, and the allocation thereof to each Owner, and the estimated Common Expenses for
the coming fiscal year. The Board at any time, or at the written request of Owners’ hawng
at least forty percent (40%) of the total votes, may require that an audit of the Association
and/or Sub Asscciation and management books be presented at a special meeting. An :
Owner, at his own expense, may at any reasonable time make an audit of the books of -

the Board, the Association and/ Sub Association. The annual audit of Common Expe_nses___.-

to be presented at the annual meeting may be conducted by a person or entity outside.of
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and removed from the Association andfor Sub Association as may be selected by the
Board of Directars at their discretion.

) 9.4.2 Special Meetings. Special meetings of the Association of Unit Owners or Sub

Assomatlon(s) may be called at any time for the purpose of considering matters which, by the

- terms of the Act or of this Declaration, require the approval of all or some of the Owners, or for

*. ‘any other reasonable purpose. Such meetings shall be called by written notice of the president, or

“after request signed by a majority of .the Board, or by written request by Owners having at least

forty percent (40%) of the total votes, which notice shall be delivered not less than ten (10) nor
more than thirty(30) days prior to the date fixed for said meeting. the notice shall specify the
date, time and_plac_e of the meeting, and the matters to be considered. No business other than
that set forth-in the hotice shall be transacted at the mesting.

9.5 Bylaws of Asépci_éﬁbn

9.5.1 Adoptian-of Bylaws. Bylaws for the administration of the Association and the
real and personal property, the Sub Associations, and for other purposes not inconsistent with the
Act or with the intent of this Declaration, may be adopted at a regutar or special meeting by the
Association and Sub’Asgociations -upon the vote of Owners holding at least sixty percent (60%) of
the total voting power as set forth in Section 9.3.1. Notice of the time, place and purpose of such
meeting shall be delivered to each Owner not less than ten (10) nor more than thirty (30) days
prior to such meeting, Amendments to the Bylaws may be adopted in the same manner as
provided for the original adoption.of the Bylaws by the Owners pursuant to this Section 9.5.1.
Declarant may adopt initial Bylaws

9.5.2 Bylaw Provisions.‘--_‘l’he Bylaws may contain provisions identical to those
provided in this Article 9, and may contain supplementary, not inconsistent, provisions regarding
the operation of the Cascade Palms Adult Condominium, the Sub Associations and the
administration of the property. The Bylaws shall-establish such provisions for quorum, ordering of
meeting and details regarding the giving of notice as may be required for the proper
administration of the Association, Sub Assocnaﬂons and the property

ARTICLE 10
MANAGEMENT OF THE CASCADE PALMS CONDOMINIUM

101  Management by Declarant. Until a date two years frqm the d-at_e of recording this
Declaration, or the date on which Declarant shall have closed the sales of dwelling Units having seventy-
five percent (75%) of the voting power as set forth in Section 9.3.1, ot the-date on which Declarant elects
to permanently relinguish all of its authority under this Section 10.1 by wiitten-notice to all Owners,
whichever date first occurs, the property shall be managed and the Assocnatlon orgamzed as follows, in
the exercise of the sole discretion of the Declarant:

10.1.1 So long as no temporary Board is then entitied to exercise management authority
under Section 10.1.2 Declarant, or a managing agent selected by Declarant shall have the power
and authority to exercise all the rights, duties and functions of the Board, including but-not limited
to enacting reasonable administrative rules, contraction for required services, property and -
insurance, and collecting and expending all assessments and Association and Sub Association
funds. The Declarant, or any such managing agent, shall have the exclusive right'to:Contract for
all goods and services, payment for which is to be made from any common or malntenance ;
funds. : :

10.1.2 Declarant may at such times as Declarant deems appropriate select as a _
temporary Board three (3) to seven (7) persons who own or are Owners of dwelling units, orare”
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officers of corporations, trusts, partnerships or other entities owning or purchasing such Units.
- This temperary Board shall have full authority and all rights, responsibilities, privileges and duties
_to'manage the Condominium under this Declaration and the Bylaws, and shall be subject to all
- provisions of this Declaration and the Bylaws; provided, that after selecting any such temporary
. Board, Declarant in the exercise of its sole discretion may at any time terminate such temporary
Board, and reassume its management authority under Section 10.1.1 or select a new temporary
*. ‘Board-under this Section 10.1.2.

_--1'0.';__1:..3""I'-hese requirements and covenants are made in order to assure that the property
and:the Coendominium wili be adequately administered in the initial phases of development, and
to assure arf orderly--transition to Association operation.

10.2 Management by Board. At the expiration of Declarant's management authority under
Section 10.1, administrative power and authority shall vest in a Board of five (5) directors elected from
among the Owners. A meeting shall be called to elect the directors unless said meeting and election have
been previously held. The Board may delegate all or any portion of its administrative duties to a manager,
managing agent, or officer of the Association, or in such manner as may be provided by the Bylaws. All
Board positions shall be opéned for election at the first annual meeting after the termination of Declarant's
authority under Section 10.1.2. The Board-shall elect a president from among its members, who shall
preside over meetings of the Board and the meetmgs of the Association,

10.3  Authority of the Board

10.3.1 The Board (or Declarant or Declarants managing agent as provided in Section
10.1 hereof), for the benefit of the Coridominium and the Owners, shall enforce the provisions of
this Declaration and of the Bylaws, shall have the duties, powers, authority and responsibility set
forth under the Act, this Declaration and the Bylaws; and shail acquire and pay for out of the
Common Expense fund hereinafter provided for all-goods and services requisite to the proper
functioning of the Condominium including but nat imited:to the following:

10.3.1.1 Maintenance of the roadways; curbs, sidewalks and parking and
recreation areas, as well as the maintenance of the sanitary sewer and storm water
drainage systems which are privately owned by the Association, and for the electrical,
telephone, gas and other necessary utility service(s) as required for the operation and
maintenance of lighting and other systems within.the Common and Limited Common
Areas. The Association shall also provide for garbage collectlon for the entire
Condominium. ;

10.3.1.2 Policies of insurance or bonds pro'viding._cov_erage for fire and other
hazards, liability for personal injury and property damage for.the Common Areas, and for
the fidelity of Association officers and other employees, as the same are more fully
required hereafter and in the Bylaws. S

10.3.1.3 The services of persons or firms as reqmred to properly manage the
affairs of the Condominium to the extent deemed advisable by the-Board as well as such
other personnel as the Board shall determine are necessary; such persenne| are .
employed directly by the Board or are furnished by the manager or rnanagement flrm or
agent. o -

10.3.1.4 Legal and accounting services necessary or proper to the Opefat}on of"
the Association's affairs, administration of the cormmon areas, or the enforcement of thIS
Declaration.
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10.3.1.5 Painting, maintenance, repair and all landscaping and gardening work
for the Common and Limited Common areas, and such furnishings and equipment for the
Common Area(s) as the Board shall determine are necessary and proper, and the Board
- shall have the exclusive right and duty to acquire the same for the Common Area(s).

_ 10.3.1.6 Any other materials, supplies, labor, services, maintenance, repairs,
.+ structural alterations, insurance, tax or assessments which the Board is required to
..~ secure by law, or which in its opinion shall be necessary or proper for the operation of the
"Co'mmon Areas or for the enforcement of this Declaration.

10 3.1.7 The Board may also pay any amount necessary to discharge any lien
or encumbrance levied against the entire property or any part thereof which is claimed to
or may, in the: opinion of the Board, constitute a lien against the property or against the
Common’ Areas rather than merely against the interest therein of particular Owners.
Where one or more Owners are responsible for the existence of such lien, they shall be
jointly and-severalty-liable for the cost of discharging it, and any costs and expenses
(including court costs and attorney's fees) incurred by the Board by reason of such lien or
liens shall be specially-.charged against the Owners and their Lots responsible to the
extent of there r’eé;ponsibil-ity.

10.3.1.8 The Board’s powers hereinabove enumerated shall be limited in that
the Board shall havé no authortty to acquire and pay for out of the maintenance fund
capital additions and imprévements {other than for purposes of restoring, repairing or
replacing portions of the Common Areas and other than for the cost of restoring, repairing
and maintaining the exterior of the buildings) having a total cost in excess of Ten
Thousand Dollars ($10,000.00) without first obtaining the affirmative vote of the Owners
holding a majority of the voting power present or represented at a meeting called for such
purpose, or if no such meeting is held, then the written consent of Owners having a
majority of the voting power; provided that-any expenditure or contract for each capital
addition or improvement in excess of Twenty—five Thousand Dollars ($25,000.00) must
be approved by Owners having not Iess than seventy—ﬂve percent (75%) of the voting
power. s

10.3.1.9 The Board shall have the i:-:‘)'('clusive.=1:"ig'ht to contract for all goocds and
services, payment of which is to be made from the maintenance fund. The Board may
delegate such powers subject to the terms hergof. " .~

10.3.1.10 The Board may, from common funds of the Association, acquire and
hold in the name of the Association for the benefit of the Owners; tangible and intangible
personal property and real property and interests therein, and may dispose of the same
by sale or otherwise, and the beneficial interest in such property shall'be owned by the
Owners in the same proportion as their respective interest in the Common Areas, and
such property shall thereafter be held, sold, leased, rented, mortgaged or otherwise dealt
with for any benefit of the common fund of the Association as the Board may direct. The
Board shall not, however, in any case acquire by lease or purchasé real or personal
property valued in excess of Ten Thousand Dollars {($10,000.00) except upon a majority
vote of the Owners, or valued in excess of Twenty-five Thousand Dollars ($25,000.00)
except upon a seventy—five percent (75%) affirmative vote of the Owners, the manner
specified in subsection S

10.3.1.11 The Board and its agents or employees may enter any Lot or L|m|ted
Common Area when necessary in connection with any maintenance, landscapirig or .

construction for which the Board is responsible or in the event of emergency. Such entry e

shall be made with as littte inconvenience to the owner as practicabie, and any damage
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caused thereby shall be repaid by the Board out of the Common Expense fund if the

entry was due to any emergency or for the purpose of maintenance or repairs. If the

repairs or maintenance were necessitated by or for the Lot entered or its Owner, or
- requested by its Owner, the costs thereof shall be specially charged to such Qwner.

: 10.3.1.12 Each Owner, by the mere act of becoming an Owner or contract
.+ purchaser of a Unit, shall irrevocably appoint the Association as his attorney—in—fact,
..~ with full power of substitution, to take such action as may be reasonably necessary to
..---”promptly perform the duties of the Association and Board hereunder, including but not
_"limited to the duties to maintain, repair and improve the property, to deal with Owner’s
Uni't"'upon .damage or destruction, and to secure insurance proceeds.

: 10 3 1. 13 in the discharge of its duties and the exercise of its powers as set
forth in Sectlcm 10.3.1.8 and 10.3.1.11, the Board may borrow funds on behalf of the
Association and to-secure the repayment thereof, encumber, subject to the limitations set
forth in this Declaration, (including Section 18.4}, the Common Areas and facilities and
Association’s funds and the undivided interest of each Unit Owner therein; provided, that
the Owner of a Unit may remove said Unit and the percentage of the undivided interest in
the Common Aréas appurtenant to such Unit from the lien of such encumbrance by
payment of the fractional or proportional amount of the lien attributable to such Unit. Such
individual payments shall be computed by reference to the percentage interests
appearing in this Declaratlon Subsequent to any such payment, discharge or

satisfaction, the Unit and the percentage of undivided interest in the Common Areas and
facilities appurtenant thereto shall thereafter be free and clear of the lien so paid, satisfied
or discharged. Such partial paymeént, satisfaction or discharge shall not prevent the lienor
from proceeding to enforce his rights against any Unit or Lot and the percentage of
undivided interest in the Common Areas and facilities appurtenant thereto with respect to
which the lien has not been so paid, satlsﬂed or dlscharged

ARTICLE 1
USE; REGULATION OF USE; ARCHITE_C..T_IJRAL UNIFORMITY

11.1  Residential Use. The Building(s}, and the dwelling Units contained therein, shall be used
for single-family residential purposes only, on an ownership, rental or lease basis; and for the common
social, recreational and other reasonable uses normally incident to such' purposes, and also for such
additional uses or purposes as are from time to time determined to be appropriate by the Board. The
Building(s) and the Units contained therein may be used for the purposes of operating the Association,
the Sub Associations and for the management of the Condominium, if. reqmred

11.1.1 Timesharing. Timesharing, as defined in RCW 64 36 010(1 1) shall not be
permitted for any residential Unit in the Condominium.

11.2  Age of Occupants. The Cascade Palms Adult Condominium ha__s_ b__ee___'n‘ design_ed and
constructed as housing for older persons and is intended and shall be operated for "oc:‘cupariCy by persons
fifty-five (65) years of age or clder. Occupants shall be subject to the following requnrements

11.2.1 Needs of Older Persons Addressed. Significant facilities and’ serwces are
planned to meet the physical and social needs of older persons including, but not hmlted to

11.2.1.1 One half of all dwelling units are on ground level so the use of steps

may be avoided by those Occupants. All but two of the 2™ fioor residential Units-have a
shared private lift (elevator) so there is no need to climb stairs. In addition, all Units: ar_g.- s
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wheel chair accessible and there are aptions for wheel chair accessible showers, tubs,
etc.

. 11.2.1.2 Extensive landscaping, an exterior pavilion, common open space and
~. walking paths are provided within the development for exercise, enjoyment and
_;.relaxation.

— 11.2.1.3 Common exterior maintenance and landscaping services are provided
byt the Assomatlon s0 that older people who do not wish to or who cannot handle such
D cho_res will. be provided for.

' 11 2 1.4 The density and proximity of Units have been specifically designed to
serve older persons

11.2.2 Age_Req.u.lrements and Restrictions. Eighty (80%) percent of the occupied
dweliing units at C-ASCADE--PA_LMS shall be occupied by at least one person fifty-five (55) years
of age or older. All permanent residents and Occupants of each Unit shall be at least eighteen
(18) years old or older, it being-the.intention of the Declarant that THE CASCADE PALMS ADULT
COMDOMINIUM be a community for adults; provided that newborn babies, born to Occupants,
ray continue to live in a Unit only until they reach the age of ane (1) year, at which time they
shall be required to cease-residency and occupancy of the Unit.

Children under the age of eighteen (18) shall be allowed to visit Owners or Occupants
of Units, but only for periods of time not to exceed two (2) weeks out of any eight (8) week
period as to each particular child who may be visiting. The Board may adopt additional rules
regarding such visitation and may-require that any visitor under eighteen (18) years of age
that it finds to be disturbing other Owners unreasonably, in the Board’s determination, be
required to leave the premises, and may exercise its authority for specific visitors under age
eighteen {18) even though other visitors-under age- elghteen {18} are permitted to remain. No
dwelling unit shall be sold, rented or leased to any person or persons unless the standards
established in this paragraph are complied with. The Declarant, and after its formation,
CASCADE PALMS HOMEOWNER'S ASSOCIATION, shall have the specific legal rights to
seek injunctive relief from the Superior Court of the State of Washington in Skagit County with
respect to any Owner or Occupant on account of noncompliance with this paragraph. A Non-
complying Owner and/or Occupants may be evicted . The prevamng party in such an action
shall be entitled to reasonable attorney’s fees and costs of sunt

11.2.3 Intention: Power to Amend. |iis the mtentmn of the Declarant that the
CASCADE PALMS ADULT CONDOMINIUM provide housing for older persons in accordance
with the Fair Housing Standards Act and regulations later promulgated by the Secretary of
HUD thereunder. So long as Declarant continues to own one or more Units, or any land
subject to this Declaration, the Declarant, upon Declarant’s sole signature, and as attorney-in-
fact for all Lot and/or dweliing or “tivefwork” Unit Owners with an irrevocable power coupled
with an interest, may at any time amend this Declaration to conform to-the requirements of the
Fair Housing Standards Act, and other taw so that the Condominium may be malntamed asa
project for senior adults according to law.

11.3  Commercial/Office Use. Those Units or Building(s) defined as "Li»}é-wq"rk“’u_ni’fsﬁ have

space set aside speacifically for professional office uses, Those uses are limited by the p"ermitted'usés in
the Multi Family zoning (MF2) classification of the City of Sedro-Woolley Municipal Code. Any other use,
including a home occupation, would require a conditional use permit from the City. R .

11.4  Sales Facilities of Declarant. Notwithstanding any provision in Section 11.1',

Declarant, its agents, employees and contractors shall be permitted to maintain during the period' "of sale o

of the Lots and/or Units, upon such portion of the property as Declarant may choose, such farilitia~ =g in”

Cascade Paims Declaration — Page 19 of 45

ML

Auditor
Skagit County
1 18AM
11/3/2003 Page 190f 451




the’ sole opinion of the Declarant may be reasonably required, convenient or incidental to the

_ -='construct|on sale or rental of Lots and/or Units and including but not limited to, a business office, storage
-area, signs, model units, sales office, construction office and parking areas for all prospective tenants or
purchasers of Declarant

11.5 ;.Vehlcle Parking. Parking spaces are restricted to use for parking of operative motor
vehicles; otheritems and equipment may be parked or kept therein only subject to the rules and
regulations’ of the Board. The Board may require removal of any inoperative or improperly licensed
vehicle, or any- un3|ghtly yehicle, and any other equipment or item improperly stored in parking spaces. If
the same is ‘not removed- within 24 hours of the Board's giving notice to the owner of the vehicle, the
Board may cause removal at the risk and expense of the owner thereof. Garages will be kept so that they
will accommodate one (1) car, and Occupants, for overnight parking purposes, shall park their car in the
garage. Use of all parking areas may be regulated and is subject fo the provisions of Article 7 of this
Declaration and the assignment of parking spaces as set forth in Schedule B. No vehicle shall be parked
in any Common Area, Limited Common Area, or outside of a garage except in the areas designated for
the outside parking of vehicles and-extept in accordance with the rules of the Association.

11.6  Common Drives and Walks. Common drives, walks, walkways, stairways and other
areas commonly used for transit'shall be used exclusively for normal transit and no obstructions shall be
placed thereon or therein or caused-to be placed thereon or therein, and such areas shall be used for no
purpose other than their normal and mtended purposes except by express written consent of the Board.

11.7  Interior Building Malnten-an_ce.

11.7.1 Each owner shall-at his.sole expense have the right and duty to keep the interior
of his Building or Unit (home) and its equipment, appliances and appurtenances in good order,
condition and repair and shall do all redecorating and painting at any time necessary to maintain
the good appearance and condition of the Unit. Each Owner shall be responsible for the
maintenance, repair and/or replacement of any plumbing fixtures, water heaters, fans, heating or
other equipment, and electrical fixtures or appllances which may be exclusively connected with
his Unit. : -

11.7.2 Without limiting the generality of the foregomg each Owner shall have the right
and the duty at his sole cost and expense, to maintain; repair, the Unit and shall not permit or
commit waste of his Unit or the Common or Limited Common Areas. This section shall not be
construed to permit an interference with or damage to the-structural. lntegrlty of the Building or
interference with the use and enjoyment of the Common and Limited Common Areas or of the
other Occupants, nor shall it be construed to limit the powers ar obligations of the Board
hereunder. No Owner shall install any electrical cutlet or any other dewce ina common wall.

11.7.3 Limited Common Areas as defined in Article 7 are for the sole and exclusive use
of the Lot(s) and Units thereon for which they are reserved or assigned; prowded that the use,
condition and appearance thereof may be regulated under provisions of the Bylaws rules or this
Deciaration including the following: . .

11.7.3.1 Decisions with respect to the standard of appearance and cond|t|on of
Limited Common Areas, and with respect to the necessity for and mannér: of, carmg for
maintaining, repairing, repainting and/or redecorating Limited Common Areas
{*maintenance work” herein), shall be made by the Board.

11.7.3.2 Performance of such maintenance work shall be carried out.by thé_:' '
Board on behalf of the Owner or Owners of Lot(s) to which the Limited Common Areain

question is assigned or reserved; provided, that by written notice, the Board may pef.mit
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such Owner or Owners to perform such maintenance work themseives, and such
permission shall reasonably be given.

. 11.7.3.3 Owners may not, however, modify, paint or otherwise decorate, or in
. any way alter their respective Limited Common Areas without prior written approval of the
. Board, which approval shall not be unreasonably withheld.

R 11.7.3.4 The Association shall be responsible for the cost of landscape
"mamtenance waork for the Limited Commeon Areas reserved for or assigned to each Lot.

R 1_1_.7.3.5 Owners shall not be responsible for the repair, maintenance and
replacement of structural portions of each Unit occasioned by defects, damage,
destruction or-normal wear and tear (not caused by said Owners), and the Board of the
Sub Association of the effected Building shall pay for the same as a Common Expense.

“11.7,3.6 - Owners having patios, whether open or enclosed, shall maintain the
interior and the exterior thereof at their own expense.

11.8  Exterior Appearance.-In order to preserve a uniform exterior appearance to the
Building(s) and the Common and Limited Common Areas visible to the public, the Board shall require that
all Buildings and Units therein maintain a.common exterior appearance in terms of siding, gutters,
windows, blinds, roof and other visual aspects of the Building exteriors. This power of the Board extends
to screens, doors, awnings, rails and other'visible portions of each Building. The Board may also require
use of a uniform color and style of blinds, draperies, under draperies or drapery lining for all Buildings. No
satellite dishes, television or radio poles, antennas, flag poles, clotheslines, or other external fixtures
other than those originally installed by Declarant or approved by the Board and any replacement shall be
constructed, erected, or maintained on or within'the Units or the Limited Common Area. No wiring,
insulation, air—conditioning, or other machinery or exterior-mechanical equipment other than originally
installed by Declarant or the Board, and their replacement. shall he consiructed or maintained on or within
the Limited Common Area or any structures on it. No activities shall be carried on, nor condition
maintained, by any Owner which despoils or otherwise adversely effects the appearance of the project.

119  Effect on Insurance. Nothing shall be done or. kept in.any Building or in the Common or
Limited Common Areas which will increase the rate of insurance on the Common areas or Buildings
without prior written consent of the Board. No Owner shall permiit anything to be done or kept in his Unit
or in the Common or Limited Common Areas which will result in"the cantellation of insurance on any
Building or any part of the Common or Limited Commen Areas, or which would be in viclation of any law,
ordinance, rule or regulation of a governmental agency or body hawng jul’lSdICtIOH over the Condominium
property, Lots and Units. _ : .

11.10 Signs. No signs of any kind shall be displayed to the public'view on_of from any Unit,
Common Area or Limited Common Area except as may be provided in the Bylaws or. upon the prior
consent of the Board; provided, that such censent shall not be unreasonably w&thheld and provided, that
this section shall not apply to Declarant or Declarant's agents. . .

1111 Pets. No animals, which term includes livestock, domestic animals; poultry, reptiles or
living creatures of any kind, shall be raised, bred or kept on any Lot, Unit, Limited Common Area or -
Common Area, whether as pets or otherwise, except subject to the rules and regulations adopted by the
Board or Bylaws adopted by the Association. The Board may at any time require the removal of any
animal which it finds is dangerous or is disturbing other Owners unreasonably, in the Board's ~.
determination, and may exercise this authority for specific animals even though other animals are -~
permitted to remain. No savage or dangerous animal shall be kept at any time. No pets may be permltted
to run loose upon the Condominium property and any Owner who causes any animal to be brought or.
kept upon the Condominium property shall indemnify th~ A=enriation and hold it harmiess from and: .~
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'agai'nst'any loss, damage or liability which the Asscociation may sustain as a result of the acts or presence
.- of such animal whether or not the Association may sustain as a result of the acts or presence of such
-~ animal-whether or not the Association has given its permission therefor.

11 12 | Offensive Activity. No noxious or offensive activity shall be carried on in any Unit,
Bmldlng Limited Common Area or Common Area, nor shall anything be done therein which may be or
become an annoyance or nuisance to the other Owners.

11 13 Common Areas Alterations. Nothing shall be altered or constructed in or removed from
the Limited Common Areas except upon the written consent of the Board and pursuant to procedures
required herein or by law L

11.14 House Rules The Board and/or the Owners are empowered to adopt, amend and
revoke necessary or convenient detailed administrative rules and regulations, (“house rules”) from time to
time in order to insure compllance W|th the general guidelines of this Article and the other provisions of
this Declaration. e

. ARTICLE 12
C'bM:MDN:'E.XPENSES AND ASSESSMENTS

12.1  Estimated Expenses W|th|n thlrty {30) days prior to the beginning of each fiscal year
the Board shall estimate the charges (including Common Expenses and any special charges for particular
Units or Buildings) to be paid during such year; shall make provisions for creating, funding and
maintaining reasonable reserves for contingencies and operations, as well as for repair, replacement and
acquisition of Common Areas and facilities and shall take into account any expected income and any
surplus available from the prior year's operating fund. Without limiting the generality of the foregoing but
in furtherance thereof, the Board shall create and maintain-from regular monthly assessments a reserve
fund for the replacement of those common items which ¢can reasonably be expected to require
replacement prior to the end of the useful life of the Common Areas or facilities. The Board shall calculate
the confributions to said reserve fund so that there are sufficient funds therein to replace such commaon
items covered by the fund at the end of the estimated usefullife of each such common item. The
Declarant or initial Board may at any suitable time establish the first such estimate. If the sum estimated
and budgeted at any time proves inadequate for any reason {including non-payment for any reason of
any Owner's assassment), the Board may at any time levy a further assessment which shall be assessed
to the Owners in like proportions.

12.1.1 Initial Contribution. At the time of the initial sale of each Unit by Declarant, the
original purchaser shall pay to the Association an amount equal to.one (1) monthly assessment
which shall be non-refundable and non-transferable. Said payment W|II include the first monthly
assessment.

12.2 Payment by Owners. Each Owner shall be obligated to pay his share bf Common
Expenses and special charges made pursuant to this Article to the Treasurer for the Association in equal
monthly instaliments on or before the first day of each month during such year, orin such other -
reasonable manner as the Board shall designate. Any unpaid assessment or charge shall bear mterest at
the rate of twelve percent (12%) per annum from the due date until paid. The budget may. be reviewed
and revised by the membership at the annual meeting, or at a special meeting called for such purpose
but if not so reviewed or if no change is made, shall be deemed approved.

12.3  Purpose, All funds collected hereunder shall be expended for the purposes de’signétéd |n
this Declaration. A

Cascade Palms Declaration — Page 22 of 45 J mﬂ,ﬂ J( ﬂmm

Skaglt County Audltor
11/3!2003 ___Fr’arga_ ”722 of  A511:18AM




. 7/12.4  Separate Accounts. The Board shall require that the Association and Sub Associations

.- maintain separate accounts for current operation, reserves and separate reserve accounts for payment of
msurance and real estate taxes. Each month the Board shall first deposit to the Real Estate Property Tax
Reserve Account that portion of the Common Expense assessment necessary to pay at least one-twelfth
of the total ¢ost of all the real estate and personal property taxes regarding the Condominium and such
Real Estate Property Tax Reserve Account shall be held separate and inviclate until utilized for payment
of the'real estate‘and personal property taxes. The Board shall secondly deposit to the separate
insurarice feserve -account that portion of the Common Expense assessment necessary to pay at least
one-twelfth of the total cost of all the insurance policies provided regarding the Condominium and such
insurance reserve account.shall be held separate and inviolate until utilized for payment of insurance
premiums. Thereafter the remainder of the assessments and charges collected may be utilized for
payment of other expenses or deposited or credited to other accounts. All such assessments and charges
shall be collected and held in trust for, and administered and expended for the benefit of the Owners.

125 Based on Perce.ntage. Except for certain special charges which may be levied against
particular Lots or Units Linder.the.provisions of this Declaration, all assessments for Common Expenses
shall be assessed to Units andthe Owners thereof on the basis of the percentages set forth in Schedule
B hereof and any amendments thereto

12.6  Omission of Assessment The omission by the Board or the Association before the
expiration of any year to fix the estimate for dssessments and charges hereunder for that or the next year
shall not be deemed a waiver or modification-in-any respect of the provisions of this Declaration, or a
release of the Owner from the obligation to"pay the assessment and charges, or any installment thereof,
for that or any subsequent year; but the assessment and charge fixed for the preceding year shall
continue until a new assessment or charge is fixed.

12.7 Records. The Board shall cause to be kept detailed and accurate records, in the form
established by the Association’s accountant, of the receipts ‘and expenditures of the Association and the
Sub Associations, specifying and itemizing the maintenanceé and repair expense and any other expenses
incurred. Such records and any resolutions authorizing the payment invoived shall be available for
examination by any Owner at convenient hours of weekdays

12.8  Declarant Liability. The assessment prowded for in thls Declaration shall be imposed on
Lots and owned by Declarant on the same basis as imposed on all other Lots and Units, regardless of
whether Declarant-Owned lots are vacant or have been sold, Ieased or rented

12,9  Lien Indebtedness. In the event any monthly assessment or: spemal charge attributable
to a particular Lot or Unit remains delinquent for more than thirty (30) days, the Board shall upon fifteen
{15) days written notice to the Owner of such Lot or Unit accelerate and demandimmediate payment of
all, or such portion as the Board determines, of the monthly assessments and special charges which the
Board reasonably determines will become due during the next succeeding twelve (12) months with
respect to such Lot or Unit. Each monthly Common Expenses assessment and each special charge shall
be a joint and several personal debt and obligation of the fee Owner and contract purchaser of the Lot or
Unit for which the same are assessed or charged as of the time the assessment of charge is made and
shall be collectible as such. The amount of any assessment or charge, whether regular or special,
assessed or charged to any Lot or Unit and the Owner and purchaser of any unit, plus intérest at the rate
of twelve percent (12%}) per annum, and costs, including reasonable attorney’s fees, shall.be a lien upon
such Lot or Unit, the appurtenant and charge shall have priority over all other liens and’ encumbrances
recorded or provided in Article 18. Suit shall be maintainable without foreclosure or wawmg the I|en '

1210 Certificate of Assessment. A certificate executed and acknowledged by the treasurer

or the president of the Board, or an authorized agent thereof if neither charges (or lack thereof) $ecured”

by the assessment lien upon any Lot or Unit, shall be conclusive upon the Board and the Owner and: -
purchaser as to the amount of such indebtedness on the date of the certificate, in favor of the persons .-~
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who rely thereon in good faith. Such a certificate shall be furnished to any Owner, purchaser or
~“encumbrancer of a Lot or Unit within a reasonable time after request, in recordable form, at a reasonable
-“fee. Unless otherwise prohibited by law, any encumbrancer holding a lien on a Lot or Unit may pay any
unpaid-assessment or charges with respect to such Lot or Unit, and upon such payment, such
encumbrancer shall have a lien on such Lot or Unit for the amount paid of the same rank as the lien of his
encumbrance ;o

12 11 Aése‘s_sment Deposit. An Owner may be required from time to time by the Board or
managing agent to make and maintain a deposit not in excess of three (3) months estimated monthly
assessments and charges, which may be collected as are other assessments and charges. Such deposit
shall be held in a se'parate fund, credited to such owner, and resort may be had thereto by the
Association at any time when such Owner is ten {10) days or more delinquent in paying his monthly or
other assessments and charges.-All or any portion of such deposit may at any time be refunded to the
Owner by the Assaciation in.the discretion of the Board, such refund being made as a cash refund or
credit against assessments subsequently to become due or a combination thereof.

12.12 Foreclosure and Assessment Lien; Attorney’s Fees and Costs. The Declarant,
manager or Board on behalf of the Association may initiate an action to foreclose the lien of any
assessment. In any action to foreclose a lien against any Lot or Unit for non-payment of delinquent
assessments or charges, any judgment rendered against the Owner of such Lot or Unit in favor of the
Association shall include a reasonable sum for attorney’s fees and all costs and expenses reasonably
incurred in preparation for or in the prosecutlon of said action, in addition to taxable costs permitted by
iaw. .

12.13 Rental Value. From the time of commencement of any action to foreclose a lien against
a Lot or Unit for non-payment of delinquent assessments of charges, the Owner or purchaser of such Lot
or Unit shall pay to the Association the reasonable rental value of the Lot or Unit, which rental value shall
be fixed by the Board. The plaintiff in any such foreciosure action shaii be entitled to the appointment of a
receiver to collect the rents, who may, if said rental is not paid; obtain possession of the Lot or Unit,
refurbish it for rental up to a reasonable standard forrental Units in this type of Condominium, rent the
Unit or permit its rental to others, and apply rents first to 'costs of the receivership and attorney's fees
incurred therein, then to costs of refurbishing the Unit, then to costs, fees and charges (including attorney’
s fees) of the foreclosure action, and then to the payment of the delinquent assessments or charges.

12.14 Rental Units. With respect to the leasing and renting’(including the creation of any kind
of tenancy) of a Unit by its Owner, such Owner shall be prohibited from leasing-or renting less than the
entire Unit or for a term of less than thirty (30) days; and all leases or rental agreements shall be in writing
and subject to this Declaration and the Bylaws, including but limited to the age-restriction set forth in
Articles 2.3 and 11.2, and a default by the tenant in compiying with this. Déclaration and the Bylaws shall
constitute a default under the lease or rental agreement. If a Unit is rented or leased by its Owner, the
Board may collect, and the tenant or lessee shall pay over to the Board, somuch o_f_.the_ rent for such Unit
as is required to pay any amounts due the Board hereunder, plus interest and-costs,.if the same are in
default over thirty (30) days. The renter or lessee shall not have the right to question payment over to the
Board, and such payment shall discharge the lessee’s or renter’s duty of payment.or rent.to the Owner, to
the extent such rent is paid to the Association, but shall not discharge the liability of the Owner and the
Unit under this Declaration for assessments and charges or operate as an approval of the'lease or-has
been appointed with respect to the Unit or its Owner; nor in derogation of any rights wh|ch a Mortgagee of
such Unit may have with respect to such rents.

1215 Remedies Cumulative. The remedies provided are cumulative, and the Board may
pursue them separately or concurrently, as well as any other remedies which may be availabie under iaw
or in equity although not expressed herein. :

2 o o
Skaglt County Audttor
11!3!2003 Page

Cascade Palms Declaration — Page 24 of 45 M !m ﬂ W

24 0of  4511:18am




ARTICLE 13
INSURANCE

131 - Insurance Coverage. The Board shall obtain and maintain at all times as a Common
Expense a polic_y or policies and bond(s) required to provide:

_ 13 1. 1 Fire insurance, with an extended coverage endorsement (including vandalism,
mahcrous mlsohlef sprinkler leakage, debris removal, cost of demolition, windstorm and water
damage), in'an amount as near as practicabie to the full insurable replacement value (without
deduction for depreciation) of the Common Areas with the Board named as insured as trustee for
the benefit of the. Owners and Mortgagees as their interest may appear, or such other fire and
casualty insurance asthe Board shall determinge to give substantially equal or greater protection
insuring the Owners and their Mortgagees as their interest may appear. Said policy or policies
shall provide for _s_eparate protection to the full insurable replacement value thereof (limited as
above provided), and.a separate loss payable endorsement, in favor of the mortgagee of the
Condominium, if any. All insurance shall be obtained from an insurance carrier rated Triple A (and
rated as in Class X1 or better financial condition) by Best's insurance Reports or equivalent rating
service, and licensed'to do. busihess in the State of Washington.

13.1.2 General comprehenswe liability insurance insuring the Board, the Association,
the Sub Associations, the Owners; Declarant and managing agent against any liability to the
public or to the Owners or Occupants-of the Units, and their invitees or tenants, incident to the
ownership or use of the Common-and lel_ted Common Areas (including but not limited to Owned
and non-owned automobile liability, water damage, host liquor liability for property of others and,
if applicable, elevator collision or garage-keeper's liability) the liability under such insurance shall
be in an amount determined by the Board after consultation with insurance consultants, but not
less than One Million Dollars ($1,000,000.00) covering all claims for personal injury and/or
property damage arising out of a single occurrence {such policy limits to be reviewed at least
annually by the Board and increased in its diScretion) Such insurance shall contain appropriate
provisions or endorsements precluding the insurer from denymg the claim of an Owner because
of the negligent act of the Association or another Owner

13.1.3 Workman’s compensation insurance‘ t'o the ex:‘rent required by applicable laws.

13.1.4 Fidelity bond{s) naming the members of the Board the manager and its
employees and such other persons as may be designated by the Board as principals, and the
Association as obligee, in an amount equal to at least the total estimated cash (including
reserves) to be collected as assessments each year. Such fidelity bond(s) shall contain waivers
of any defense based upon the exclusion of persons who serve w:thout compensatlon from any
definition of “empioyee” or similar expression. :

13.1.5 Insurance against loss of personal property of the Assocratron by flre theft and
other losses with deductible provisions as the Board deems advisable. '

13.1.6 Such other insurance as the Board deems advisable; prowded that
notwithstanding any other provisions herein, the Association shall continuously marntam in effect
such casualty, flood and liability insurance and a fidelity bond meeting the insurance and fidelity
bond requirements for Condominium projects established by the Federal National Mortgage '
Association, Federal Home Loan Mortgage corporation or Government National Mortgage’ _
Association, so long as any of them is a Mortgagee or Owner of a Lot or Unit within the pro;éct fE
except to the extent such coverage is not available or has been waived in by the Federal Natlonal
Mortgage Asscciation, Federal Home Loan Corporation or Government National Mortgage i
Association.
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_ 77132 Owner's Additional Insurance. The Owner(s) of Units within each Building shall obtain
additlonai insurance respecting said Building as contemplated under RCW 64.32.20 at his/their own
expenseé through the Building Sub Association; no Owner or group of Owners shall, however, be entitled
to exercise his/their right to maintain insurance coverage in any manner which would decrease the
amount which the:Board, or any trustee for the Board, on behalf of all of the Owners will realize under any
insurance policy which the Board may have in force on the development at any particular time. Each Sub
Associatior is- required.to and agrees to notify the Board of all improvements by the Sub Association to its
Building the vaitie of which is in excess of One Thousand Dollars ($1,000.00). Each Building Sub
Association is hereby required to file a copy of such individual policy or policies with the Board within
thirty (30) days after:purchase of such insurance, and the Board shall immediately review its effect with
the Board’s insurance"broke'r., agent or carrier.

133 lnsurance Proceeds and Claims. Insurance proceeds for damage or destruction to any
part of the Common Areas shall be. paid to the Board on behalf of the Association, and the Board shall
segregate such proceeds from other-funds of the Association for use and payment as provided for in
Article 14. The Association acting through its Board shall have the authority to settle and compromise any
claim under insurance obtained by the Association and the insurer may accept a release and discharge of
liability made by the Board onbehalf of the'named insureds under the policy.

ARTICLE 14
DAMAGE OR DESTRUCTION RECONSTRUCTION

14.1  Initial Board Determlnatlons In the event of damage or destruction to any part of the
Common Areas, the Board shall promplly, and. in all events within twenty (20) days after the date of
damage or destruction, make the following determlnation wnth reSpect thereto, employing such advice as
the Board deems advisabie:

14.1.1 The nature and extent of the damage or destructuon together with an inventory of
the improvements and property effected thereby:

14.1.2 Areasonably reliable estimate of thé cost to répair and restore the damage and
destruction, which estimate shall, if reasonably practlcable be based upon two or more firm bids
obtained from reascnable contractors. T

14.1.3 The anticipated insurance proceeds, if any, to be avaiiable from insurance
covering the loss based on the amount paid or initially offered-by the insurer.

14.1.4 The amount, if any, that the estimated cost of repair and restoration exceeds the
anticipated insurance proceeds therefor and the amount of assessment to each lot if such excess
were to be paid as a maintenance expense and specially assessed agalnst aII the L:ots or Units in
proportion to their percentage of interest in the Common Areas.

14.1.5 The Board's recommendation as to whether such damage 6r dastructlon should
be repaired or restored.

14.2  Notice of Damage or Destruction. The Board shall promptly, and in all évehts-wit_hin -
thirty (30) days after the date of damage or destruction, provide each Owner, and each Mortgagee who ™
has theretofore requested special notice, with a written notice summarizing the initial Board determmatlon
made under Section 14.1. !If the Board fails to do so within said thirty (30) days, then any Owner:or- '

Mortgagee may make the determination required under Section 14.1 and give the notice required under

this Section 14.2.
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"/ 14.3  Definitions; Restoration; Emergency Work.
) . 14.3.1 As used in this Article 14, the words “repair,” “reconstruct,” “rebuild,” and
. “restore™ shall mean restoring the improvements to substantially the same condition in which they
‘existed prior to the damage or destruction, with each Lot, Unit and the Common and Limited
. “Common Areas having substantially the same vertical and horizontal boundaries as before.
“Modifications to conform to then applicable governmental rules and regulations or available
means of construchon may be made.

14.3.2_ A_s_ used in this Article 14, the term “emergency work” shall mean that work which
the Board deems reasonably necessary to avoid further damage, destruction or substantial
diminution in value to the improvements and to reasonably protect the Owners from liability due to
the condition of the 31te :

14.4 Restoratlon by Board

14.4.1 Unless prior to the commencement of repair and restoration work (other than
emergency work reférred to in subsection 14.3.2) the Owners shall have decided not to repair
and reconstruct in accordance with the provisions of either subsection 14.5.2 or 14.6.3, the Board
shall promptly repair and restore the' ___damage and destruction, use the available insurance
proceeds therefor, and pay for the actual cost of repair and restoration in excess of insurance
proceeds, such cost in excess of the insurance proceeds to be secured as a Common Expense
which shall be specially assessed agamst all Lots or Units in proportion to their percentages of
interest in the Common Areas. - .

14.4.2 The Board shall have the authority to employ architects, attorneys and other
agents, advertise for bids, let contracts to contracters and others and to take such other action as
is reasonably necessary to effectuate the repair and restoration. Contracts for such repair and
restoration shall be awarded when the Board, by means of insurance proceeds and sufficient
assessments, has provision for the cost thereof. The Board may further authorize the insurance
carrier to proceed with repair and restoration upen sat:sfactlon of the Board that such work will be
appropriately carried out. . :

14.4.3 The Board may enter into a written agreement in recordable form with any
reputable financial institution, trust or escrow company that such firm or institution shall act as an
insurance trustee to adjust and settle any claim for such loss‘in'excess of Fifty Thousand Dollars
{$50,000.00}, or for such firm or institution to collect the i msurance process and carry out the
provisions of this Article. .

145 Damage. Minor damage, iess than $2,500, may be handled at the- discretion of the
Board. Damages determined to be in excess of $2,500 shall be addressed m the followmg manner:

14.5.1 The Board shall promptly, and in all events within thlrtyr (30) days after the date of
damage or destruction, provide written notice of a speciat Owners’ meeting to conmder repair and
restoration of such damage or destruction, which notice shall be delivered with thé notice required
to be provided under Section 14.2 above. If the Board fails to do so within the said-thirty (30) day
period, then notwithstanding the provisions of this Declaration or the Bylaws with respect to-.
calling special meetings, any Owner or Mortgagee may within fifteen {15) days of the expurahon of

said thirty (30) day period, or receipt of the notice required to be provided by the Board under.
section 14.2 abovs, whichever is less, call a special meeting of the Owners to consider repa:r and
restoration of such damage or destruction by providing written notice of such meeting to'all” = =~
Owners and Mortgagees. Any meseting held pursuant to this Section 14.6 shall be called by & -+
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_ "written notice and shall be convened not less than ten (10) nor more than twenty (20) days from
"/ the date of such notice of meeting.

T . 14.5.2 Except for emergency work, no repair and restoration work shall be commenced
~untii'the conclusions of the special owners’ meeting required under subsection 14.6.1

. .+ 1453 A concurring vote of more than seventy-five percent (75%) of the total voting

“power-of the Owners will be required to avoid the provisions of Section 14.4 and to determine not
to repairenjpl restore the damage and destruction; provided, however, that the failure to obtain
said:seventy-five percent (75%) vote shall be deemed a decision to rebuild and restore the
damage and destruction; provided, further, that the failure of the Board, or Owners or Mortgagees
to convene the spemal meeting required under Section 14.6.1 within ninety (20) days after the
date of damage or destruction shall be deemed a unanimous decision not to undertake such
repair and restoration work.

14.6  Decision Not to Restore; Disposition. In the event of a decision under either subsection
14.5.2 or 14.6.3 not to repair and restore damage and destruction, the Board may nevertheless expend
such of the insurance proceeds and cemmon funds as the Board deems reasonably necessary for
emergency work {(which emergency work may include but is not necessarily limited to removal of the
damage or destroyed Common Elemients, Building(s) and clearing, filling and grading the real property),
and the remaining funds, if any, and --property"'s'hall thereafter be held and distributed as follows:

14.6.1 The property shall be owned |n common by the Owners and shall no longer be
subiect to this Declaration. _ .

14.6.2 The undivided inter‘e_st |n the property owned in commaon which appertains to
each Owner shall be the percentage of undivided interest previously owned by such Owner in the
Common Elements and Common Areasand facilities. .

14.6.3 Any mortgages or liens affectihg'eny of the Lots or Units shall be deemed
transferred in accordance with their existing priorities to the percentage of the undivided interest
of the Owner in the property as provided herein; and

14.7.4 The property shall be subject to an action for partition at the suit of any Owner, in
which event the net proceeds of sale, together with the net proceeds of the insurance, if any, shall
be considered as one fund; such fund shall be divided into separate. shares one for each Owner,
and each share shall be equai to the percentage of undivided interest’ owned by each Owner in
the Property; then, after first paying out the respective share of each Owner to the extent
sufficient for the purpose all first mortgages and then all other liens. on the undivided interest in
the property owned by such Owner, the balance remaining in each share shall then be distributed
to each Owner respectively.

14.7 Miscellaneous. The provisions of this Article 14 shall constitute th'e prOcedure by which
a determination is made by the Owners to repair, restore, reconstruct or rebuild as provided in the Act. By
the act of accepting an interest in the Property, each Owner and party claiming by; through or.under such
Owner hereby consents and agrees to the provisions hereof. In the event that any provisions, of this
Article 14 shall be determined invalid or unenforceable by any court of competent jurisdiction, stich -
determination shall not affect the validity of any other provision of this declaration. The purpose of this -
Article 14 shall be to provide a fair and equitable method of allocating the costs of repair and restoration _
and making a determination for repair and restoration if all or a portion of this Article 14 shall be liberally” -
construed to accomplish such purpose. By unanimous vote, which vote shall be taken within ninety (90) -
days of the damage or destruction, the Owners may determine to do otherwise than provided in- thlS "
Article 14,
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ARTICLE 15
CONDEMNATION

185, 1 Consequences of Condemnation. If at any time or times during the continuance of the
Condomlmum ownership pursuant to this declaration, all or any part of the Common or Limited Common
Area of the Preperty shall be taken or condemned by any public authority or sold or otherwise disposed of
in lieu of .or in avoidance thereof, the provisions of this Article 15 shall apply. The Board shall provide
each Owner and edch Mortgagee with a written notice of the commencement of any such condemnation
proceeding and of any proposed sale or disposition in lieu or in advance of such proceeding.

15.2 Proceeds AII compensation, damages and other proceeds resulting from the
condemnation proceeding; sale or disposition in lieu or in avoidance of such proceedings, the sum of
which is hereinafter called the condemnatlon award”, shall be payable to the Association.

15.3 Complete=-Tak|n.g:-.---|n'"tlje event that the entire Property is taken or condemned, or sold or
otherwise disposed of in liey of or in avoidance thereof, the Condominium ownership of said Property
shall terminate. The condemnation award shall be apportioned among the Owners in proportion to their
respective undivided interests in'the Common Areas; provided, that if a standard different from the value
of the property as a whole is employed to measure the condemnation award in the negotiation, judicial
decree, or otherwise, then in determining such shares the same standard shall be employed to the extent
it is relevant and applicable. On the basis of the foregoing principle, the Board shall as soon as
practicable determine the share of the condemnation award to which each Owner is entitlied. After first
paying out of the mortgages and then all othér liens and encumbrances on the interest in the property of
such Owner, the balance remaining in each shére'shall then be distributed to each Owner respectively.

15.4  Partial Taking. In the event that less than the entire Property is taken or condemned, or
sold or otherwise disposed of in lieu of or in avoidance thereof, the Condominium ownership shall not
terminate. Each Owner shall be entitled to a share of the condemnahon award to be determined in the
following manner: .

15.4.1 As soon as practicable the Board shall réasonably and in good faith, allocate the
condemnation award between compensation, damage's and other proceeds.

15.4.2 The Board shall apportion the amounts S0 allocated to taking of or injury to the
Common Areas, which in turn shall be apportioned among- the Owners in propomon to their
respective undivided interests in the Common Areas. : .

15.4.3 The total amount allocated to severance damages shall be apportioned to those
Lots or Units which were not taken or condemned.

15.4.4 The respective amounts allocated to the taking of or injury to a particular Lot or
Unit and/or improvements an Owner had made within his own Lot or Unit, shall be apportioned to
the particular Lot or Unit involved. . :

15.4.5 The amount allocated to consequential damages and any ofher--takihge ':o_r
injuries shall be apportioned as the Board determines to be equitable in the circumstances. -

15.4.6 If an allocation of the condemnation award is already established'in hegetlatien
judicial decree or otherwise, then in allocating the condemnation award the Board shall employ
such allocation to the extent it is relevant and applicable. : o

15.4.7 Distribution of apportioned proceeds shall be made to the Owners and thelr
respective Mortgagees in the manner provided in Section 15.3.

MR
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T ‘155  Reduction of Property Upon Partial Taking. In the event that a partial taking occurs
“which-pursuant to Section 15.4 does not result in a termination of all ownership hereunder, then the

- provisions of this Section 15.5 shall take effect immediately upon the condemning authority's taking

possession of the Property so taken or condemned:

5.1"5.5.1 The Property subject to this Declaration shall be reduced to those areas not
't_a_ken or c'ondemned sold or otherwise disposed of in lieu of or in avoidance thereof.

15 5 2 “The general Commeon Areas subject to this Declaration shall be reduced to those
Common Areas not so taken or condemned, sold or otherwise disposed of in lieu of or in
avoidance thereof

15, 5 3 The Ltmlted Common Areas, which were not taken or condemned, shall be
deemed part of the gen_e_ral Common Areas remaining subject to this Declaration.

15.5.4 The percentage of undivided interest in the Common Areas so taken or
condemned shall be recalculated on the basis that the value shall remain the same as set forth in
Schedule B and that all of the entire Property not so taken or condemned shall be the aggregate
of said values of said“Pror'J'erty

15.5.5 Except as otherwnse expressly provided in Section 15.5, the rights, title, interest,
privileges, duties and obllgatlons of an Owner and Mortgagee in, to or with respect to the
Association and the Common Areas and Limited Common Areas shall continue in full force and
effect as provided in this Declaration e

15.5.6 The provisions of Section 15.5 shall be binding upon and inure to the benefit of
all Owners and Mortgagees of (and other persons having or claiming to have any interest in} all
Lots or Units which are condemned, as 'well as all L:ots or Units which are not so taken or
condemned. All such Owners, Mortgagees and other persons covenant to execute and deliver all
documents, agreements or instruments (inciuding, but not limited to appropriate amendments to
this Declaration and the Binding Site Plan Map) as are reasonably necessary to effectuate the
provisions of Section 15.5. o

15.6  Reconstruction and Repair, Any reconstruction and _repair necessitated by
condemnation shall be governed by the procedures specified'in‘ Article. 14 above, provided that the Board
may retain and apply such portion of each Owner's share of the'con‘dem'nation award as is necessary o
discharge said Owner’s liability for any special assessment arising from the operation of said Articie 14.

ARTICLE 16
COMPLIANCE WITH DECLARATION

16.1  Enforcement. Each Owner shall comply stricily with the provisions of this Declaration
and with the Bylaws and administrative rules and regulations passed hereunder, as'the-same may be
lawfully amended from time to time, and with all decisions adopted pursuant to this Declaration and the
Bylaws and administrative rules and regulations. Failure to comply shall be grounds for ar action to
recover sums due for damages, or injunctive relief, or both, maintainable by the board actmg through |ts
officers on behalf of the Qwners, or by an aggrieved Owner on his own. L

16.2  No Waiver of Strict Performance. The failure of the Board in any one or rore iﬁs:tan-céé
to insist upon the strict performance of any of the terms, covenants, conditions or restrictions of this* .«
Declaration, or of the Bylaws, or to exercise any right or option contained in such documents, crio serve

any notice or to institute any action, shall not be construed as a waiver or a relinquishment for the future " .~

of such term, covenant, condition or restriction, but such term, covenant, condition or restriction shall -~

MG
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remiain.in full force and effect. The receipt by the Board of any assessment from an Owner, with
~knowledge of any such breach shall not be deemed a waiver of such breach, and no waiver by the Board
- or any.provision hereof shall be deemed to have been made unless expressed in writing and signed by
the Board, This section also extends to the Declarant or Declarant’s managing agent, exercising the
powers.of the' Board during the initial period of operation of the Association and the Cascade Palms Adult
Condom:mum P

ARTICLE 17
LIMITATION OF LIABILITY

17.14  Liability for Utility Failure, Etc. Except to the extent covered by insurance obtained by
the Board (or the Declarant or Declarant’s managing agent exercising the powers of the Board) pursuant
to Article 13, neither the Association nor the Board shall be liable for: any failure of any utility or other
service obtained or to be obtained and paid for by the Board; for injury or damage to persons or property
caused by the elements ‘or-resulting from electricity, water, rain, dust or sand which may lead or flow from
outside or from any parts of the’ Building(s), from any of the Building(s) pipes, drains, conduits, appliances
or equipment, or from any other place; or for inconvenience or discomfort resulting from any action taken
to comply with any law, ordinange ‘gr order.of government authority. No diminution or abatement of
Common Expense assessments shall be claimed or allowed for any such utility or service failure, or for
such injury or damage, or for such:inconvenience or discomfort.

17.2 No Personal Liability. So'long as a Board member, Association or Sub Association
committee member, Association or Sub Association officer, Declarant or Declarant’s managing agent
exercising the powers of the Board, has acted in.good faith, without willful or intentional misconduct, upon
the basis of such information as may be possessed by such person, then no such person shali be
personally liable to any Owner, or to any other party, including the Association, for any damage, loss or
prejudice suffered or claimed on account of any act, omission, error or negligence of such person;
provided, that this secticn shall not apply where the consequences of such act, omission, error or
negligence are covered by insurance cbtained by the 'B:oard pursuant to Article 13.

17.3  Indemnification of Board Members. Each Board member, Association and Sub
Association committee member, Association and Sub Association officer, or Declaration or Declarant’s
managing agent exercising the powers of the Board, shall be indemnified by the Owners against all
expenses and liabilities, including attorney’s fees, reasonably‘incurred by or imposed in connection with
any proceeding to which he may be a party or in which he may become involved, by reason of being or
having held such position, or any settlement thereof, whether or not he holds s-_ut_:h position at the time
such expenses or liabilities are incurred, except in such cases wherain such pérson is adjudged guilty of
willful misfeasance of malfeasance in the performance of his duties; provided, that in the event of a
settlement, indemnification shall apply only when the Board approves such settiement and
reimbursement as being in the best interests of the Association or Sub Assomahon L

ARTICLE 18
MORTGAGEE PROTECTION

18.1  Priority of Mortgages. Notwithstanding ali other provisions hereof and as-provided in the
Act, the liens created under this Declaration upon any Lot or Unit for assessments shall be subject to tax
fiens on the Lot or Unit in favor of any assessing unit and/or special district and be subject to the-rights of
the secured party in the case of any indebtedness secured by mortgages which were made:in‘gocd faith
and for value upon the Lot or Unit. Where such mortgagee of the Lot or Unit, or other purchaserof a Lot ’
or Unit, obtains possession of a Lot or Unit as a result of mortgage foreclosure or deed in lieu thereot,

such possessor and his successor and assigns shall not be liabte for the share of the Common Expe_nses____.- T

or assessments chargeabie to such Lot or Unit which become due prior to such possession, but shall be

L
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- liable for the Common Expenses and assessments accruing after such possession. Such unpaid share of
o Common Expenses collectible from all the Owners including such possessor, his successors and assigns.

18 2-... Change in Manager. in the event that professional management is employed by
Assomatlon at least thirty (30) days nofice of any contemplated change in the professional manager shall
be given'to any first Mortgagee who has requested to be notified. The Association shall not elect to
terminate professional management and assume self-management without the prior consent of seventy-
five percent {75%)of all first Mortgagees of the Units (based upon one vote for each mortgage owned),
who have requested to be advised of such election; provided that such prior consent shalt not be required
to change from ene"professional manager to another professional manager.

18.2.1 Anyand all agreements with a professional manager shall permit cancellation by
the Association for cause upon thirty (30) days written notice and shall permit cancellation by the
Association without cause upon ninety (90) days written notice without the payment of any
termination fee. Any such.management agreement shall have a term not in excess of one (1)
year, renewable by’ agreement of the parties for successive periods not to exceed one (1) year in
duration.

18.3  Partitions and Subdivisions. Neither the Association nor any person shall combine nor
subdivide any Lot, Unit or the appurtenant Limited Common Areas, nor abandon, partition, subdivide,
encumber or sell any Common Area, or accept any proposal to do so, without the prior approval of
seventy-five percent (75%) of all first Mortgagees of record of the Units (based upon one vote for each
Unit owned), and without the unanimous approval of the first Mortgagee(s) of the Unit(s) to be combined
or subdivided. o .

18.4 Change in Percentages. The Association shall not make any material amendment to
this Declaration or the Bylaws (including changes in the percentages of interest in the Common Areas)
without the prior approval of seventy-five percent (75%) of all first Mortgagees of record of the Units
{based upon one vote for each first mortgage owned), and without the unanimous approval of the first
Mortgagees of the Units for which the percentages would be charged.

18.5  Hazard Insurance. Except in the case of substantial loss (as provided in the Act and
Section 14.5), hazard insurance proceeds shall not be used for .other than the repair, replacement or
reconstruction of the damaged portion of the Condominium unless consented to by seventy-five percent
(75%]) of all first Mortgagees of record of the Units {based upon one vote for each first mortgage owned).

18.6  Copies of Notices. Written notice that an Owner has for more than thirty (30) days failed
to meet any obligation under the Condominium documents shall be given by the Association to any first
Mortgagee of such Unit to receive written notice of all meetings of the Assomatlon and be permitted to
designate a representative to attend all such meetings.

18.7  Effect of Declaration Amendments. No amendment to this Declaration.shall be
effective to modify, change, limit or alter the rights expressly conferred upon first Mortgagees in this
instrument which respect to any unsatisfied mortgage duly recorded unless the amendment shall be
consented in writing by the holder of such mortgage. Any provision to this Declaration conferrmg rights
upon first Mortgagees which is inconsistent with any other provisions of this Declaration. or. the Byiaws
shall control aver such other inconsistent provision. :

18.8 Insurance.

18.8.1 Where a first Mortgagee of a Lot, Unit or Building has filed a written request WIth :
the Board, the Board shall:
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18.8.1.1 Furnish such Mortgagee with a copy of any insurance policy or evidence
thereof which is intended to cover the Lot, Unit or Building on which such mortgage has a
lien;

18.8.1.2 Require any insurance carrier to give the Board and any and all insureds
Q.(mcludmg such Mortgagee) at least thirty (30) days written notice before canceling,
< réducing the coverage or limits, or otherwise substantially modifying any insurance with
. ~“'respect to the property on which the Mortgagee has a lien (including cancellation for a
-'prejrnium non-payment).

18 8.1.3 Not make any settlement of any insurance claim for loss or damage to
any such Unit, Lot, appurtenant Limited Common Areas or the Common Areas exceeding
Five Thousand Doltars ($5,000.00) without the approval of such Mortgagee; provided,
that the withhelding of such approval by the Mortgagee shall not be unreasonable or in
conflict W|th the prows:ons of Article 14.

18 8. 1 4 lee such Mortgagee written notice of any loss or taking affect
Common Area_s if such loss or taking exceeds Ten Thousand Dollars ($10,000.00).

18.8.1.5 Give such Martgagee written notice of any loss, damage or taking
affecting any Lot, Unit, Building or Limited Common Areas in which it has an interest, if
such loss, damage or taking exceeds One Thousand Dollars ($1,000.00).

18.8.2 In addition, the inSu-r’én_ce- bbl’icy required under Section 13.1.1 shall contain a
standard Mortgagee clause which-shall, if reasonably obtainable:

18.8.2.1 provide that any reference to a mortgage in such policy shall mean and
include all holders of mortgages of any Lot; Unit or Building, or any Lot, Unit or Building
lease or sublease, in their respective order and preference whether or not named
therein; .

18.8.2.2 provide that such instirance as to the interest of any Mortgagee shall
not be invalidated by any act or neglect of the Board Owner( ) or any person under any
of them; g

18.8.2.3 Waive any provisions invalid'ati'hg-'su'.ch_ 'rhér'tg._age clause by reason of:
the failure of any mortgagee to notify the insurer of any-hazardous use or vacancy; any
requirement that the Mortgagee pay any premium thereon and. any contribution clause.

18.9 Inspection of Books. First Morigagees shall be entltled to mspect at all reasonable
hours of weekdays all of the books and records of the Association and relevant Sub Associations, and,
upon request, to receive an annual audited financial statement of the Assocnatlon wnthm ntnety (90} days
following the end of the fiscal year of the Association. - S

18.10 Obtaining Declarant’s Powers. In the event the Mortgagee of the'déveloper becomes
bound by this Declaration by granting one or more partial releases or otherwise, and"foreclcs'es"'lts
mortgages or acquires a deed in lieu of foreclosure, and obtains possessory rights, legal’ tltle or .. -
certificates of sale to the unsold Unit, Lot or Building(s) and appurtenant Common Areas covered by. the
respective deeds of trust or mortgage liens, then the Mortgagee of the Developer may suéceed toand ™
assume, to the exclusion of the Declarant, the powers of the Declarant as set forth in this Declaration..-” °

18.11 Extension of Declarant’s Powers. In the event that the Declarant's obligatioh to th'é:

Mortgagee of the Developer has not been paid in full at the time the Declarant’s management power has -~ -

expired under Section 101, then said powers corfam~d iman tha Narlarant by 2aid section and to Wh|Ch
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the' Mortgagee of the Developer may succeed, shall be extended for an additional two (2) years. The
_ -“Mortgagee of the Developer shall be entitled to appoint a receiver during the pendency of any foreclosure
- action.and said receiver shall immediately upon appointment succeed to and assume the rights and
powers of the Declarant as set forth in this Declaration, and the receiver shall be entitled to sell unsold
lots during the pendency of said foreclosure action, and said sales shall be subject to confirmation by
court order

ARTICLE 19
EASEMENTS

19.1 In General. It is intended that in addition to rights under the Act, each Lot or Unit has an
easement in and through the Common and Limited Common Areas for all support elements and utility,
piping, wiring, and service elements, and for reasonable access thereto, as required to effectuate and
continue proper operation of this project. The specific mention or reservation of any easement in this
Declaration does not limit or negate-the general easement for common facilities reserved by law.

19.2  Association Functions. There is hereby reserved to Declarant, the Association, and
Sub Associations, or their duly-guthorized agent and representatives, such easements as are necessary
to perform the duties and obligations of the Assomahon as are set forth in this Declaration, the Bylaws
and the Association rules and regulatlons

19.3 Encroachments. Each Lot a_il Common and Limited Commcon Areas are hereby declared
to have an easement over all adjoining Lots-and Common and Limited Common Areas for the purpose of
accommodating any encroachment due to-engineering errors, errors in original construction, settlement or
shifting of the Building, or any other similar cause, and any encroachment due to Building overhang or
projection. There shali be valid easement for the. maintenance of said encroachments so long as they
shall exist, and the rights and obligations of the Owners shall not be altered in any way by said
encroachment, settling or shifting; provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner. In the event a Buitding or Common or Limited Common
Area is partially or totally destroyed, and then repaired or rebuilt; the Owners agree that minor
encroachments over adjoining Lots and Common and Limited Common Areas shall be permitted, and
that there shall be valid easements for the maintenance of said .encroachments so long as they exist. The
foregoing encroachments shall not be construed to be encumbrances affectmg the marketability of title to
any Unit, Lot or Building. :

ARTICLE 20 | _
PROCEDURES FOR SUBDIVIDING OR AGGREGAﬂoN .

201  Procedure. Subdivision andfor combining of any Lot(s) L|m1ted Common Area(s)
and/or Common Area(s) is authorized only as follows: B S

20.1.1 Any Owner of a Lot or Unit may propose in writing to the Board any subdlwdlng
or combining of any Lot(s), Limited Common Areas and/or Common Areas; together with
complete plans and specifications for accomplishing the same and a proposed.amendment to this
Declaration, the Survey Map and Plans covering such subdividing or combining, and the Board
shall then notify all other Owners of the requested subdivision or combination. ™ -

20.1.2 Upon written approval of such proposal by Owners having seventy oercéht: (70%)
of the voting power, and upon approval of seventy-five percent (75%) of the first Mortgagees. of '
record of the Units (based upon one vote for each first mortgage owned), and the unanimous ;¢

approval of the first Mortgagee(s) of the Lot(s) to be combined or subdivided, the Owner making -~ -~

the proposal may proceed according to such plans and specifications; provided that the Boa'rd:

AL
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: may in its discretion (but it is not mandatory that the Board exercise its authority) require that the
/- Board administer the work or that provisions for the protection of other Lots, Units or Common
.~Areas or reasonable deadlines for completion of the work be inserted in the contracts for the
Coworks...

5.2"0.1.3 The changes in the Map, if any, and the changes in the Plans and this
*. Declaration shall be placed of record as amendments to the Binding Site Plan Map, Plans and
“this Declaration in accordance with the provisions of Section 21.1.

ARTICLE 21

DECLARATION OF DEVELOPMENT IN PHASES;
: DESCRIPTION OF LAND

21.1  Intention tO_I:DE\.l:“elob"-i:_n Phases. Declarants propose to develop the Cascade Palms
Adult Condominium in phases as delineated on the face of the Binding Site Plan, and upon the tracts of
land described in Schedule A attached hereto and by this reference incorporated herein.

This Declaration shall be effectlve |mmed|ately to establish Phase | as a Condominium.

21.2  The Expansion mto Subsequent Phases. Declarants expect to expand the Cascade
Palms Adult Condominium into one or more subsequent phases as shown on the face of the Binding Site
Pian, but is not required to expand the Condominium at all or to follow any particular sequence of phases.
If Declarants elect to expand the Condominium into a subsequent phase or phases and a certificate
(hereinafter referred to as a “subsequent phase certificate”), declaring that the Binding Site Plan Maps
and Plans previously recorded, or recorded in-tfie subsequent phase or phases, upon the recording of a
subsequent phase certificate, the previously existing Lots (i.e., Phase | or such subsequent phase or
phases as it shall have been expanded into) shall contain a'schedule of the percentages of undivided
interest in the Common Areas and facilities appertalnmg to each Lot or Unit added to the project by the
subsequent phases. -

21.3  Improvements in Subsequent Phases

21.3.1 Number of Lots. Phase | consists of four {4y multl-famtly sub-lots (8 Units). The
number of Lots in Phase Il shall be four (4) multi-family sub-lots (8. Units}. The number of Lots in
Phase lll shall be eight (8) multi-family sub-lots (16 Units). The number of Lots in Phase |V shall
be up to seven (7) “Live-work™ Lots. These numbers are approximate and may be changed as
circumnstances dictate and any such change will depend upon. the approval of the City of Sedro-
Woolley.

21.3.2 Character of Improvements. The improvements added to the Cascade Palms
Adult Condominium by subsequent phases shall conform to the approved Binding Site Plan.
Declarants may make reasonable alterations in the style, floor plan and size of the buildings
added by subsequent phases as market demand may indicate, but Declarant's latitude in making
such alterations shall be restricted in that all improvements added by a subsequent phase shall
be comparable in style, quality, size and cost, adjusted for inflation, to the improvements in Phase
1, to the end that the new improvements will be aesthetically and economically harmomous and
compatlble with the improvements in Phase |. The subsequent phase(s) shall also be in:
compliance with the then existing and prevailing building codes of the City of Sedro-WooI[ey and
the State of Washington.

21.4  Election Not to Expand to One or More Subsequent Phases. If Declarants d(")"not p
expand the Condominium into the final phase(s), or such subsequent phase(s) as the proiect shalt have

T
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- beén expanded into, the first phase (Phase 1) shall constitute a complete, fully operational Condominium,
_~and the parcel or parcels of land not encompassed by the Condominium may be used for any lawful

- purpose. If Declarants determine that they will not expand the Condominium into a subsequent phase or
phases, they-may record an amendment to this Declaration, signed only by Declarants, describing the
land that will notbe included in the Condominium.

‘21.5 -~ Unit Percentage Interest. The unit percentage interest of each Unit shall be in
accordance wuth the attached Schedule B. When each subsequent phase(s) is added, the unit
percentage interest shalk be computed by taking as a basis an equal share per Unit of the total number of
Units for all phases then recorded.

21.6 Improve__ments. If the developer has not completed all of the intended off-site facilities
prior to the recording of this Declaration, the developer shall be responsible for the construction of such
improvements prior to beginning Phase(s) Il, Il and/or IV. In addition, the developer shall be responsible
for paying all expenses of maintenance of common properties that are deveioped in conjunction with
Phase(s) II, lll andfor IV-until ehe or-more of the Units in said Phase(s) is sold at which time the
Association shall agssume the responsibility and the Owners of the Units in said Phase(s) shall pay their
appropriate assessments (inclyding the developer for those Units owned by the developer). Any sum not
s0 paid by the developer shall bécome a lien against the balance of the Property owned by the developer
and may be foreclosed upon by the Assomatuon

21.7  Insurance. Durmg the penod of constructlon of Phases Il, Il and/or IV, the developer
agrees to purchase, at developer's expense, a liability insurance policy in an amount determined to be
adequate by the Association Board of Directors, whichever amount is greater, to cover any liability to
which Owners of pre\nously sold Units m|ght be exposed. This poiicy shall be endorsed “as owner's
interest might appear.’ :

21.8  Minimum Interest of Units in Phase l. The initial minimum interest of the Owner of each
Unit in Phase | to the common property is set forth on the attached Schedule B. The percentage of
ownership of each Unit Owner after the inclusion of Phase(s) I, Il and/or IV is likewise set forth on the
attached Schedule B. The ownership as set forth in Phase |.is subject to defeasance upon the
construction and inclusion of Phase Il or any subsequent: phases

21.9 Subsequent Phases - Amendment. Declarant shall have the right and reserves the
right to amend this Declaration without the approval of the Owners and/or the Association for the purpose
of adding additional phases. In the event Declarant proceeds with-the dévelopment of the proposed
subsequent phase or phases, he shall do so in a numerical order having a logical connection to the
numbering system in preceding phases. Whether or not additional phases are:added to the project under
this Declaration shall be at the sole discretion of the Declarant. :

21.10 Easements Reserved for Subsequent Phases. The Declérant res_er'\i_fes for the benefit
of the Declarant’s non-developed property set forth on the attached Schedule-A, easements over and
across the developed properties for purposes of roadways, parking, ingress and. egress and the
installation of utilities as necessary for the development of subsequent phases. The'easements reserved
over the developed properties shall not interfere with the Buildings, Common and Limited Common Areas
thereon but must be consistent with the intended use and actual use of the Property’ contamed |n the
preceding phases as developed. =

ARTICLE 22
AMENDMENT OF DECLARATION, SURVEY MAP, PLANS

221  Declaration Amendment. Amendments to this Declaration shall be made "b"y a_ﬂ'ﬁ
instrument in writing entitied “Amendment to Declaration”, which shali set forth the entire amendment. .-~

LT
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- Except as otherwise specifically provided for in this Declaration, any proposed amendment must be
_-~approved by a majority of the Board prior to its adoption by the Owners. Amendments may be adopted at
-~ a meeting of the Owners if seventy-five percent (75%) of the Owners vote for such amendment, or without
any meeting if alt Owners have been duly notified and seventy-five percent (75%) of the Owners consent
inwriting to'such.amendment. In alf events the amendment when adopted shall bear the signature of the
president of the Association and shall be attested by the secretary, who shall state whether the
amendment was, properly adopted, and shall be acknowledged by them as officers of the Association.
Amendments ence properly adopted shall be effective upon recordation in the appropriate government
offices. Any decisioh charging the values and percentages of interest expressed herein, except as
provided hergin, shall require the unanimous consent of the Unit Owners and their first Mortgagees. It is
specifically covenanted.and understood that any amendment to this Declaration property adopted shall be
completely effective to amend any or al! of the covenants, conditions and restrictions contained herein
which may be affected, and any or all clauses of this Declaration or Survey Map and Plans, unless
otherwise specifically provided in the section being amended or the amendment itself.

22.2  Binding Site Plan-Map and Amendments. Except as otherwise provided herein, the
Binding Site Plan Map may be-amended by revised versions or revised portions thereof referred to and
described as to effect in an amendment to.the Declaration adopted as provided for herein. Copies of any
such proposed amendment to the Bindirg Site Plan Map shalt be made available for examination by
every Owner. Such amendment to the Binding Site Plan Map shall be effective, once properly adopted,
upon recordation in the appropriate county office.in conjunction with the Declaration amendment. No such
amendment to the Binding Site Plan'Map shail be effective until approved by the City of Sedro-Woolley
under then applicable reguiations.

22.3  Amendments by Declar‘ant. T_he" Declarant may at any time untit all Lots, Units or
Buildings have been sold by Declarant record an amendment to the Declaration showing, changing the
person who is to receive service of process, and-such amendment need be acknowiedged by oniy the
Declarant and need not otherwise compiy with the requnrements of this Article 22.

22,4 Amendments to Conform to Constructlon In addltlon Declarant, upon Declarant's
sole signature, may at any time until all Lots or Units have been sold by Declarant file an amendment to
this Declaration and the Binding Site Plan Map and Plans to confarm them to the actual location of any of
the constructed improvements and to establish, vacate or relooate utthty easements, access road
easements or parking areas. : g

ARTICLE 23
MISCELLANEOUS

231  Service of Process. The person upon whom process miay be served and his address
are set forth in Schedule D. After termination of Declarant’'s management authority under Section 10.1,
service of process for the purposes provided in the Act may also be made upon the president of the
Association. After Declarant has relinquished its management power as provided for in Section 10.1,
service of process shall only be made on the president of the Association whose address is set forth in
Schedule D, or such person as the Board may designate. The Board may at any time designiate'a new or
different person or agency for such purposes by filing an amendment to this Declaration-limited to the
sole purpose of making such change, and such amendment need only be signed and acknowledged by
the then president of the Association. The Declarant may, at any time before the Board'is organized;. .
charge such designation by amendment to the Declaration signed and acknowledged only by Deqlarant.___

23.2  Notices for All Purposes.

23.2.1 Delivery of Notice. Any notice permitted or required to be delivered undér"the..ﬁ
provisions of this Declaration or the Bylaws may be delivered either personally or by mail. If© .-

A
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delivery is made by mail, any such notice shall be deemed to have been delivered twenty-four
+ (24) hours after a copy has been deposited in the United States mail, postage prepaid for first
_class mail, addressed to the person entitled to such notice at the most recent address given in
-~ 'writing.by such person to the Board for the purpose of service of such notice, or to the most
recént address known to the Board. Notice to the Owner of any Lot or Unit shall be sufficient if
mailed to the Lot or Unit of such person if no other mailing address has been given to the Board
*.'by a person so entitled. Mailing addresses may be changed from time to time by notice in writing
“to the Board. notice to be given to the Board may be given to Declarant until the Association and
Board.-héve’f__ been constituted and thereafter shall be given fo the president or secretary of the
Board. S

23.2.2 Mdrtgagee Notice. Upon written request, and for a period of three years (or
such longer time. as the Board may set) after such request, a vendor, Mortgagee or deed of trust
beneficiary of any Lot, Unit or Building shall be entitled io be sent a copy of any notice respecting
the Lot, Unit or Building covered by his security instrument until the request is withdrawn or the
security interest'discharged.-Such written request may be renewed an unlimited number of times.

23.3 Mortgagee"s_:'-Acgeptance.

23.3.1 Priority of Morigage. This Declaration shall not initially be binding upon any
Mortgagee of record at the time of recordlng of said Declaration but rather shall be subject and
subordinate to the mortgage of. Sald Mortgagee

23.3.2 Acceptance Upo‘n__-Flrst C_onveyance. Declarant shall not consummate the
conveyance of title of any Lot, Unit or Building until said Martgagee shall have accepted the
provisions of this Declaration and made appropriate arrangements, in accordance with the Act,
for partial release of Lots, Units or Buildings with their appurtenant Limited Common Areas and
percentages of interest in Common Areas from the lien of said mortgage. The issuance and
recording of the first such partial release by said Mortgagee shall constitute its acceptance of the
provisions of this Declaration and the Binding Site Plan status of the Lot, Unit or Building
remaining subject to its mortgage as well as its acknowledgement that such appropriate
arrangements for partial release of Lots, Units or Buildings have been made; provided, that
except as to Lots, Units or Buildings so released, sald mortgage shall remain in full effect as to
the entire Property. :

23.4  Severability. The provisions hereof shall be deemed: ind_epend_ent and severable, and
the invalidity or partial invalidity or unenforceability of any one provision or portion there on shall not affect
the validity or enforceability of any other provision hereof, if the remalnder comphes with the Act or if the
remainder effects the property as covenants. :

23.5 Effective Date. This Declaration shall take effect upon recordmg
23.6 Reference to Survey Map Plans. The Condominium Survey Map and Plans showing the

Units, Lot(s), Common and Limited Common Areas referred to herem were recorded srmultaneous!y with
the recording of this Declaration, under Auditor’s File No. :

OYEMHEAL,
DATED this 3PP dayof“Oeteber, 2003.

DECLARANT:

Betty M. Stiles

Ll T
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'_TRAu_ :iNVESTMENTS LLC

STATE OF WASHINGTON )
COUNTY OF SKAGIT . )

On this day persdnally ép"pea'réd before me William A. Stiles, Jr. and Betty M. Stiles to me known to be
the individual(s) describedin.and.who executed the within and foregoing instrument and acknowledged
that they signed the same as thelr free and voluntary act and deed, for the uses and purposes therein

mentioned.

GIVEN under my hand and official seal this . 3 day of_ Notemlo©f |, 2003.

SRM ME, ‘_ff.o,. e
SRRSO £ ey
= .\.__.6%\ fg&._'. Z \
£ § w0y "% 2 “Notary Publicin and for the State of ashington,
= | —o- i 2 7 .Residing at Sex0r0) - LaXY )L\Q,!-_Jg

z % PR o
z he, TUBNY i S . .
280 NG NS ~ My commission expires: -\}-
Tt 5K o R
ST A
'"mmu)\"
) ss.

County of Skagit )

On this _, 5 day of , 2003 before me: personally appeared William A.
Stiles, Jr., to me known to be the Manager of the Limited Liabitity. Company that executed the within and
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said company for the uses and purposes therein mentioned, and on oath stated that he is authorized to

execute said instrument

State of Washington

IN WITNESS WHEREOF, | have hereuntc set my hand and affixed my ofﬂcaal seal the day and year
above first written. 2

W gy,
\ M llff/’

* ........... :4 ( Ay
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SCHEDULE A

S : Description of Land
The Iegal descnptton of the iand upon which Phase 1 of the Cascade Palms Condominium is situated is:

Leqgal Description
Cascade Palms Condominium, Phase 1

Multi-Family Sub Lots 1, 2, 3 and 4, PHASE 1, CASCADE PALMS BINDING SITE
PLAN NO. 02-973, recorded November 12, 2002, as Auditor's File No. 200211120149,
records of Skagit County, Washington.

TOGETHER WITH an undivided interest in and to: 1) ACTIVE RECREATIONAL AREA:
2) PASSIVE RECREATIONAL AREA; 3) LANDSCAPED POND AREA; and 4)

COMMON INGRESS AND EGRESS AREA, all as shown on the face of said Binding
Site Plan.

Situate in the City of Sedro-Wboll_é_y_, ._Qognty of Skagit, State of Washington.

OB
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SCHEDULE B

Allocated undivided interest in Common Areas per residential unit type, Phase 1:

ot Required To Be Built)

. ('*'='Bui_l'ding not completed as of the date of the Declaration - N

: ol Allocated | No.of | No. of
Building. | _Unit . | Unit Floor Unit Declared Interest | Garage | Open
Number..; Number, | Area Location Type Value (Fraction} | Parking | Parking

(Address) |- (s.f.) Spaces | Spaces
1 733 - [1,230 1 Type 1 $139,950 1/39 1 1-#32
1 735 © 1,230 1 Type 1 $130,950 1/39 1 1-#28
1 737 . | 1,434 2 Type 2 $149,950 1/39 1 1-#31
1 739. 11,434 | 2 Type 2 $149,950 1/39 1 1-#29
2 721 1,246 . 1 Type 1 $139,950 1/38 1 1-#36
2 723 11246 | -1 Type 1 | $143,950 1/39 1 1-#34
2 725 1568 | 2 Type 2 | $169,950 1/39 1 1-#35
2 727 1880 2 Luna? $1/0.0R0 1438 i 1233
3* 711 E
3" 713
3 715 =
4 701 ‘PHASE 2
4* 703 - L
4* 705
4* 707
ﬁ“ _
5* 702
5 704
5* 706
6* 710
6" 712
6" 714
6* 716
7* 718 PHASE 3
7 720
I 722
7 724
8" 728
g 730
8" 732
g Z34
g* 738
9" 740
g* 742
o 74 PHASE 4
g 746
9* 748
g* 750
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SCHEDULE C
DESCRIPTION OF BUILDINGS, IMPROVEMENTS AND RECREATION FACILITIES

. €17 Description of Buildings and Improvements. The Cascade Paims Adult
Condominium is an active adult community to be comprised of up to 39 total residential dwelling units, in
four (4) phases. There may be up to 32 units in eight buildings with four single-family residential dwelling
units in“each building. There may be up to 7 “live-work” units in a single buitding that will front on Trail
Road. These “live-work™ units will have professional offices on the street level and a dwelling unit on the
upper level{s). These units are designed for semi-retired singles or couples that wish to live upstairs from
their place of business much like turn-of-the-century businesses in urban areas. Businesses such as
insurance, law, real estate or consulting are examples of what types of uses are permitted. Any other
non-office type commercial use would require a conditional use permit from the City of Sedro-Woolley.

The buildings are designed to look like large prestigious homes. Each 4-plex building actually
consists of two duplexes sharirig.a-common wall on the center lot line. Each duplex has one unit up and
one unit down. The quality of each unit will be “upscale”, with tile, hardwood laminate floors and upgraded
amenities throughout. A buyer can purchase one unit, one duplex or one entire building of four units. The
two upstairs units in buildings: 2 through8 will share a common stairwell and private lift {elevator) and the
four units in each building will share a COmmon courtyard

All of the units will share in the common Iandscape and parking areas. The central landscape
area will also serve as the storm water detention area for the project. The landscaping theme utilizes
palm trees as its primary planting, thus the _nan:le Cascade Palms.

At the west end of the central driveway 'Will be a community pavilion. This structure will be a
covered area with a bar-b-que area that can be_'u_sed by the residents for recreation or entertaining.

The vision for the project is simple: provide qualityr,-ai‘ferdable housing for active adults in the
emerging “baby-boomer” market. This project will offer value for a “lock-and-go” lifestyle.

C.1.1 Description of Individual Unit Typeé"(AIi..Phases'_}:: :
{A) There are three distinct individual unit tyﬁie’é They:r:o'nsist of the following:

Type 1: Up to sixteen (16) ground floor resndentlal dwelling units in eight (8) 4-
plex Buildings. The ground floor units are approximately 1,230 square feet, each
with a single car garage, some with private patios. *

Type 2: Up to sixteen (16) second floor residential dwelling units in the same
eight (8) 4-plex buiidings. The second floor units range in size from 1,434 to
1,580 square feet, each has a single car garage and featuresa “bonus room" of
from 204 to 350 square feet with an outside deck, in the space' above the
garages. Second floor units in buildings 2 through 8 also feature a shared private
lift (elevator) in addition to the common stairwell. .

Type 3: Up to 7 “Live-work” units in a single building. These umts feature a
professional office space on the ground floor and a residential dwellmg above

(B} The identifying number of each unit created by the Declaration is the untque postal
address of each unit set forth in (D & E) below and a description of the boundanes_of_eac_h unit if
and to the extent they are different from the boundaries stated in RCW 64.34.204(1); .~ :
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{C} With respect to each existing unit the following information is provided in (Paragraphs

"’/ D.&E) below:
i} The approximate square footage;
ii} The number of bathrooms, whole or partial;

iv) The number of built-in fireplaces; and

(
(
(iii} The number of rooms designated primarily as bedrooms
(i
(v

} The level or levels on which each unit is located.

(DY 4-plex Building #1 (On Multi-family Sub Lots 1 & 2)
7 1L, Unit Address 733 (M/F Sub Lot 2)
S a. Approximate square footage
b Number of Full Bathrooms
TG Number of Bedrooms
R Number of Fireplaces
"7 e Level on which Unit is Located
2.7 Unit Address 735 (M/F Sub Lot 1)
S a - Approximate square footage
. b. =Y Number of Full Bathrooms
C. “Number of Bedrooms
d Number of Fireplaces

e:.  _Levélon which Unit is Located
3. Unit Address 737 {M/F Sub Lot 2}

a. Approximate square footage

b. Number of Full Bathrooms

c. Number of Bedrooms

d. Number of Fireplaces

e. Level-on which Unit is Located
4. Unit Address 739 (M/F Sub Lot 1)

a. Approximate square footage

b. Number of Full Bathrooms

c. Number of Bedrooms 3

d. Number of Firéplaces .~

€. Level on which Unit s Located

(E) 4-plex Building #2 (On Multi-family Sub Lats 3 & 4} ;

1. Unit Address 721 (M/F Sub Lot 4} -

Number of Full Bathrooms
Number of Bedrooms
Number of Fireplaces

pooop

2. Unit Address 723 (M/F Sub Lot 3)
a. Approximate square footage
b. Number of Full Bathrooms
c Number of Bedrooms
d Number of Fireplaces

e. Level on which Unit is Located
3. Unit Address 725 (M/F Sub Lot 4)

a. Approximate square footage

b. Number of Full Bathrooms

C. Number of Bedrooms

d. Number of Fireplaces

€. Level on which Unit is Located
4. Unit Address 727 (M/F Sub Lot 3)

a. Approximate square footage
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Approximate square footage -

Level on which Unit is Located ~

.
.~ None
< ~Ground Level (East)

1,230

2

2

None

Ground Level (North)

1,230

2

2

None

Ground Level {South)

1,434

2

2 +Bonus Room
None

2" Floor Level {North)

1,434

2

2 +Bonus Room

None

2" Floor Level (South)

1,246

o A246 -
1= Gas

Ground LeVeI (West)

1,568
2 Jhm
2 +Bonus-Reom”
None S
2" Floor Level (East) C

1,580

e
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b. Number of Full Bathrooms - 2

c. Number of Bedrooms - 2 +Bonus Room
d. Number of Fireplaces - 2

e.

Leve} on which Unit is Located 2" Floor Level (West)

w62 - "'DE__SCRIPTION OF RECREATIONAL FACILITIES
c21 ““The recreational facilities consist of:
Rv 'Boat 'é'torage area and the Community pavilion. The pavilion will be a covered area
with-a bar-b- -que area that can be used by the residents for recreation or entertaining and
will be constructed during Phase 3 of the Project or sooner. The RV / Boat storage area
may be prowded on property owned by the Declarant adjacent to the project property.

C.22 The _rules- -to-...be_ adopted by the Board of Directors of the Association of Unit
Owners goy’erﬁing thfe use of the recreational facilities shall include:

(1) Oniy“(')'___c':ff_:i';l_;pant-s‘= _r;m“d their guests may use the areas.

" 'SCHEDULE D

Name and address of person upon whom p_rb'cgs-s "tﬁay be served. Also name and address of President of
Association of Unit Owners. Must be resident of thie county in which the Condominium is jocated.

Declarants:
William A. Stiles, Jr. and Betty M. Stiles - .. As'to the Common Areas of the Plat

8286 Stiles Lane
Sedro-Woolley, WA 88284

Trail Investments, LLC - As to MF Sub, Lots 1 - 4,
715 Trail Road L
Sedro-Woolley, WA 98284

Manager of Trail Investments, LLC:

William A. Stiles, Jr.

8286 Stiles Lane

Sedro-Woolley, WA 98284

Registered Agent of Trail Investments, LLC

William A. Stiles, Jr.
8286 Stiles Lane
Sedro-Woolley, WA 98284

Initial President of the Association of Unit Owners: o
Wiliiam A. Stiles, Jr. sy
8286 Stiles Lane I
Sedro-Woolley, WA 98284 m ﬂ"j’ mn W S
20
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SCHEDULE E

PROPOSED BUDGETS
FOR ASSOCIATION OF UNIT OWNERS AND BUILDING SUB-ASSOCIATIONS
(Assuming full build-out of entire complex including all phases.
Budgets will be adjusted if fewer units are constructed.)

Proposed Annual Operating Budgets

Income Expenses

Associatio'r_i_of'Urﬂit___OWhers (39 Units)(25% of Total Dues) $11,700

Liability InsUrance . 1,000

Real Estate Taxes-(Common Areas) 1,200

Landscape Maintenance 4,800

Common Utilities = | 1,200

Reserves for: Future Expenses 2,400

Miscellaneous " . . 1,100
Projected Totals $11,700 $11,700

Sub Associations (Each 4 -Plex B'ui.ld'in_g) :

{4 Units Each Building){75% of Total Dues) $ 3,600

Fire insurance L 800

Utilities o T 2,000

Reserves For Future Expenses IR 400

Miscellaneous . 400
Projected Totals "~ = .~ § 3,600 $ 3,600
8 Buildings x 53,600 per building =~ $28,800 $28,800

Sub Association - “Live-Work” Building e e

(7 Units - 75% of Total Dues to Sub Assoc.) 47 $6,300

Fire Insurance . L 1,400

Utilities e 3,600

Reserves For Future Expenses S 800

Miscellaneous !y T 500
Projected Totals $ 6:300 - $.6,300
Total All Income & Expenses $46,800 e $46800

T
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