LT

Skagit County Auditor
10/20/2003 Page 1 of 5 3:10PM
..Wﬁén'ﬁgco}r_ded Return To:
américan Qéneral financial
PO Box 745 O q\.)q

mt ‘vernon; WA:98273

FIRST AMERICAN TITLE GO
(Space Above This Line For Recording Data)
OPEN-END DEED OF TRUST

THIS OPEN-END DEED OF TRUST ("Security Instrument) given on Qctober 17 2003
The grantor isJames A. Johnson and Tracy L. Johnson, husband and wife ("Borrower").
The Trustee islst_American title company of Skagit county
("Trustee"). The beneficiary (grantee) is pmerican General Financial Services TNC
which is organized and existing wnder the laws of Washington
and whose address is 1‘ 16 N. 18th St. Mt Vernon, WA 98273 Washington
("Lender”). Borrower may” incur mdebtedness to Lender in amounts fluctuating from time to time up to the
principal sum of Seventeen thousand six hundred and no cents
Dollars (U.S. $17600.00 ),
which amount constitutes the maximum amount of unpaid loan indebtedness, exclusive of interest, thereon,
which is secured under this® Secunty Instrument. This debt is evidenced by Borrower's Home Equity Line of
Credit Agreement and Disclosure- Staternent dated the same dale as this Security Instrument ("Note", which
provides for monthly payments, with the full debt, if not paid eardier, due and payable as provided in the Note. This
Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all
renewals, extensions and modifications; (b) the’payment of all other sums, with interest, advanced under
paragraph 7 to protect the security of this ‘Security Instrument; (¢) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (d) the unpaid balances of loan advances made
after this Security Instrument is delivered to the recorder for record. For this purpose, Borrower does hereby
irrevocably grant, transfer, assign, and convey 1o Frustee, in trust, with power of sale the following described
property located in __ Skagit . County, Washington:

Section 1, Township 36, Range é;ﬂPtn. NW 1/4 aka Tract 1 of Short Plat #53
-73 R -

See attatched for full legal desciption

Lot Block Plot o Section ___ .. Township " Range. Full legal
description, if not set forth above, is attached as document page number 5 . ' :

which has the address of 17317 Bear Creek Road ,Bé.li‘.lingham

{Streef) {City}
Washington 98228 (herein "Property Address"} R
Prior Instrument Reference: Volume ___  Page __ ; Assesor’s Property Tax Parcél .orAcca‘unt No. p47539;

07| = Z-C0l - o504
TOGETHER WITH all the improvements now or hereafter erected on the propedy, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock: and all fixtures now
or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVEMNANTS that Bomower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property, and that the Property is unencumbered, except fof encumbrances of
record. Borrower covenants that Borrower warrants and will defend generally the tille to the Property agalnsl all
claims and demands, subject to any encumbrances of record. : :

COVENANTS. Bomower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptry pay ‘when
due the principal of and interest on the debt evidenced by the Note and any prepayment and late: charges due :

under the Note,

2. Funds for Taxes and Insurance. At the request of Lender, Borrower shall begin maklng monthly S

payments into an escrow account for the payment of yearly taxes, insurance and other yearly charges tmposed

upon the Property.

3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied as provided in the Note.
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- 4. Charges; Liens. Berrower shall pay all taxes, assessments, charges, fines and impositions attributable
1o the Property which may attain priority over this Security instrument, and leaseheld payments or ground rents, if
-~ atiy. Borrower shall pay these obligations in the manner prescribed by Lender and on time directly to the person
" “owed payment. Borrower shall promptly fumish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly fumish to Lender receipts evidencing the
; payments
o Borrower shail promptly discharge any lien which has priority over this Security Instrument uniess Borrower:
“{a) agrees in ‘writing to the payment of the obligation secured by the fien in a manner acceptable to Lender; {b)
contests in good:faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender's opinion operate to prevent the enforcement of the lien or forfeiture of any part of the Property; or (c)
seclires from te holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument..-if Lender determines that any part of the Property is subject to a lien which may attain priority over
this Security | Instniment: Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or
take one ormore of the'actions set forth above within 10 days of the giving of notice.

5. Hazard Insurarrce_. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage® and any other
hazards for which Lender requires insurance. This insurance shall be maintained in the amounts and for the
periods that Lendér requires. The insurance carmier providing the insurance shall be chosen by Borrower subject
to Lender's approval which shall not be unreasonably withheld.

All insurance policies and-fenewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall havestheright-to-hold the policies and renewals. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt
notice to the insurance carrier arid Lender. Lender may make proaf of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwrse agree in wntrng, insurance proceeds shall be applied to restoration
or repair of the Property damaged if the restoration or repair is economically feasible and Lender's security is not
lessened. If the restoration or_repair is. riot- economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applred_to the sums secured by this Security Instrument, whether or not then due,
with any excess paid to Borrower. If Barrower abandons the Property, or does hot answer within 30 days a notice
from Lender that the insurance caftier.has offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the proceeds to repalr ‘or restore the Property or to pay sums secured by this Security
Instrument, whether or not then due. "The 30- day period will begin when the notice is given. Unfess the Note
provides otherwise, any application of proceeds to pfincipal shall not extend or postpone the due date of the
monthly payments referred to in paragraphs 1and-2 orchange the amount of the payments. [f under paragraph
18 the Property is acquired by Lender, Borrower's-right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this
Security Instrument immediately prior to the acqursmon

6. Preservation and Maintenance of Property, Leaseholds. Borrower shall not destroy, damage or
substantially change the Property, allow the Property to detenorate or commit waste. If this Security Instrument is
on a leasehold, Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the
Property, the leasehoid and fee titie shall not merge unigss Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property; Mortgag’e Insurance. |f Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may
significantly aftect Lender’s rights in the Property {suchas a preceedmg in banknuptcy, probate, for condemnation
or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of
the Property and Lender’s rights in the Property. Lender's actiohs may include paying any sums secured by a
lien which has priority over this Security Instrument, appearing in court, paying reasonable attomeys' fees if and
as pemitted by applicable law, and entering on the Property to make reparrs Although Lender may take action
under this paragraph 7, Lender does not have to do so. P

Any amounts disbursed by Lender under this paragraph 7 shall become addltronal debt of Borrower secured
by this Security Instrument, Unless Borrower and Lender agree to other lefms of payment, these amounts shall
bear interest from the date of disbursement at the Note rate and shall be payable with |nterest upon notice from
Lender to Borrower requesting payment.

If Lender required martgage insurance as a condition of making the Ioan secured by thrs Security Instrument,
Borrower shall pay the premiums required to maintain the insurance in effect untrl stich trme as the requirement
for the insurance teminates in accordance with Borrower's and Lender's written agreement or apphcablelaw

8. Inspection. Lender or its agent may make reasonable entries upon and rnspecnons ‘of-the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonabie tause for the
inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequenma! in connectron
with any condemnation or other taking of any part of the Property, or for conveyance in liew. of condemnatron are
hereby assigned and shall be paid to Lender. :

In the event of a total taking of the Property, the proceeds shall be applied to the sums eecured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taklng of
the Property, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
instrument shall be reduced by the amount of the proceeds multiplied by the following fractions; ) the total.

amount of the sums secured immediately before the taking, divided by (b} the fair market value of the Propeny :

immediately before the taking. Any balance shall be paid to Bomrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers_:_?
to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date . .
the naotice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoratron or‘

repair of the Property or to the sums secured by this Security Instrument whether or not then due.

Unless the Note provides otherwise, any application of proceeds to principal shall not extend or pastpone the
due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.
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10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
miodification of amottization of the sums secured by this Security Instrument granted by Lender to any successor
_~in-interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in
* interest, LLender shall not be required to commence proceedings against any successor in interest or refuse to
* extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
feason'of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by
: Lender in exermsmg any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

Ak Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16. Borrower's covenants and agreements shall be joint and
severak:- Any | Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing this
Security-Instrument-anly to morigage, grant and convey that Borrower's interest in the Property under the terms of
this Securlty instrisment; (b} is not personally obligated to pay the sums secured by this Security Instrument; and
(¢) agrees that Lender and any other Borrower may agree lo extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

12. Loan Charges, -If the loan secured by this Security Instrument is subject to a law which sets maximum
loan charges, and-that law is’ finally interpreted so that the interest or other loan charges collected or to be
collected in connecuon ‘with the'loan exceed the permitted limits, then: (@) any such loan charge shall be reduced
by the amount necessary-to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded pem1ﬂed limits wilt be refunded to Borrower. Lender may choose to make this refund
by reducing the pnnmpal_owed underthe Note or by making a direct payment to Borrower,

13. Notices. Any notice to Befrower-provided for in this Security Instrument shall be given by delivering it or
by mailing it by first class mail inless applicable law requires use of another method. The notice shall be directed
o the Property Address or any other address Borrower designates by notice to Lender. Any notice lo Lender
shall be given by first class mail.fo Lender's -address stated herein or any other address Lender designates by
notice to Borrower. Any notice provrd__;_ed for in this Security Instrument shall be deemed te have been given to
Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Séc':uﬁty Instrument shall be governed by federal law and the law of
the jurisdiction in which the Propertyis Jocated. In the event that any provision or clause of this Securily
Instrumenit or the Note conflicts with apphcable law, such confiict shall not affect other provisions of this Security
Instrument or the Note which can be given. effect without the conflicting provision. To this end the provisions of
this Security Instrument and the Note are declared to be severable.

15, Borrowsr’s Copy. Bomower shaﬂ be gwen one conformed copy of the Note and of this Security
Instrument.

16. Transfer of the Property or a Beneflmal Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred {or if a beneficial |nterest in Borrower is sold or transferred and Borrower is not a
natural person} without Lender’s prior written consent, Lender may, at its option, require immediate payrnent in full
of all sums secured by this Security instrument. However, this optson shall not be exercised if the exercise of this
option by Lender is prohibited by federal law as of the daté of this Secunty Instrument.

If Lender exercises this option, Lender shall give Borrower naotice of acceleration. The notice shall provide a
period of not tess than 30 days from the date the notice is dellvered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails. to pay’ Ihese sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Securlty iristrument without further notice or demand
on Borrower. ¢

17. Borrower's Right to Reinstate. If Borrower meets certarn condltluns Borrower shall have the right to
have enforcement of this Security Instrument discontinued at any. time prior'to the earlier of: (a} 5 days (or such
other period as appllcable law may specify for reinstatement) before sale df the Property pursuant to any power of
sale contained in this Security Instrument; or (b} entry of a judgment enforcrng this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument
and the Note had no acceleration occurred; (b) cures any default of any oiher covehants oragreements; (¢) pays
all expenses incurmred in enforcing this Security Instrument, including, but not.limited: fo reasonable attomeys’
fees; and {d) takes such action as Lender may reasonably require to assure that Ihe lien of this Security
Instrument, Lender's rights in the Property and Borrower's obligation to pay thessums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by Borrower, this : Securlty instrument and the
cbligations secured hereby shall remain fully effective as if no acceleration had occurred However this right to
reinstate shall not apply in the case of acceleration under paragraph 16. :

18. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleratron fol!owrng Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to accelerallon under paragraph 16
unless applicable law provides otherwise). The notice shall specify: (a) the default; () the aatlon requu'ed to cure
the default; {¢) a date, not less than 30 days from the date the notice is given to Borrower, by wmch the default
must be cured; and (d) that failure to cure the default on or before the date specified in the' notfse ‘may; result in
acceleration of the sums secured by this Security Instrument and sale of the Property atpubtrc atiction at-a‘date
not less than 120 days in the future. The notice shall further inform Borrower of. the rigfit to. reinstate: after
acceleration, the right to bring a court action to assert the non-existence of a default or any other defense. of
Borrower to acceleration and sale, and any other matters required to be included in the notice by appllcable law..
If the default is not cured on or before the date specified in the notice, Lender at its option may require immediate .
payment in full of all sums secured by this Security Instrument without further demand and may invoke the powerf
of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses .
incurred in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable A
attomeys’ fees and costs of title evidence.
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If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence of an event
- ofidefault and of Lender's election to cause the Property to be sold. Trustee and Lender shall take such action

“regarding. notice of sale and shall give such notices to Borrower and to other persons as applicable law may
require. .After the time required by applicable law and after publication of the notice of sale, Trustee, without
‘demnand on Borrower, shall sell the Property at public auction to the highest bidder at the time and place and
[ under thé terms designated in the notice of sale in one or more parcels and in any order Trustee determines.
‘Trustee may-postpone sale of the Property for a period or periods permitted by applicable law by public
announcement at the time and place fixed in the notice of sale. Lender or its designee may purchase the
Property at any sale

“Trustee ‘shall deliver to the purchaser Trustee's deed conveying the Property without any covenant of
warrahly, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the
statements made: therem Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses
of the sale; lncludlng Bufnot limited to, reasonable Trustee's and attomeys’ fees; (b) to all sums secured by this
Security Instrumenl ‘and (e} any excess to the person or persons legally entitled to it or to the clerk of the superior
court of the county in which the sale took place.

19. Lender in Possosalon, ‘Assignment of Rents. Upon acceleration under paragraph 18 or abandonment of
the Property, Lender{by’ ;udtmafly appointed receiver) shall be entitled to enter upon, take possession of and
manage the Property and to coltect the rents of the Property including those past due. Any rents collected by
Lender or the receiver shall be applied first to payment of the costs of management of the Property and collection
of rents, including, but not- fimited to, receiver's fees, premiums on receiver's bonds and reasonable attorneys’
fees if and as permitted’ apphcable by“law, and then to the sums secured by this Security Instrument. Nothing
herein contained shall be construed as ‘constituting Lender a "mortgagee in possession,” unless Lender shall
have entered into and shall remain in a_c!qal possession of the Property.

20. Advances to Protect Seéurlty This Security Instrument shall secure the unpaid balance of advances made
by Lender, with respect to the Property, for the payment of taxes, assessments, insurance premiums and costs
incurred for the protection of the-Property. .

21. Reconveyance. Upon paymént. of aII sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property'.and shall-stirender this Security Instrument and ali notes evidencing debt
secured by this Security Instrument to Frustee:” Trustee shall reconvey the Property without warranty and without
charge to the person or persons legally entitled to it. Such person or persons shall pay any recordation costs.

22. Substitute Trustes. Lender, at its option, may from time to time appeint a successor trustee to any Trustee
appointed hereunder by an instrument executed angd acknowledged by Lender and recorded in the office of the
Recorder of the county in which the Propérty is lécated. The instrument shall contain the name of the original
Lender, Trustee and Borrower, the book and page-Where this Security Instrument is recorded and the name and
address of the successor trustee. Without con\__rne'yance of the Property, the successor trustee shall succeed to all
the title, powers and duties conferred upon the-Trustee herein and by applicable law. This procedure for
substitution of trustee shall govern to the exclusion of all other provisions for substitution.

23, Use of Property. This property is not used principally foragricultural or famming purposes.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Bomower and Lender request the holder of any mongage deéd of trust or other encumbrance with a fien
which has priority over this Deed of Trust to give Notice to Lender, at Lenders address set forth on page che of
this Deed of Trust, of any default under the superior encumbrance: and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust

: o T Borrower
Tracy & J ohnson 5 Borrower
STATE OF WASHING kagit COUNTY ss: *" .« 7
On this 5day B‘r actober -Z.U,ﬂ_& — . before me, the

undersigned, a. ‘Nyta! F'utallc in.and:forsthe State of Washington, duty commissioned and ‘swormn perscnally

appeared _#' Ja LA, Fohnsdn and Tracy L Johnson _ .

to me known to ke the érglwdt@(s). dgscriped in and who executed the foregoing instrumerit, and acknowiedged

to me that £ Y 2N signed and sealed the sald instrument as
Qﬂ%g freeram“\)dhfﬁiam act ahd deed, and for the uses and purposes therein mentloned

t - oy

: wlTNESS mg'_pand“ amﬁu'h&eﬂ se@ affzxed the day We above written. - __.r: s .
_My Commlssmme?lréé ﬁﬁ? é@? ;707 ”// R.F.Holtl 1man
. WA

7 Nbtary Public in and for the State of Washington. rESJdmg at:

W

_— . Mount Vernon Wa.--_ E

Ry : REQUEST FOR RECONVEYANCE
TO TFIUSTEE _/ B

Th'? undersngned is the holder of the note or notes secured by this Deed of Trust. Said note or notes ' ;
together with all ‘other indebtedness secured by this Deed of Trust, have been paid in full. You are hereby
directed to cancel said note or notes and this Deed of Trust, which are delivered hereby, and to reconvey, W|thout

warranty, all the estate now held by you under this Deed of Trust to the person or persons legally entitled thereto ;
Date '

(Space Below This Line Reserved for Lender and Recorder)
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Theland referred to in this report/policy is situated in the State of Washington, County of Skagit,
o andls described as follows:

" That portion of the South 1/2 of the Northwest 1/4 of Section 1, Township 36 Morth, Range 3
East, W.M., lying Southerly of Bear Creek and lying Southwesterly of the Lake Samish County
Road, and being more particularly described as follows:

Commencing at an existing iron pipe at the center of said Section 1; thence North 89 degrees 05’
07" West along the South. line of said Northwest 1/4, 129.04 feet to an intersec‘ion with the
Southiwesterly margin of said Lake Samish County Road; thence North 40 degrees 00' 42" West
along said Southwesterly margin, 684.67 feet; thence South 63 degrees 51' 227 West, 245.96 fect
10 the true point of beginning; thence North 86 degrees 38'44" West 162.36 feet; thence North 19
degrees 08' 42" West, 290 feet, more or less, to the centerline of said Bear Creek; thence Easterly
along said centerline to a point that is North 19 degrees 08' 42" West from the true point of
beginning; thence South 19 degrees 08' 42" East, 310 feet, more or less, to the wue point of
beginning. Also known as Tract | of Short Plat No. 53-73, approved November 2€, 1973,

TOGETHER WITH an easemen't:--for:_' ihgreés and egress, roadway and utilities, being 60 feet in
width tae centerline of which is mote particularly described as follows:

Commencing at an existing iron pipe at the center of Section 1, Township 36 Morth, Range 3
East, W.M.; thence North 89 degrees 05" 07" West along the South line of the Nerthwest 1/4 of
said Section 1, 129.04 feet to the Southwesterly margin of the Lake Samish County Road; thence
North 40 degrees 00' 42" West along said Southwesterly margin, 653.77 feet to the wue point of
beginning of said centerline; thence South 63 degrees §1122" West, 261.26 feet; thance North 86
degrees 38' 44" West, 461.19 feet; thence North 66 degrees 46' 52" West, 110.56 feet to an
intersection with a North-South line and the terminus of said centerline. "
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