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DEED OF TRUST

THIS DEED OF TRUST is granted thls day of . .
by _ JOHN M. BRDCKWAY AND KATHLEEN M. BROCKWAY, HUSBAND AND WIFE

{“Grantor”} to PRLAP, Inc. {"Tru:s't'e_e.e”’").. whose- address is 10850 White Rock Road, Ste. 201 Rancho
Cordova, CA 95670, in trust for Bank-of America, N.A, {“Beneficiary”), at its LACONNER BANKING
CENTER office. “Grantor” herein shall. mean éach of them jointly and severally. Grantor agrees as
follows:

1. CONVEYANCE. Grantor hereby bargains, sells and conveys to Trustee in trust, with power of sale,
all of Grantor's right, title and interest in. the- following described real property {“Property”), whether now
owned or |ater acquired, located at

321 SHELTER BAY DRIVE, LA CUNNER WA 98257
(NUMBER) (STREET} =~ tcmr) {ZIP CODE)

in SKAGIT . County, Washlngtun and legally described as:

LOT 321, “REVISED MAP OF SURVEY OF SHELTER BAY BIV. 2, TRIBAL AND ALLOTTED
LANDS OF SWINOMISH INDIAN RESERVATION,” AS. HECURDED iN VOLUME 43 OF OFFICIAL
RECORDS, PAGE 833, RECORDS OF SKAGIT COUNTY, WASHINGTUN

SITUATE IN THE COUNTY OF SKAGIT, STATE OF WASHINGTON,

Property Tax ID # 51000023210000 .

together with all equipment and fixtures, now or later attached to the Property.kall easements, tenements,
hereditaments and appurtenances, now or later in any way appe_rtalnlng to' the Property; all royalties,
mineral, oil and gas rights and profits derived from or in any way connected with the Property; all water
and ditch rights, however evidenced, used in or appurtenant to the Property;__:_--aﬁnd “all leasehold interests,
rents, payments, issues and profits derived from or in any way connected with. the Prqurty.

2. ASSIGNMENT OF RENTS.

2.1 ASSIGNMENT. Grantor further assigns to Beneficiary all of Grantorf\_s“intéfﬁt in_all existing
and future leases, licenses and other agreements for the use or occupancy of the Property” {“Contracts”),
including the immediate and continuing right to collect, in either Grantor's or Beneficiary's name, all rents,
receipts, income and other payments due or to become due under the Contracts ("Payments), As long as
there is no defauit under this Deed of Trust, Grantor is granted a license to collect the! Paymen'fs ‘butsuch
license shall not constitute Beneficiary's consent to Grantor's use of the Payments in.: any bankruptcy
proceeding. L

2.2 DISCLAIMER. Nothing contained in this Deed of Trust shall be construed as abhgatmg’
Beneficiary or any receiver to take any action to enforce any provision of the Contracts, expend any
money, incur any expense or perform any obligation under the Contracts. Beneficiary's duties are expressly"__,.--'f_.»,_
timited to giving of proper credit for all Payments received by it.
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L ) Grantor contained in this Deed of Trust and the payment of the sum of
'"'.&_'Flftv Seven Thousand Five Hundred Twenty Nine and 91/100°S Dollars.

.3, SECURED OBLIGATIONS. This Deed of Trust secures performance of each agreement made by

3 57 529 91 } with interest thereon as evidenced by a promissory note{s) signed on
: . . payable to Beneficiary or order amd made by Grantor, and

; meludmg ‘all-renewals, modifications and extensions thereof together with any payments made pursuant to
“paragraph 10.3 hereof {"Secured Obligations”). Nothing contained in this Deed of Trust shall be construed
as :obligating: Beneficiary to make any renewal, modification, extension or future advance to Grantor.
Grantor hereby consents to the filing for record by Beneficiary of an extension of this Deed of Trust if
prior_to. the Maturrty Date the secured obiigations remain outstanding.

4..'. AFFIRMATIVE COVENANTS, Grantor shall:

41 MAtNTENANCE OF PROPERTY. Maintain and preserve the Property in good condition and
repair, ordinary wear:-“and “tsar excepted; complete any improvement which may be constructed on the
Property; and rester‘e‘_‘__aqy i'm"provement which may be damaged or destroyed;

42 BOMPLIANCEWITH LAWS. Comply with all laws, ordinances, regulations, covenants,
conditions and restrictions _:_affecf'ing the Property;

43 REAL E_STATE-;KINTEB‘ESTS. Perform all obligations to be performed by Grantor under the
Contracts; T

4.4 PAYMENT DF 'DEBTS_;A'ND TAXES. Pay promptly all obligations secured by the Praperty; all
taxes, assessments and governmental liens or charges levied against the Property; and all claims for
labor, materials, supplies or othérwise’\'hrh-ich if unpaid, might become a lien or charge upon the Property;

4.5 INSURANCE. Insure contlnuously. with financially sound and reputable insurers acceptable to
Beneficiary, all improvements on._the Property against all risks, casualties and losses through standard fire
and extended coverage insurance or otherwise; including, without limitation, insurance against fire, theft,
casualty, vandalism and any other risk Beneficiary may reasonabily request. The insurance policies shall be
in an aggregate amount of not less than the full replacement cost of all improvements on the Property,
including the cost of demolition and removal of debris, and shall name Beneficiary as loss payee, as its
interest may appear. The amounts colleeted “under the insurance policies may be applied to the Secured
Obligations in any manner as Beneficiary ‘determines, and such application shall not cause discontinuance
of any proceeding to foreclose upon this Deed-.of Trust. In the event of foreciosure, ail of Grantor's rights
in the insurance policies shall pass to purchaser at the forec!osure sale;

46 HAZARDOUS WASTE. Notify Beneficiary.: wrthm twenty four (24) hours of any release of a
reportable quantity of any hazardous or regulated substance, ‘or: of the receipt by Grantor of any notice,
arder or communication from any governmental authority which relates to the existence of or potential for
environmental pollution of any kind existing on the Prnperty, or results from the use of the Property or any
surrounding property; and .

47 COSTS AND EXPENSES. Pay, reimburse and . mdemnlfy Benefrclary for all of Beneficiary's
reasonable costs and expenses incurred in connection with foreclosing upon this Deed of Trust, defending
any action or proceeding purporting to affect the rights or duties of- Beneflcrary or Trustee under this Deed
of Trust, or managing the Property and collecting the Payments;.including, ‘without limitation, all attorneys’
fees and value of the services of staff counsel, legal expenses, collection costs costs of title search, and
trustee’s and receiver's fees to the maximum extent allowable by Iaw P

5, NEGATIVE COVENANTS. Grantor shall not without Benefncrarys pnnr wrltten consent:

5.1 PAYMENTS. Accept or collect Payments more than one (1) month in advance of the due
date;

52 MODIFY CONTRACTS. Terminate, modify or amend any provis‘ioh- of ""t'he"’t:onfracts: oF

5.3 RESTRICTIONS ON CONVEYANCES. Transfer or convey any mterest m the Property, except by
will ar intestacy. J

6. EMINENT DOMAIN. In the event any portion of the Property is taken thruugh emment domaln the
amount of the award to which Grantor is entitled shall be applied to the Secured 0hl|gatruns

7. RECONVEYANCE. Trustee shall reconvey such portion of the Property to the persan entrt!ed
thereto upon written request of Beneficiary, or upon satisfaction of the Sscured Dblrgatrons and wntten
request for reconveyance made by Beneficiary or any person interested in the Property.

8, SUCCESSOR TRUSTEE. In the event of death, incapacity, disability or resignation of the” Trustes,

Beneficiary may appoint a successor frustee and, upon the recording of such appointment in the records. of

the county in which this Deed of Trust is recorded, the successor trustee shall be vested with all powers-"
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+- 8, EVENTS OF DEFAULT. The occurrence of any of the following events shall, at Beneficiary's
.--option and at any time without regard to amy previous knowledge on Beneficiary’s part, constitute a

o '*'k_-default under the terms of this Deed of Trust, the Secured Obligations and all related loan documents:

" 9.1 NON-PAYMENT OF FRINCIPAL OR INTEREST. Any payment of principal or interest on the
z*:Secured Dbhgatlons is not made when due; or

. *"g:2 ".FAILURE TO PERFORM. Any tax, assessment, insurance premium, lien, encumbrance or other
char'ge agamsjc the Property, or any payment under a real estate contract covering the Property is not paid
when due; or any other term, covenant or agreement of Grantor contained in this Deed of Trust or in any
other ‘document with Beneficiary, or in which Grantor grants a security interest in the Property, is not
promptly performed or satisfied.

10. -;_R_E--MEDIES UPUN DEFAULT. If any default occurs and is continuing, Beneficiary may, at its option:

101 TERMINATE. COMMITMENT. Terminate any outstanding and unfulfilled commitment to
Grantor;

10.2 ACCELERA._TE:"De_oIare any or all of the Secured Obligations, together with all accrued
interest, to be immediately<due and payable without presentment, demand, protest or notice of any kind,
all of which are expressly wawed by Grantor;

103 PAYMENTS Pay such sums as may be necessary to pay any tax, assessment, insurance
premium, lien, encumhranoe__ or other charge against the Property, or any payment under a real estate
contract covering the Pr_operty, without prejudice to Beneficiary’s right to accelerate the Secured
Obligations and foreclose upon this Deed of Trust. Grantor shall reimburse Beneficiary, upon demand, for
all such amounts paid by Benefrorary, with interest thereon from the date of such payment at the highest
rate that is, from time to time,. apphcable op any of the Secured Obligations. All unreimbursed amounts
shall be added to and become a- part of .the Secured Obligations;

10.4 COLLECTION OF PAYMENTS Terminate the license granted to Grantor to collect the
Payments; take possession of, manage and: operete the Property under the terms of the Contracts; and
demand and collect all Payments, including endorsing any check, draft or other instrument given as
payment, either by itself or through an- agent.or judicially-appointed receiver. The Payments shall be
applied first to payment of the costs of managmg the Property and collecting the Payments, and then to
the Secured Obligations; ;

10.5 TRUSTEE'S SALE. Direct the Trustee, upon written request, to sell the Property and apply
the sale proceeds in accordance with Washington's Deed.of Trust Act (RCW 61.24.010, et seq). Any
person, except Trustee, may bid at the Trustee's sale;: and b

10.6 OTHER REMEDIES. Pursue ali other avaﬂable Iegal and equitable remedies, including, without
limitation, foreclosing upon this Deed of Trust as a mortgage

Grantor expressly waives any defense or right, in any actron or prooeedlng in connection with the Secured
Obligations, that Beneficiary must first resort to any other secunty or person

11. WAIVER. No waiver by Beneficiary of any devratlon by Grantor from full performance of this
Deed of Trust or the Secured Obligations, as the case may be,. shall constitute a waiver of Beneficiary's
right to require prompt payment or to assert any other right or remedy. prowded for in this Deed of Trust
or the Secured Obligations on the basis of the same or similar fallure to perform

12, SUCCESSORS AND ASSIGNS. This Deed of Trust inures to the beneflt of .and is binding upon the
respective heirs, devisees, legatees, administrators, executors, sucoessors and assrgns of the parties
hersto.

13. APPLICABLE LAW. This deed of Trust has been delivered to henefrclaw |n the State of
Washington. This Deed of Trust shall be governed by and construed in accordance wrth the laws of
the State of Washington. -

I 7( WM 2/ 4{/,44;

J[?-IN M. BROCKWAY KATHLEEN M. BROCKWAY
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" ACKNOWLEDGEMENT BY INDIVIDUAL

; .+~ FOR RECORDING PURPOSES, DO NOT

" WRITE; SIGN OR STAMP WITHIN THE ONE

" /INCH TOP, BOTTOM AND SIDE MARGINS
© OR AFFIX ANY ATTACHMENTS.

THIS SPACE FOR NOTARY STAMP

STATE OF WASHINETUN )
. 88,

County of Q /C (‘ X } r\f )

| certify that | know or, have sahsfactory evidence that __ JOHN M. BROCKWAY and KATHLEEN
M. BROCKWAY o :

|@ the individual(s} who signed this instrument in

my presence and acknowledged |t to be (hls/he@free and voluntary act for the uses and purposes
mentioned in the instrument. e

Dated: / D} cafe™s

ﬂa B My appointment expires / (-~ 72 - O
“(NOTARY Pu:m.)t FOR THE STATE_)) 7 {, -

REQUEST FOR RECONVEYANCE
To Trustee: : '

The undersigned is the holder of the note or notes secured by thrs Deed of Trust. Said note or notes,
together with all other indebtedness secured by this Deed of Trust, have been paid in full. You are hereby
directed to cancel said note or notes and this Deed of Trust, which are delivered hereby, and to reconvey,
without warranty, all the estate now held by you under this Deed of Trust to the person or persons legally
entitled thereto. : S
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e ACKNOWLEDGMENT IN A REPRESENTATIVE CAPACITY

~'FOR "RECORDING PURPOSES, DO NOT

" WRITE, SIGN OR STAMP WITHIN THE ONE
i INCH TOP, BOTTOM AND SIDE MARGINS
. OR AFFIX ANY ATTACHMENTS.

STATE OF  WASHINGTON .

County of

THIS SPACE FOR NOTARY STAMP

S5.

| certify that | know i'br._:-'have sg‘iti_:sfactory evidence that _ JOHN M. BROCKWAY and KATHLEEN

M. BROCKWAY

isfare the individualls) wh‘_t_i""_-:--fé'i"gnqq .~this instrument in my presence, on oath stated
that (he/she/they) was/were althorized -fo -execute the instrument and acknowledged it as the

{TITLE}

= 0f
‘ {ENTITY)

to be the free and voluntary act of such barty;f& the uses and purposes mentioned in the instrument.

Dated:

(NOTARY PUBLIC FOR THE STATE OF

CL33183-5

: My appain_fment expires

LT

Page § of § 2003701760091
Skagit County Auditor

10/16/2003 Page 6 of

8 11:34AM



Submitted for Recordation
By and Return to

Loan..Number

P. O-BOX 2314
RANCHO! CORDOVA CA 95741

ACAP lD # 0.}1901520340

SPACE ABOVE THIS LINE IF FOR RECORDERS’S USE

CONSENT TO ENCUMBRANCE OF LEASE
AND AMENDMENT TO LEASE

JOHN M. BROCKWAY AND KATHLEEN M. BROCKWAY,

is Lessee (“Lessee’™) under an. Aureement of Lease (the “Lease™), dated 3/13/1974, with SHELTER BAY CO. as Lessor
(“Lessor”) recorded or a Memorandum of which was recorded on 5/20/1974 in Book NA, Page NA, Official Instrument No.
801028 of Official Records of SKAGIT Count}, state of WASHINGTON, pertaining to the property described in Exhibit “A”
hereto (the “Leased Property’”)

1. Lessor (a) consents to Lessee’s encumbrance of Lessee’s leaschold interest in the Leased Property (the “Leasehold™)
by mortgage, deed of trust or seourrty deed (the “Security Instrument”) in favor of Bank of America, N.A. (“Encumbrancer”™)
to secure a note in the principal ‘sum of § '57529.91, and other obligations set forth in the Security Instrument which is
recorded concurrently herewith in the Qfficial Records of SKAGIT County, state of WASHINGTON, and (b) agrees that the
terms hereof shall govern over any piovision iriconsistent herewith in the Lease.

2. Lessor affirms that as of the date of thrs Consent the Lease is in full force and effect and no default or ground for
termination thereof exists. s -

3. Anassignment of the Lease of one of the be10w listed types, made in connection with the Security Instrument, may be
made without the consent of Lessor;

(a) Assignment by judicial or non-Judrcral foreclosure subject to applicable law, under the Security Instrument,
or assignment in lieu of foreclosure; and L

(b) Assignment by Encumbrancer, after havmg obtamed an assignment described in (a) above. Any Lease transferee
under the provisions of this paragraph 3 shall be liable to perform the obligations of Lessee under the Lease only so long as
the transferee holds title to the Leasehold. Any subsequent transfer of the Leasehold may be made only with such written
consent of Lessor and subject to the conditions relatirig thereto as aré'set forth in the Lease.

4 Lessor may not terminate the Lease because of any "defa'ult or breach thereunder on the part of Lessee if
Encumbrancer, or the trustee under the deed of trust, if apphcable w1thm 90 days after service of written notice on
Encumbrancer by Lessor of Lessor’s intention so to terminate:: :

(1} Cures the default or breach if it can be cured by the paymenwr expendlture of money provided to be paid under
the terms of the Lease, or if the default or breach is not so curable commeénces, or cause the trustee under the deed of trust to
commence, if applicable, and thereafter pursues to completion, steps and proeeedlngs to foreclose on the Leasehold covered
by the Security Instrument; and

(2) Keeps and performs all of the covenants and condrtrons of the Lease requiring the payment or expenditure
of money by Lessee until such time as the leasehold is sold upon foreclosrrre pursuant to the Security Instrument, or is release
or reconveyed thereunder, or is transferred upon judicial foreclosure of by.an assrgnrnent in lieu of foreclosure.

5. Any notice to Encumbrancer provided for in the preceding paragraph-nay be given concurrently with or after the
notice of default to Lessee, as provided in the Lease and sent to the followmg address : BANK OF AMERICA, N. A,
P. 0. BOX 2314, RANCHO CORDOVDA, CA 95741 '

6. Notwithstanding any Lease provision to the contrary, policies of ﬁre and extended coverage insurance shall be
carried by Lessee covering the building or buildings constructed on the Leasehold premises with loss payable clause to
Encumbrancer, and any disposition of the proceeds thereof in case of loss shall be subject to the rlghts of the Encumbrancer
as provided in the Security Insttument.

7. Any and all eminent domain or condemnation awards or damages shall ﬁrst be applled in payment of the then
outstanding balance, if any, of the loan made to Lessee by Encumbrancer and the balance of the awards and damages, if any,
shall be paid to Lessor and Lessee, as their interests may appear.

8. The Lease may be amended, or may be terminated by amy party other than as provrded m paragraph 5 hereof, only
with the prior written consent of Encumbrancer.
9. Lessor hereby waives the right o obtain, for any liability of Lessee that arises, accrues or. is the subject of -

legal action while the Security Instrument is in existence, a hen on any equipment or furnishings of Lessee that may constitute
a part of the Leasehold improvements. A k5

10.  The terms hereof shall inure to the benefit of and be binding upon ihe pariies, their snc:cssor' "..‘acswns

L. Lessor is aware of , and consents to , the terms and purposes of the note secured by the Security lnstrument and any
extensions ot renewals thereof

12. To the extent that this document gives additional rights to Encumbrancer, the Lease ‘is hereby. amended
and modified for the benefit of Encumbrancer only. T :

13. Except as provided herein, the Lease shall remain in full force and effect as originally written.
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In this Consent the singular number includes the plural, whenever the context so requires.

Lot 321, Shelter Bay:

paea: /0~ 2+ 2T

KATH LEEN M BROCKWAY

YOESSBEX Lessors

SHELTER R4y COMPANY ™ .~

(Attach Notary Acknowledgements.'). 5
APP’ROVKL‘OF ENCUMBRANCE

This form and terms of the within and toregomg Encumbrance are approved this _15th day of
Qctober ;2003 5 !

UNITED STATES DEPARTMENT OF THE INTERIOR "
BUREAU OF INDIAN AFFAIRS

By

STANLEY S. SURRIDGE =~

Title Judith R. Joseph, Superintendent
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ACKNOWLEDGMENT

-

ATTACHED TO and made a part,
- of Deedof Trust

STATE OF --'Wé_shin'étqn }
County of __RING B} } 88
I cc:rtlfy that I know or have satisfactory evidence that _ Grant T.Osberg
the person _ who appcared before
ackmwledged that he signed this instrament, on oath stated that

me, and said person 2
authorized to execute the instrument and acknowledge it as the
of Shelter Bay Company

Secretary/Treasurer .~ .
to be the free and voluntary act of such party for the uses and gurposes mentioned in this instrument.
_ Dated 0L 70" /O Z-OOB D
‘ % LEiGld SCRANTIN
- ,, .+ % Notary Public in and for the State of Washington

Residing at LA TTLE,
,Myappomnncntexplrcs MAN Z'.-O Zoo{,

.........

State of Waslnngton
County of ”j f 48 j P

I oerufy that I know or have satisfactory evidence > )’h Breck wan-+Keti
: ) he/she/tls rcr Emm[

the person(s) who appeared before me, and said person s) aclmowledged that
signed this instrument and acknowledge it to be hu:llu:r.{{‘h/en'3 ) free and voluntaly act for the
' :‘ _::... : i

uses and purposes mentioned in this instrament,
48 "s.__tL %\

" Dated: /0/ a l 0
{ Ls
R
. Notary Pubhc forthe of Washington
Residing at: " . WA B A
Myappomtmentexpues. 07 -Oa
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