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LAND TITLE COMPANY F SKAGIT COUNTY

1088 97~ 1

. CONSTRUCTION DEED OF TRUST

DATE: October 10, 2'099;'"] :

Reference # (if appllcable} Additional on page
Grantor(s): '
1. HOPPER ROAD L L.C.

Grantee(s) :
1. PFEOPLES BANK A
2. Land Title Co, of Skag’i’t Co.unt"y,"'l'rustee

Legal Description: PTN OF SW 1;’4 NW 1/4 8 34 4, AKA REVISED LOTS 5 & 6 BLA SURVEY
9807140063 : . Additional on page 2

Assessor's Tax Parcel ID#: PAR:'CiEL A 8004-000-005-0000 {P108148); PARCEL B:
8004-000-006-0000 (P108149) '

THIS DEED OF TRUST is dated October 10, 2003: among HOPPER ROAD, LL.C., A
WASHINGTON LIMITED LIABILITY COMPANY, -‘whose address is 1016 S. THIRD STREET,
MOUNT VERNON, WA 98273 ("Grantor”); PEOPLES BANK, whose mailing address is MOUNT
VERNON OFFICE, 1801 RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 {referred to below
sometimes as "Lender” and sometimes as "Beneflclary"] and-Land Title Co. of Skagit County,
whose mailing address is 111 E. George Hopper Rd, Burllngton WA 98233 (referred to below
as "Trustee").
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DEED OF TRUST

“ Loan No: 5110195-203 (Continued) Page 3

Granter s-.oblrgatlons under the Note, this Deed of Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a "construction mortgage" for the purposes of Sections 9-334

and'2A: 309.0f the Uniform Commercial Code, as thase sections have been adopted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following provisions:

Possessmn and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and
cantrol-of the Pmperty, {2} use, operate or manage the Property; and (3] collect the Rents from the Property
(this. privilege-is a license from Lender to Grantor automatically revoked upon default). The following provisions
relate 1o the use of the Property or to other limitations on the Property. The Real Property is not used principally
for agrlcultural purposes

Duty to “Maintain, Graritor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary ta preserve its value.

Nuisance, Waste.  Grantor shall not cause, conduct or permit any nuisance ner commit, permit, or suffer any
stripping of or:ivaste on or. te the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will, rigt remeve, or grant to any other party the right to remove, any timber, minerals (including
oil and gas}, coal, clay, Scoria, sgil, gravel or rock products without Lender's prior written consent.

Removal of |mprovemen.t§_,:..--'Gra__ntor shall not demolish or remove any Improvements from the Real Property
without Lender's prior-written.cofisent. As a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satlsfactnry to Lender to replace such improvements with Improvements of at least
equal value.

Lender's Right to Enter. Lender and: Lender s agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's dnterests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and: cqndntlo_ns of this Deed of Trust.

Compliance with Governmental Redulr'ements Grantor shall promptly comply, and shall promptly cause
compiiance by all agents, tenants os other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authgritigs app[rcable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilitiés Acét.; Grantor may contest in good faith any such law, ordinance, or
regulation and withheld compliance 'during-ény proceedlng, including appropriate appeals, so leng as Grantor has
notified Lender in writing prior to doing:so and solong as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to past adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's mterest

Duty to Protect. Grantor agrees neither to abanden or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this saction, which from the character and use of the Property are
reasonably necessary 1o protect and preserve the. Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the intereést.rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditiong-as. Fender deems appropriate, upon the sale or transfer,
without Lender’s prior written cansent, of all or any part of theReal Propertv, or any interest in the Real Property. A

"sale or transfer” means the conveyance of Real Property. ot any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whethet by outright sale, deed, instaliment sale contract,
land contract, contract for deed, leasehold interest with a term greater, than three (3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trUst holdrng title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. If any Gtantor Is a corporation, partnership or limited
liability company, transfer also includes any change in ewnership of fgre than twenty-five percent {25%) of the voting
stock, partnership interests or limited liability company interests, as: the case may be, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal faw or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and Iuens en the- Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquen'cy] aII taxes; special taxes, assessments,
charges (including water and sewer}, fines and impositions levied against er on account of the Property, and shall
pay when due all claims for work done on or for services rendered or rnaterra! furmshed to the Property. Grantor
shall maintain the Property free of all iens having priority over or equal to.the.interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except-as. otherWISe provided in this Deed of
Trust. :

Right to Contest. Grantar may withhold payment of any tax, assessment, or clarm in connectlon with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property isinot jeopardnzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the-lien arisés ar*if a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, secure the dlscharge of the lier, or'if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satrsfac:tory 10 Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or cther charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend- ltself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an :additional
obligee under any surety bond furnished in the contest proceedings. R

Evidence of Payment. Grantor shall upen demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at -any trme a wntten
statement of the taxes and assessments against the Property. . o

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced any
services are furnished, or any materials are supplied 1o the Property, if any mechanic's lien, materialmen’s lien, of":
other lien could be asserted on account of the wark, services, or materials and the cost exceedst$1,000.00. ;
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor an
and will pay the cost of such improvements, :

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Praperty are a part of thls Deed Dfu, &

Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard exte’nded"
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the:Real
Property in an amount sufficient to avoid application of any goinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such

MR

Skagit County Auditor
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DEED OF TRUST
~ Lean No: 5110195-203 (Continued) Page 5

this Deed of Trust and take whatever other actian is requested by Lender to perfect and continue Lander’s lien on
“the” Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
ingurred in. recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
* dgcuméntary stamps, and other charges for recording or registering this Deed of Trust.

Takes. The following shall constitute taxes to which this section applies: {1} a specific tax upon this type of
Déed of Triist or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments an the Indebtedness secured by this type
of Deed’of Trust: {3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and:-{4)--a specrfrc tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor. .

Subsequenf" Ta:c"“e_s. 'l:f"'any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shali.Rave the same effect as an Event of Default, and Lender may exercise any or all of its
available remediés for an Event of Default as provided below unless Grantor either {1} pays the tax before it
becomes delinquent, or (2): contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash ar a ng-fif:-i_ent porpotate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part'of this Peed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shiak, have all of the rights of a secured party under the Uniforrn Commercial Code
as amended from tinie to’ trr‘ne :

Securrty Interest. Upon request by Lender Grantor shall execute financing statements and take whatever other
action is requested by Lender 1o perfect and continue Lender’s security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust.in the real property records, Lender may, at any time and without further
authorization from Grantor, . file-executed counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Grantor shall re‘imbr.i'rse_..-l;qnder for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall nét remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assembleany” Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor-and Lender and make it available to Lender within three [3) days after receipt of
written demand from Lender to the: thent permltted by applicable law.

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured party} from which information
concerning the security interest granted by thIS Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FA’CT. -:""T_he following provisions refating to further assurances and
attorney-in-fact are a part of this Deed of Trust: -

Further Assurances. At any time, and from ‘tim'e to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerécorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements . instruments of further assurance, certificates, and
ather documents as may, in the sole opinion of Lender,-be riecessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (T}  Grantor’s obligatiofis under: the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grahtor. Unless.prohibited by law or Lender agrees to the
contrary in writing, Grantor shall reimburse Lender for ail. costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred 10 in the precedlng paragraph, Lender may do so
for and in the name of Grantor and at Grantar's expense. For such purpoges, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, éxécuting . delivering, filing, recording, and doing all
agther things as may be necessary or desirable, in Lender's sole oprnlon 10 accomplrsh the matters referred to in
the preceding paragraph. .

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and __otherwi§_e ’iperforms all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and: deliver :to’ Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of- termmatlon of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. “Any reconyéyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be, descrlbed as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any mattars or facts shall ‘be concluswe proof of the
truthfulness of any such matters or facts. : .

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of
of Trust; . -

f-aul_'g::_ under this Deed

Payment Default. Grantor fails to make any payment when due under the Indebtedness

Other Defaults. Grantor fails to comply with or to perform any other term, oblrgatlori* ciir'reriant or condition
contained in this Dead of Trust or in any of the Related Documents or to comply with 6r to. perform any term,
obligation, covenant or condition contained in any other agreement betwsen Lender and Grantor :

Compliance Default. Failure to comply with any other term, obligation, covenant or condmon contamed in this
Deed of Trust, the Note or in any of the Related Documents. If such a failure is curable and- if Grantor has not
been given a notice of a breach of the same provision of this Deed of Trust within the preceding twelve {12)
months, it may be cured (and no Event of Default will hava occurred) if Grantor, after Lender sends wrrtten notrce
demanding cure of such failure: (a) cures the failure within fifteen {15} days; or (b} if the cure requrres muore than
fifteen (15) days, immediately initiates staps sufficient to cure the failure and thereafter continues and completes;,_
all reasonable and necessary steps sufficient to produce compliance as soon as reasanably practical: ; - E

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment -
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any liep :

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or onuu-""‘_.
Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any materiaf respect
either now or at the time made or furnished or becomes false or misleading at any time thereafter. .

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any

MRS BRI

Skagrt County Audrtor
10/1 5!2003 Page & of
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DEED OF TRUST
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‘ jn‘tereié't or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
¢ :~intérest at the Note rate from the date of the expanditure until repaid. Expenses covered by this paragraph include,
vmtheut limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and Lender’s legal
‘ expenses; whether of not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
fincluding efforts to madify or vacate any automatic stay or injunction), appeals, and any anticipated post- judgment
.cqllectlon saérvices, the cost of searching records, abtaining title reports {including foreclosure reports}, surveyors'
'reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor afso-will pay any court costs, in addition to all ather sums provided by law.

Ribhts of Trustée- “Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND: OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender g mstructlons} are part of this Deed of Trust:

Powers of Trusta_e. In addltlon to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions Wwith respect to the Property upon the written request of Lander and Grantor: {a} join in
preparing and fllmg a: map or plat of the Real Property, including the dedication of streets or other rlghts to the
public; (h) joir’in: grantmg any easement or ¢reating any restriction on the Real Property; and (¢) join in any
subordination ar.other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obllgated to notify any other party of a pending sale under any other
trust deed or lien, or of.any.s ‘action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or unless:the action or proceeding is brought by Trustee.

Trustee. Trustee shall'megt ali'qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
fareclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to tha full extent prowded by applicable law.

Successor Trustee. Lender at Lender s optlon, may from time to time appoint a successor Trustee 1o any Trustee
appointed under this Deed of Trust.by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT: Countv, State of Washington. The instrument shall contain, in addition to all
other matters required by state Iaw, ‘the namés of the original Lender, Trustee, and Grantor, the back and page or
the Auditor's File Number where’ this Deed of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be exééuted and ackmowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusian of all other provisions for substitution.

NOTICES. Subject to applicable law, and excépt fof notice required or aliowed by law to be given in another manner,
any notice required to be given under this Deed of -Trust, including without limitation any natice of default and any
notice of sale shall be given in writing, and shall-he effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by law], whén deposited with a nationally recognized overnight caurier, or, if
mailed, when deposited in the United States mail, as.first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed:of Trust. AN cdpies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sept to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for noticés under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notice: is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times:of Grantar's current address. Subject to applicable law,
and except for notice required or allowed by law to be given:inanother.manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice g"iven to.4ll Grantars.

CONSTRUCTION LOAN PROVISION. NOTWITHSTANDING THE STATEMENT HEREIN THAT THIS DEED OF TRUST
SECURES ANY OF THE RELATED DOCUMENTS REFERRED TOQ IN THE CONSTRUCTION LOAN AGREEMENT, OR ANY
OTHER PROVISION HEREIN, THIS DEED OF TRUST DOES NOT SECURE THE HAZARDOUS SUBSTANCES
CERTIFICATE AND INDEMINITY EXECTUED BY GRANTOR. ;

MISCELLANEOUS FROVISIONS. The following miscellaneous pm\nsmns are a part of-this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitiites the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the perty or partles sought to be charged or
bound by the alteration or amendment.

Annual Reperts. If the Property is used for purposes other than Grantor ES remdence, Grantor shall furnish to
Lender, upon request a certified statement of net operating income receivéd fiom: the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operatingincome”. shall mean all cash
receipts from the Property fess afl cash expenditures made in connection with the-‘-opéraﬁon of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience’ purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. :

Merger. There shall be no merger of the interest or estate created by this Deed of Trust w;th any Sther interest or
astate in the Property at any time held by or for the benefit of Lender in any capacity, wnhout the wntten consent
of Lender. R

Governing Law. This Deed of Trust will be governed by, construed and enforced in acco:daﬁ'&:e_ w’i'th_féderal law
and the laws of the State of Washington. This Deed of Trust has been accepted by l,en'der“in&.the _S'tate of
Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurlSdICthn of the
courts of SKAGIT County, State of Washington. . L h

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such:.-,_
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exertising any right =
shall operate as a waiver of such right or any other right. A waiver by Lender of a pravision of this Deed of Frust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance” with that.
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing’ .
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obllgatlons
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting’
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where .«
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender:’

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid,' or
unenforceable as 1o any circumstance, that finding shall not make the offending provision illegal, invalid, or
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éRANT.QR. ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THiIS DEED OF TRUST, AND GRANTOR
AGREES TQ.ITS TERMS.

GRANTOR:

HDPPEFI ROAD l.. L. C

““llli ] "]”
\\\\‘ R 08’ ,I,,

)
3 wotARy %% %

L|MITED LIABlLITY COMPANY ACKNOW& MEN-B—
STATE OF M )/ fth H”l ﬂ ) %-'- »%:_9 #U:L\Qq' §§§
COUNTY OF %m C\ L ﬁ i ) 4"::.,‘;7}:' thi‘\.‘%\“\\
On this ] f ) " “day.of ) '{’PA}V ' , 20 Qﬁ before me, the undersigned

Notary Public/ pérsonally appeared MICHAEL ‘V ‘FOHN, Manager of HOPPER ROAD L.L.C., and personally known to me
or proved to me on the basis of satlsfactory gvidence to be a of the limited liability company that executed the Deed of
Trust and acknowledged the Deed of Frust'io be the. free and voluntary act and deed of the limited liability company, by
authority of statute, its artlcles of orgamzat;on orits operatmg agreement, for the uses and purposes therein mentioned,
and on oath stated that she is authc-rlzed to execute this Deed of Trust and in fact executed the Deed of Trust on

sy \_ Y¥ LA UN X ZW\—’ Residing

S— 7 =7

Notary Public in and for the State of _\LM_ My commission expyr s\( ‘| i'z h

REQUEST FOR FULL: RECONVEYANCE

To: Trustee

The undersigned is the legal owner and holder of all mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, 10 reconvey W|thbut warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. S

Date:

Bepeficiary:
c By:
o, Its2
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