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(INCLUDiNG FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)
Grantor(s): TED L. FLEMING and LINDA G. FLEMING

Grantees: U.S. BANK N.A.. '..g s: Berieficiary
U.S. BANK TRUST COMPANY, N.A.. as Trustee
Legal Description: PTN., NW SW SEC. 13, T34N, R3IEWM

{Additional on page 2}

Assessor’s Tax Parcel or Account Number: 340313-0-081-0004

Reference Number of documents assigned or released:. NOT APPLICABLE

This Washington Deed of Trust, Security Agreement and Assignment of Rents and Leases {Including Fixture Filing
Under Uniform Commercial Code) ("Deed of Trust ") is made ‘and ertered into by the undersigned borrower(s),
guarantor{s) and/or other obligor(s)/pledgor(s) (collectively the "Grantor’) in favor of 17.8. BANK TRUST

COMBANY, N.A, , having a mailing--._addres_s a_t_ SE1- W QAK, PORTLAND, OR
97204 " < s {the "Trustee”), for the benefit of
U.S. BANK N.A. (the “Benefnc:ary "}, as of the date set forth below.

ARTICLEI. CONVEYANCE/MORTGAGED PROPERTY

1.1 Grant of Deed of Trust/Security Interest. IN CONSIDERATION. OF FIVE DOLLARS ($5.00) cash in hand
paid by the Trustee to the Grantor, and the financial accommodations from the Beneficiary to the Grantor as
described belew, the Grantor has bargained, sold, conveyed and confirmed, and hereby bargains, sells, conveys and
confirms, unto Trustee, its successors and assigns, for the benefit of the Beneﬁcsary, the Mortgaged Property (defined
below) to secure all of the Grantor's Obligations (defined below) to the Beneficiary. - The intent of the parties hereto is
that the Mortgaged Property secures all Obligations of the Grantor to the Beneficiary, whether now or hereafter
existing, between the Grantor and the Beneficiary or in favar of the Beneficiary, |ncludmg withiout Timitation, the Note
(as herein defined) and, except as otherwise specifically provided herein, any loan agreement, guaranty, mortgage,
trust deed, lease or other agreement, document or instrument, whether or not enumeratéd herein; which specifically
evidences or secures any of the indebiedness evidenced by the MNote (togetner and irdividually, ‘the “Loan
Documents®). The parties further intend that this Deed of Trust shall cperate as a security agreement with.respect to
those portions of the Mongaged Property which are subject to Article 9 of the Uniform Commercial Code:” |

1.2 "Mortgaged Property” means all of the following, whether now owned or existing or hereafter acqmred by the
Grantor, wherever located: all the real estate described below or in Exhibit A attached hereto (the ‘Land®), together
with all buildings, structures, standing timber, timber to be cut, fixtures, equipment, inventory and furnishings_psed in-
cennection with the Land and improvements; all materials, contracts, drawings and personal progerty relating to-any
construction on the Land; and all other improvements now or hereafter constructed, affixed or focated 'fhé_rec')n.:(the
"Improvements”) {the Land and the Improvements collectively the "Premises'); TOGETHER with any.and all .~
easements, rights-of-way, licenses, privileges, and appurtenancas thereto, and any and all leases or other agreements . '
for the use or occupancy of the Premises, all the rents, issues, profits or any preceeds therefrom and all security _
deposits and any guaranty of a tenant's obligations thereunder (collectively the "Rents"); all awards as a result of -~
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B " céndeinnation, eminent domain or other decrease in value of the Premises and all insurance and cther proceeds of
the Premises.

The Land.i i§ described as follows (or in Exhibit A hereto if the description does not appear below):

‘See Attached Exhibit A

1.3 "Obligations” hﬂeens'a_il.-.ioahs--b_y the Beneficiary to (GAYLEE, INC.

e including those loans evidenced by a rote or notes dated
09/08/03 P , in the initial principal amount(s} of
$157,360.00 i .
and any extensions, renewals, restatemems and medifications thereof and all principal, interest, fees and expenses
refating thereto (the "Note"); and also means alithe Grantor's debts, liabiltties, obligations, covenants, warranties, and
duties to the Beneficiary, whether now. or__hereaﬂer_ existing or incurred, whether liquidated or unliquidated, whether
absoiute or contingent, which arise out of the Loan-Pocuments, and principal, interest, fees, expenses and charges
relating to any of the foregeing, including, without, limitation, costs and expenses of collecticn and enforcement of this
Deed of Trust, and attormeys' fees of both inside and oltside counsel. The interest rate and maturity of such
Obligations are as described in the documents creatlng the indebtedness secured hereby.

1.4 Homestead. The Premises are not the homestead of the Grantor. If so,' the Grantor
(are)(are not)

releases and waives all rights under and by virtue of the homestead exemption laws of the State of Washington.

1.5 Deed of Trust Secures Commercial Loan The Grantor and the Bensficiary hereby agree that the
Obligations secured by this Deed of Trust constitute a commercnal Ioan and are not made primarily for personal,
family or household purposes. :

1.6 Mortgaged Property Not Agricultural Property. The Graﬂtor hereby represents and warrants that the
Mortgaged Property is not used primarily for agriculturai purpeses.

1.7 Deed of Trust Does Not Secure Environmentat Indemmtles Norwnhstandlng anything to the contrary set
farth herein or in any other Loan Document, this Deed of Trust shall not'secure the obligations of the Grantor or any
other obligor under that certain Unsecured Real Estate Environmental indemnity. dated as of even date herewith made
by the Grantor in favor of the Beneficiary (the "Environmental Indemnity Agreement") or. the substantial equivaient of
the obligations arising under the Environmental Indemnity Agreement. All of such obligations (and the substantial
equivalents thereof} shall constitute the separate, unsecured, full recourse obligations of the Grantor and any other
abligor identified therein and shail not be deemed to be evidenced by the Note or secured by this Deed of Trust.

1.8 Construction Loan. |__|If checked here, this Deed of Trust secures an ob! |gat|on mcurred fo; the construction
of an improvement on land, including the acquisition cost of the land. : R

ARTICLE Il. WARRANTIES AND COVENANTS

In addition to all other warrantiss and covenants of the Grantor under the Loan Documents which are expressly
incorporated herein as part of this Deed of Trust, including the covenants to pay and perform ali. Obligations, and
while any part of the credit granted the Grantor under the Loan Documents is available or any Obligations &f the
Grantor to the Beneficiary are unpaid or outstanding, the Grantor continuously warrants to the Beneﬁclary and the
Trustee and agrees as follows:

2.1 Warranty of Title/Possessmn The Grantor warrants that it has sole and exclusive title to and possessmn aof
the Premises, excepting anly the following "Permitied Encumbrances”: restrictions and easements of record, ‘and ¢
zoning ordinances (the terms of which are and will be complied with, and in the case of easements, are and will be/
kept free of encroachments), taxes and assessments not yet due and payable and those Permitted Encumbrances_set
forth on Exhibit B attached hereto (except that if no Exhibit B is attached, there will be no additicnai Permitted-
Encumbrances). The lien of this Deed of Trust, subject only to Permitted Encumbrances is and will contlnue to be a
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. \'r'alld* :ﬁrst"and only lierr upon all of the Mortgaged Property.

: 2,2 Mairtenance; Waste; Alteration. The Grantor will maintain the Premises in good and tenantable condition
“andwilk-restare or replace damaged or destroyed improvements with items of at teast equal utility and value. The
Grantor-will not commit or permit waste to be committed on the Premises. The Grantor will not remove, demolish or
materially altér anypart of the Premises without the Beneficiary's prior written consent, except the Grantor may
remove a fixture,: provided the fixture is promptly replaced with another fixture of at least equal utilty. The
repiacement f|xture WI|| be subject to the priority lien and security of this Deed of Trust.

2.3 Transfer and Liens. The Grantor will not, without the prior written consent of the Beneficiary, which may be
withheld in the, Beneﬁc;arys_ sole and absoiute discretion, either voluntarily or involuntasily (a) sell, assign, lease or
transfer, or permit to be'sold, assigned, leased or transferred, any part of the Premises, or any interest therein; or (b)
pledge or otherwise encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance
upon any part of the Premises:-or. interest therein, except for the Parmitted Encumbrances. Beneficiary has not
consented and will not'consent to any contract or to any work or to the furnishing of any materials which might be
deemed to create a lien or Iiehs__su'p__erior to the lien of this Deed of Trust.

2.4 Escrow. After written_=req_uestf _f':rgm___the Beneficiary, the Grantor will pay to the Beneficiary sufficient funds at
such time as the Beneficiary designates, 1o ‘pay (a) the estimated annual real estate taxes and assessments on the
Premises; and (b} all property of hazard insurance premiums when due. Interest will not be paid by the Beneficiary on
any escrowed funds. Escrowed funds. may be ¢ommingled with other funds of the Beneficiary. All escrowed funds
are hereby pledged as additional security for the Obligations.

2.5 Taxes, Assessments and Ch._érgés._ Totheextent not paid to the Beneficiary under 2.4 above, the Grantor
will pay before they become delinquent all taxes; assessments and other charges now or hereafter lavied or assessed
against the Premises, against the Beneficiary baséd-Upon this Deed of Trust or the Obligations secured by this Deed
of Trust, or upon the Beneficiary's interest in the Prem|ses and deliver to the Beneficiary receipts showing timely
payment. : S

2.6 Insurance. The Grantor will continuat Iy msure the Premises against such periis or hazards as the Beneficiary
may require, in amounts, with acceptable ce-insurance provisions, not less than the unpaid balance of the Obligations
or the full replacement value of the Improvements, whichever is less. “The policies will contain an agreement by each
insurer that the pelicy will not be terminated or modified witholt &t least thirty (30) days' prior written notice to the
Beneficiary and will contain a mortgage clause acceptable’to the Beneficiary; and the Grantor will take such other
action as the Beneficiary may reasonably request to ensure that thie Beneficiary will receive (subject to no other
intgrests) the insurance proceeds from the Improvemants, The Grantor hereby assigns all insurance proceeds to and
irrevacably directs, white any Obligations remain unpaid, any insurer to pay to the. Beneficiary the proceeds of all such
insurance and any premium refund; and autherizes the Beneficiary to endorse the Grantor's name to effect the same,
to make, adjust or settle, in the Grantor's name, any claim on any. insurance policy relating to the Premises. The
praceeds and refunds will be applied in such manner as the Beneficiary, in it sole and absclute discretion,
determines to rebuilding of the Premises or to payment of the Obligations, whether ‘or riot'then due and payable.

2.7 Condemnation. Any compensation received for the taking of the{Premises, or any part thereof, by a
condemnation proceeding (including payments in compromisa of condemnation proceedlngs) and all compensation
received as damages for injury to the Premises, or any part thereof, shall be applied in such manner as the
Beneficiary, in its sole and absolute discretion, determines to rebuilding of the Prem:ses or “ta payment of the
Obligations, whether ar not then due and payable. .

2.8 Assignments. The Grantor will not assign, in whole or in part, without the Benef c:ary s pnor wntten consent,
tha rents, issues or profits arising from the Premises. .

2.9 Right of Inspection. The Beneficiary may at ail reasonable times enter and mspect the F’remuses

2.10 Waivers by Grantor. To the greatest extent that such rights may then be lawfully wawed the ‘Grantor
hereby agrees for iself and any persens claiming under the Deed of Trust that it will waive ancd will not,at any time,
insist upen or plead or in any mannar whatsoever claim or take any benefit or advantage of {a) any. exemption, stay,
extension or maoratorium law now or at any time hereafter in force; (b) any law now or hereafter in force. prowdmg for.
tha valuation or appraisement of the Premises or any pan thereof pricr to any sale or sales thereof 10 be made,
pursuant to any provision herein contained or pursuant to the decree, judgment or order of any court of competent
jurisdiction; (¢) to the extent permitted by law, any law now or at any time hereafter made or enacted granfing’a nght_ )
to redesm from foreclosure or any other rights of redemption in connection with foreclosure of, or exercise of any..~
power of sale under, this Deed of Trust; (d) any statute of limitations now o~ -~ *ma hareafter in force; or (&) any
right to require marshalling of assets by the Beneficiary
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- 2. 11 A5519nment of Rents and Leases. The Granter assigns and transfers to the Beneficiary, as additional

_securlty for the Obiigations, all right, title and interest of the Grantor in and to ail leases which now exist or hereafter
‘ritay be executed by or on behalf of the Grantor covering the Premises and any extensions or renewals thereof,
together with .all _Rents, it being intended that this is an absolute and present assignment of the Rents.
Netwithstanding that this assignment constitutes a present assignment of leases and rents, the Granter may collect
the Rents and manage the Premises, but enly if and so long as a default has not cccurred. If a defauit oceurs, the
right of Grantor to-coliect the Rents and to manage the Premises shall thereupon automatically terminate and such
right, togeiher with’ oth’ér rights, pawers and authorizations contained herein, shall belong exclusively to the
Beneficiary. This assigriment confers upon the Beneficiary a power coupled with an interest and cannot te revoked
by the Grantor. -Upon the occurrence of a defauit, the Beneficiary, at its aption without notice and without seeking or
obtaining the appomtment of ‘4-recaiver or taking actual possession of the Premises may (a) give notice to any
tenant(s) that the tenant(s)-sholld begin making payments under their lease agresment(s) directly to the Beneficiary
or its designee; {b) commence a foreclosure action and file a motion for appointment of a receiver; or (c) give notice
to the Grantor that the Grantor should-collect all Rents arising from the Premises and remit them to the Beneficiary
upcn collection and that the Grantor.should enforce the terms of the leasa(s) to ensure prompt payment by tenant(s)
under the lease(s). All Rents received by the Grantor shall be held in trust by the Grantor for the Benefictary. All such
payments received by the Beneficiary may be applied in any manner as the Beneficiary determines to payments
required under this Deed of Trust, the Loan Documents and the Obligations. The Grantor agrees to hold each tenant
harmiess from actions relating to tenant s payment of Rents to the Beneficiary.

212 Fixture Filing. Frem the date of its record;ng, this Deed of Trust shall be effective as a financing statement
filed as a fixture filing under the Uniform’ Commercnal Code with respect to the Improvements and for this purpose the
name and address of the debtor is the hame’ and address of the Grantor as set forth in this Deed of Trust and the
name and address of the secured party is thé name ahd address of the Beneficiary as set forth in this Deed of Trust.
The Mortgaged Property includes goods which are or may become so affixed to real property as to become fixtures.
If any of the Mortgaged Property is of a nature such that a security interest therein can be perfected under the Uniform
Commercial Code, this Deed of Trust shall also éonstitute the grant of a security interest to the Beneficiary and serve
as a Security Agreement, and Grantor authorizes the filing of any financing statements and agrees to execute other
instruments that may be required for the further specification, perfection or renewal of such security interest.

ARTICLE 1ii. RIGHTS AND DUTIES OF THE BENEFICIARY

In addition to all other rights (including setoif) and duties cf the Benef iciary under the Loan Decuments which are
expressly incorporated herein as a part of this Deed of Trust, the__ follovv_mg_p_rowssons will also apply:

3.1 Beneficiary Authorized to Perform for Grantor. |f the Grantor fail§ to perform any of the Grantor's duties or
covenants set forth in this Deed of Trust, the Beneficiary may perfcrm the dutzes or cause them to be performed,
including, without limitation, signing the Grantor's name or paying any, amount so, required, and the cost, with interest
at the default rate set forth in the Loan Documents, will immediately be dug from the Granter ta the Beneficiary from
the date of expenditure by the Beneficiary to date of payment by the Grantor, and Wil 'be one of the Obligations
secured by this Deed of Trust. All acts by the Beneficiary are hereby ratified and approved, and the Beneficiary will
not be liable for any acts of commission or omission, nor for any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

The Beneficiary may enforce its rights and remedies under this Deed of Trust upon default.-A default will occur if
the Grantor fails to comply with the terms of any Loan Documents {including this Deed of Trust or any'duaranty by the
Grantor) or a demand for payment is made under a demand loan, or the Grantor defaults ‘on ahy other mortgage
affecting the Land, or if any other obligor fails to camply with the terms of any Loan Documents for: Whlch the Grantor
has given the Beneficiary a guaranty or pledge, or if there shall be a default under the" Unsecured Real Estate
Environmental Indemnity of even date herewith by Borrower or any other Indemnitor identified therein.. Upon the
occurrence of a default, then subject only to any statutes conferring upon the Grantor the right to notice and an
oppoz’runity to curs, the Beneficiary may declare the Obligations to be immediately due and payable” -

©

4.1 Remedies. In addition to the remedies for default set forth below and in the other Loan Documents -
including acceleration, the Beneficiary upon default will have all other rights and remedies for default avaulable by awE

or equity. Upon a default, Beneficiary may exercise the following remedies:

(a) Enforcement of Assignment of Rents and Leases. To the fullest extent permiited by apphcable Iaw

Beneficiary may:

(i) terminate the license granted to Grantor to ccliect the Rents (regar_d!ess of whether Beneficiary or Trustee
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. shall have entered into possession of the Mortgaged Property), collect and sue for the Rents in Beneficiarys own
__=name give receipts and releases therefor, and after deducting all expenses of collection, including reasonable
attorneys fees apply the net proceeds thereof to any Obiigations as Beneficiary may elect;

i) make modify, enforce, cancel or accept surrender of any leases, evict tenants, adjust Rents, maintain,
decorate, refurbish, repair, clean, and make space ready for renting, and ctherwise do anything Beneficiary reason-
ably deems advisable in connection with the Morigaged Property;

(u) apply thie Rents so collected ta the operation and management of the Mortgaged Property, including the
payment of reasonable management brokerage and attorneys’ fees, or to the Obligations; and

{iv) requlre Grantor to transfer and deliver possession of all security deposits and records thereof to
Beneficiary. : -

{b) Power of Sale: "Beneﬂc’iary may raquire the Trustee, and the Trustee js hereby authorized and empowered, to
enter and take possession of the Premises and to sell all or part of the Montgaged Property, at public auction, to the
highest bidder for cash or such equrvalent form of payment as may be permitted by applicable law, free from equity of
redemption, and any statutory or comrnon law right of redemption, homestead, dower, marital share, and all other
exemptions, after giving notice of the time; place and terms of such sale and of the Mortgaged Property to be sold, by
advertising the safe of the property in such manner and at such times as may be required by applicable law. The
Trustee shail execute a conveyance to the' purchaser conveying to the purchaser all the right, title and interest in the
real and personal property sold at.the: trustee’s sale which the Grantor had or had power to convey at the time of
exacution of this Deed of Trust and sugh nght titte 2nd interest therein as the Grantor may have thergafter acquired,
and the Trustee shall deliver possesaxon 10 the purchaser, which the Grantor warrants shall be given without
obstruction, hindrance or delay. To the extent permmed by applicable law, the Trustee may sell all or any portion of
the Mortgaged Property, together or in lots or parcels ang.-may execute and deliver to the purchaser or purchasers of
such property a conveyance as described above.” The- Trustee shall receive the proceeds thereof and shall apgly the
sama as follows: (a) first, the expense of the sale, incitding a reasonable charge by the Trustee and by his or her
attorneys; (b) second, to the payment of the Obligations herein secured, in such order as Beneficiary shall elect, and
to the extent permitted by applicable law any balance of said Obligations may be the subject of immediate suit; and
(¢) third, should there be any surplus, Trustee will deposit such surplus, if any, less the clerk’s filing fee, with the clerk
of the superior court of the county in which the sale tock place. To the extent permitted by applicable law, the sate or
sales by Trustee of less than the whote of the Mortgaged Property shall not exhaust the power of sale herein granted,
and the Trustee is specifically empowered to make successive sales under such power until the whole of the
Mortgaged Property shall be sold; and if the proceeds of suc’:h_Sé_le--or_._sa‘Ies' of less than the whole of the Premises
shall be less than the aggregate of the Obligations and the expenses_-theréo'f, this. Deed of Trust and the lien, security
interest and assignment hereof shali remain in full force and effect as/to the unsoid portion of the Mortgaged Property;
provided, however, that Grantor shall never have any right to require the saie or sales of less than the whole of the
Mortgaged Property, but Beneficiary shali have the right at its sole election, to.requést the Trustee to sell fess than the
whole of the Mongaged Property. Beneficiary may bid and become the purchaser of all or any part of the Mortgaged
Property at any such sale, and the amount of Beneficiary's successful bid may be credlted on the Obligations.

(c} Judicial and Other Relief. Beneficiary or Trustee may proceed by a'suit-or sults.m equity or at law, whether
far the specific performance of any covenant or agreement herain contained orin"aid of the execution of any power
herein granted, or for any foreclosure hereunder or for the sale of the Mortgaged Property under the judgment or
decree of any court or couns of competent jurisdiction. Lo -

(d) Entry on Premises; Tenancy at Will. T

(i) Beneficiary may enter into and upon and take possession of alt or any part of the--;Morig’a_ged Propesty, and
may exclude Grantor, and all persons claiming under Grantor, and its agents or servants, wholly or partly therefrom;
and, holding the same, Beneficiary may use, administer, manage, operate, and contral the Moﬂgégé__d- Propérty and
may exercise all rights and powers of Grantor in the name, place and stead of Grantor, or otherwise; “as.the
Beneficiary shall deem best; and in the exercise of any of the foregoing rights and powers Benefimafy shall not be
liable to Grantor for any loss or damage thereby sustained unless due solely to the willfut mlsconduct or gross .
negligence of Beneficiary. :

(iiy In the event of a trustee's or other fareclosure sale hereunder and if at the time of such sale Grantor Qr any
other party (other than a tenant under a Lease as to which the Beneficiary shall have expressly subordinated the lien. -
of this Deed of Trust as hereinabove set out) occupies the portion of the Mortgaged Property so sold or any part-~
thereof, such cccupant shall on the twentieth day after the sale become the tenant of the purchaser at such sale, g
which tenancy, unless otherwise required by appiicable law, shall be a tenancy from day to day, terminable at the will .+
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-of such purchaser at a reasonable rental per day based upon the value of the portion of the Premises so occupied  °
.(but riot less.than any rental theretofore paid by such tenant, computed on a daily basis). An action of forcible
detarner shall Jie i any such tenant halds over a demand in writing for possession of such portion of the Premises.

(e) Recewer ‘Beneficiary may make application to a caurt of competent jurisdiction, as a matter of strict right
and without. rotice. to Grantor or regard to the adequacy of the Mortgaged Property for the repayment of the
Obhgatlons far appomtment of a receiver of the Maortgaged Property, and Grantor does hereby irrevocably consent to
such appointment: Any such receiver shalt have all necessary and proper powers and duties of receivers in similar
cases, including.the full Rower to rent, maintain and otherwise operate the Mortgaged Property upon such terms as
may be approved. byjhe court,

{f) Remedies Cumulative; Concurrent and Nonexclusive. If the Obligations are now or hereafter further
secured by chattel mortgages other deeds of trust, security agreements, pledges, contracts of guaranty, assignments
of leases, or other security, then 1o the fullast extent permitted by applicable law, Beneficiary may, at its option,
exhaust its remedies under any one-or more of said instruments and this Deed of Trust, sither concurrently or
independently, and in such order as‘Beneficiary may determine. Beneficiary shall have all rights, remedies and
recourses granted in the Loan Decuments. and avaltable to it at law or equity (including, without limitation, those
granted by the Uniform Commércial Code), ‘and to the fullest extent permitted by applicable law, same (a) shall be
cumulative, concurrent, and nonexclusive, (b) may be pursued separately, successively or concurrently against
Grantor or others obligated for the Qbligations, or.any part thereof or against any one or more of them, or against the
Mortgaged Property, at the sole diécre’tién of Beneficiary, and {c) may be axercised as often as occasion therefor shall
arise, it being agreed by Grantor that the exercise of or faiture to exercise any of same shall in no event be construed
as a waiver or reiease thereof or of any other right; remedy or recourse.

{g) Waiver by the Beneficiary. The B.enefrc!_ary may permit the Grantor to attempt to remedy any default without
waiving its rights and remedies hereunder, and the Beneficiary may waive any default without waiving any other
subsequent or prior default by the Grantor. Furthermore, delay cn the part of the Beneficiary in exercising any right,
power or privilege hereunder or at law will not Gperate-as a waiver thereof, nor will any singie or partial exercise of
such right, power or privilege preclude other exercise thereof or the exercise of any other right, power or privilege. No
waiver or suspension will be deemed to have occurred unless the Beneficiary has expressly agreed in writing
specifying such waiver or suspension. :

(h) Attorneys’ Fees and Other Costs. Attorneys' fees and other costs incurred in connection with this Deed of
Trust {including without limitation, the cost of any appraisal which may be obtained in conjunction with any foreclosure
or deficiency judgment praceedings) may be recovered by the, Beneﬂmary and included in any sale made hereunder
or by judgment of foreclosure.

ARTICLE V. TRUSTEE

5.1 Action by Trustee. The Trustee named herein shall be clothed: with fuil power to act when action hereunder
shali be required, and ta execute any conveyance of the Mortgaged Property. -In thé event that the substitution of the
Trustee shall become necessary for any reason, the substitution of a trustee in the place ofthat named herein shall be
sufficient. The term "Trustee” shall be construed to mean “Trustees” whenever the sense requires. The necessity of
the Trustee herein named, or any successor in trust, making cath or giving bond is expres'sly-waived

5.2 Employment of Agents. The Trustee, or any ong acting in it's stead, shall have, |n it's discretion, authority to
employ ail property agents and attorneys in the execution of this trust and/or in the conductlng of any sale made
pursuant ta the terms hereof, and to pay for such services rendered out of the proceeds.of the sale of the Mertgaged
Property, should any be realized; and if no sale be made or if the proceeds of sale be: insufficient to pay the same,
then, to the fuliest extent permitted by applicable law, Grantor hereby undertakes and agrees to pay the cost of such
services rendered to said Trustee. Trustee may rely on any document believed by it in good, faith*to'be genuine. All
money received by the Trustee shall, until used or apgplied as herein provided, be held in tritst, Jbut need not be
segregated {except to the extent required by law), and the Trustee shall not be liable for intersst therecn

5.3 Indemnification of Trustee. |f the Trustee shall be made a party to or shall intervens’ m any acnon ‘or
proceeding affecting the Mortgaged Property or the title thereto, or the interest of the Trustee or Beneficiary under this
Deed of Trust, the Trustee and Beneficiary shali be reimbursed by Grantor, immediately and without demand, for all”
reasonable costs, charges and attorneys’ fees incurred by them or either of them in any such case, and, the same
shall he secured hereby as a further charge and lisn upon the Mortgaged Property.

5.4 Successor Trustee. In the event of the death, refusal, or of inability for any cause, on the part of the Trustee
named herein, or of any successor trustee, to act at any time when action under the forgoing powers and trust may be '
reguired, or for any other reason satisfactory to the Beneficiary, the Benefrcrary is authorized, either Jnusmnnmgn—*ff
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.~ throtigh an attorney or attorneys in fact appointed for that purpose, by written instrument duly recorded, to name,
_-Substitute and appoint a sUCCessCr of successors to execute this trust, such appointment to be evidenced by writing,
Al acknowledged and when such writing shall have been recorded in each county in which the Land is iocated, the
substitited trustee named therein shall thereupon be vested with alf the right and title, and clothed with all the power
of the Trustee named herein and such like power of substitution shall continue so long as any part of the debt secured
hereby rerhains unpard Any successor Trustee may be replaced, at the optien of the Beneficiary, by the original
Trustee or a sucgessor Trustes previcusiy replaced, each such substitution to be made as herein provided.

ARTICLE VI. MISCELLANEQUS

In addition t& all other mlscellaneous provisicns under the Loan Documents which are expressly incorgorated as a
part of this Deéd of Trust, the following provisicns will also apply:

6.1 Term of Deed of Trust: This Deed of Trust shall continue in full force and effect until the Moitgaged Property
has been reconveyed by the Trustee

6.2 Time of the Essence. Trme is of the essance with respect to payment of the Qbligations, the performances of
all covenants of the Grantor and the payment of taxes, assessments, and similar charges and insurance premiums.

6.3 Subrogation. The Beneflcxary Wil be subrogated to the lien of any mortgage or other lien discharged, in
whole or in part, by the proceeds of the Nofe or other advances by the Beneficiary, in which event any sums otherwise
advanced by the Beneficiary shall-be rmmedrately due and payable, with interest at the default rate set forth in the
Loan Documents from the date of advance by.the Beneficiary to the date of payment by the Grantor, and will be one
of the QObligations secured by this Dead-of Frust.

6.4 Choice of Law. This Deed of Trust will be govemed by the laws of the state in which the Mortgaged Progerty
is located, For all other purposes, the choicé of law specmed in the Loan Documents will govern.

6.5 Severability. Invalidity or unenforceabmty cf any pravision of this Deed of Trust shall not affect the validity or
enforceability of any other provision, :

6.6 Entire Agreement. This Deed of Trust is mtended by the Grantor and the Beneficiary as a final expression of
this Deed of Trust and as a complete and exclusive statement of its terms, there being no conditions to the full
effectivenass of this Deed of Trust. No parol evidence of any nature shall be used to supplement or modify any terms.

6.7 Joint Liability; Successors and Assigns, if there is'more thari:one Grantor, the liability of the Grantors will
be joint and several, and the reference to "Grantor” shall be-deemed to refer to sach Grantor and to all Grantors. The
rights, options, powers and remedies granted in this Deed of Trust-ahd the other Loan Documents shall extend to the
Beneficiary and to its successors and assigns, shall be binding'upcn"the':(iranzo'r.and its successors and assigns, and
shall be applicable hereto and to all renewals, amendments and/or extensions hereof.

6.8 Indemnification. Except for harm arising from the Benefcrarys ar the Trustee's willful misconduct, the
Grantor hereby indemnifies and agrees to defend and hold the Beneficiary and the Frustee harmless from any and all
losses, costs, damages, claims and expenses (including, without limitation, attorneys™ fees and expenses) of any kind
suffered by or asserted against the Beneficiary or the Trustee relating to claims by third parties arising out of the
financing provided under the Loan Documents or reiated to the Morigaged Property-excepting the Beneficiary's
failure to perform its obligations under the Real Estate Environmental Indemnity Agreement or the exercise by the
Beneficiary or the Trustee of any of their respective powers, rights and remedies under-this Deed of Trust. To the
fullest extent permitted by applicable Jaw, this indemnification and hold harmless provision will survive the termination
of the Loan Documents and the satisfaction of this Deed of Trust and Obligations due the Benefrcrary

6.9 Notices. Except as otherwise provided by applicakle law, notice of any record shall be deémed delivered
when the record has been () deposited in the United States Mait, postage pre-paid, (b) received, by overnight delivery
service, () received by telex, (d) received by telecopy, (e) received through the internet, o (f) when personally
delivered. S L b

6.10 Release of Rights of Dower, Homestead and Distributive Share. Each of the undersigned hergby
relinquishes ail rights of dower, homestead and distributive share in and to the Mortgaged Froperty and warves aII
rights of exemption as to any of the Martgaged Property. :

6.11 Copy. The Grantor hereby acknowledges the receipt of a copy of this Deed of Trust, together W|th a cnpy cf ’
eacnh promissory nota secured hereby, and all other documents executed by the Grantor in connection herew:th '

6.12 Usury Savings Clause. Notwithstanding anything herein or in the Note to the contrary, no prog:sion_..----‘ '
contained herein or in the Note which purpors to obligate the Grantor to pay any amount of interest or any fees, costs _
or expenses which are in excess of the maximum permitted by applicable law, shall be effective to the extent that it .-~
1714DWA Page70i{9 ”l
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---céﬁs f'ér the payment of any interest or other sums in excess of such maximum. All agreements between the Grantor
.and the Beneficiary, whether now existing or hereafter arising and whether written or oral, are hereby #imited so that in
‘no contingency, whether by reason of demand for payment of or acceleration of the maturity of any of the

indebtédnéss secured hereby or atherwise, shall the interest contracted for, charged or received by the Beneficiary
exceed the maximum amount permissible under applicable law. If, from any circumstance whatsoever, interest would
otherwise De payable to the Bensficiary in excess of the maximum lawful amount, the interest payabie to the
Beneficiary shall bé reduced to the maximum amount permitted under applicable law; and if from any circumstance
the Beneﬁmary shaﬂ ever recsive anything of value deemed interest by applicable law in excess of the maximum
jawfui amount. an afmount egual to any excessive interest shall at the Beneficiary's option, be refunded to the Grantor
or be applied t¢ the reduction of the principal balance of the indebtedness secured hereby and not to the payment of
interest or, if such excessive interest exceeds the unpaid balance of principal indebtedness secured hereby, such
excess shali be refunded to the Grantor This paragraph shall control all agreements between the Grantor and the
Beneficiary.

613 Riders. The rider(s)"'___ana__'c'h‘ed hereto and recorded together with this Deed of Trust are hereby fully
incorperated into this Deed of Trust. [Check applicable box(es)] [ Condominium Rider [] Second Deed of Trust
Rider [1Construction Loan Ri‘de__r:"[:] -O‘t'he,r'('s_) (Specify)

IN WITNESS WHEREDF, the unders:gned has/have executed this Deed of Trust as of SEPTEMBER 8,
2003

(individual Grantor) R ) ) (Indsv;dual Grantor} |
ol 2 P By LB

Printed Name TED L. FLEMING : Pnnted Name LINDA G. FLEMING

N/a

Grantar Name {Organization)

a

By
Name and Title N/A

By

Name and Title N/A

(Grantor Address)

111%6 FARM TO MARKET RCAD
MOUNT VERNON, WA 98273

(Beneficiary Address)

585 SW QAK
PORTLAND, OR 97204

1714DWA Page 8 of 9
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i E Acknowledgment in Individual Capacity

STATE or—‘

8S.
COUNTY OF D,

icertlfythatlknowor have satisfactory evidence that TED L. FLEMING and LINDA G, FLEMING
y I [Name(s) of Person(s}]

is/are the person( ) who appeared before me, and said person{s) acknowledged that he/sh’@ned this

instrument and acknowledged it 1o be hls/heree and voluntary act for the uses and purposes mentioned in the
instrument. R

Dated:

(Seal or Stamp) ~’s;3\:§_'f_f=;.?é:?" o NOMQ]J“' )

IS T\ [i]
SEN e g% prmedNans: _ Mary ANHE MEVER

: :.l OTAH ‘.. . : .=. ] . q by

Yo 1‘8 atap O EZE Title: QA@‘ J.LIL.QJ a_J

SN, PUBLIE | SQEy My appomtment explres - & - 0},

g, g /OF M

‘56‘0 cf,’f_?_.?’ '\\0.4' ' Py W N-U-lﬁ’-
,f" WA 5.\'\ ‘\ : .
rornes Acknow!edgment in Representatwe Capacity
STATE OF
SS.

COUNTY QF
| certify that | know or have satisfactory evidence that S - N/2

" [Name(s) of Person(s)]

is/are the person(s) who appearad before me, and said person(é) "acknowi']'adged that he/she/they signed this
instrument, on oath stated that he/she/they was/were authorized toexecute the mstrument and acknowledged it as

the N/A i
{Type of authority, e.q., officer, trusiee, etc)
of N/A

{Name of party on behalt of whom instrument was execuled)

to be the free and voluntary act of such party for the uses and purpeses mentioned in the mstrument

Dated:

(Seal or Stamp}

Printed Name:
Title:

My appointment expires:

«ummnm\mwngummmn\mmm
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EXHIBIT A TO_DEED OF TRUST 0608774075
R (Legal Description}
Grantor: . TED L. FLEMING and LINDA G, FLEMING

Trustee: U.S. BANK TRUST COMPANY, N.A.
Beneficiary: U.S. BANK N.A.

Legal Description of Land;
Real property "is-located at 17188 STATE ROUTE 536, MOUNT VERNON, WA 98273
and is moré fu}ly'deseribed as follows:

PARCEL A:

That portion of . the Nbrth Half of the Northwest Quarter of the Southwest
Quarter of Seetion 13, Township 34 North, Range 3 East of the Willamette
Meridian, described as follows-

Beginning at a p01nt on the ‘West line of the Memorial Highway right-of-way

where the same is zntersected by a line running East from a point 329.7

feet South of the West’ Quarter corner of said Section:

Thence West, 41 feet: - ,

Thence South, 100 feet; "

Thence East of the West line of sald Highway right-of-way;

Thence Northwesterly on sdid Highway right-of-way to point of beginning;
EXCEPFT all roads rightsaofiway;

PARCEL B: K )
A non-exclusive easement for 1ngress and egress upon and over the following
described strip of land: A

That portion of the North Half of Eﬁe Northwest Quarter of the Southwest
Quarter of Section 13, Township 34 North Range 3 East of the Willamette
Meridian, described as follows:

Beginning at a point on the Westerly line qf the Memorial Highway, as
conveyed by deed recorded July 27, 1931'under Auditor's File No. 244975,
where same is intersected by a line running Bast from a point 329.7 feet
South of the West Quarter corner of said. Sectlon,w

Thence West 167 feet;

Thence South 100 feet to the true point of beglnnlng of this description;
Thence South 20 feet;

Thence East to the West line of the Memorial’ nghway,

Thence Northwesterly aleong said Highway right- of way to-a POlnt East of the
peoint of beginning:

Thence West to the true peoint of beginning.

Situated in Skagit County, Washington

U »mummmmmmm
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