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LANDTITLE COMPAR " - SKAGIT COUNTY

DEED OF TRUST

DATE: September 11 "’20(')’3-""

Reference # (if applucable} 108326 P Additional on page
Grantori(s):
1. WHITE, TIMOTHY B

Grantee(s)
1. Whidbey Island Bank
2. LAND TITLE COMPANY Trustee

tegal Description: LTS 2-6 & 9, HOPPER ROAD BUSINESS PARK Additional on page 9

Assessor's Tax Parcel ID#: B8025- 000 002- OOOO 8025-000-003-0000; 8025-000-004-0000;
8025-000-005-0000; 8025-000- OOBTQOOQ 8025 -000-008-0000

THIS DEED OF TRUST is dated September 11, 2003, among TIMOTHY B WHITE; a married
man as his separate property ("Grantor"J; Whndbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O. Bax-302, Burlington, WA 98233 (referred to
below sometimes as “"Lender” and sometimes as "Beneflclary"} and LAND TITLE COMPANY,
whose mailing address is PO BOX 445, BURLINGTON WA 98233 ({referred to below as
"Trustee"). ; .
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DEED OF TRUST
{Continued) Page 3

¢ ;regulation and withhold compliance during any preceeding, including approptiate appeals, so long as Grantor has
¢ /-notified Lender in writing prior to deing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably

8 satrsfactery to Lender, to protect Lender's interest.

Dutv to Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
4cts, in addifion to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessafy to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediatsly due and payable all
sums sedured by .thig'Deed of Trust or (B} increase the interest rate provided for in the Note or other document
sevidencing the lndebtedness and impose such other conditions as Lender deems appropriate, upan the sale or transfer,
without Lender s-priat wrltten consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale aor transfer" means the «conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equltable whether voluntary or involuntary; whether by outright sale, deed, installment sale contraet,
land contract, contract for deed leasehold interast with a term greater than three {3) years, lease-option contract, or by
sale, assignment, or transfer of ‘any beneficial interest in or to any land trust helding title to the Real Property, or by any
other method of conveyance'of an.interest in the Real Proparty. However, this option shall not be exercised by Lender
if such exercise is prehibited by federal law or by Washington law.

TAXES AND LIENS. The follo NiT
Trust:

gprovrsmns relating to the taxes and liens on the Property are part of this Deed of

Payment. Grantor shall pa’y whelj__d_u {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and seWwer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for work dorie on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property: free of all fiens having priority over or equal to the interest of Lender under this Dieed of
Trust, except for the lien pf taxes arid assessments not due and except as othetwise provided in this Dead of
Trust. B :

Right to Contest. Grantor may:Wi'thhé'ld baymant of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay,-sg ldng as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment,; Grantor shall ‘within fifteen {15) days after the lien arises or, if a lien is filed,
within fifteen (158) days after Grantor- has_ notide of the filing, sacure the discharge of the lien, or if requested by
Lender, depasit with Lender cash or:a sufficierit gorporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus:any’costs and attorneys' fees, or other charges that could accrue as a
rasult of a foreclosure or sate under tha lien: In any"contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished if. the contest proceedings.

Evidence of Payment. Grantor shall upon dernand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statemant of the taxes ahd assessments agalnst the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of the work, services; or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following prowsmns re1at|ng to msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and malntaln puhcles of flre insurance with standard extended
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance claiise, and with a standard mortgagee
clause in favor of Lender. Grantor shall aiso procure and maintain comprehensive general liability insurance in such
coverage amounts as Lendsr may request with Trustee and Lender being; named as additional insureds in such
liability insurance policias. Additionally, Grantor shall maintain such other |nsuranee, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably requiré, Policies shall be written in
form, amounts, coverages and basis reasanably acceptable to Lender @nd-issued;by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to. ‘Lender from time to time the
policies or certificates of insurance in farm satisfactory to Lender, including st|pu|at|ons that coverages will not be
cancelied or diminished without at least ten {10} days prior written notice to Lender. Each insurance paolicy alsa
shall include an endorsement providing that eoverage in favor of Lender will- not be lmpalred in any way by any act,
amission or default of Grantor or any other person. Should the Real Property be Iocated in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area,. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the lpdn apd any prior liens
on the property securing the loan, up to the maximum paolicy limits set under the National Flaod Jnsurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the losn.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to’ the Property if the
estimated cost of repair or replacement exceeds §1,000.00. Lender may make preaf of loss:if Graptorfails to do
so within fifteen {15} days of the casualty. Whether or not Lender's security is impaired; Lender'may; at.Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the.réduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the F‘wperty if Lendar
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of sugh expendlture pay
ar reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor.is not in defailt
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their recaipt and

which Lender has not committed to the repair or restoration of the Property shall be used first to pay any. amount'.
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remaindesr, if any, shall be applied i
to the principal balance of the Indebtedness. If Lender holds any proceeds aftar payment in full Qf' the

Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appeatr.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish .~

to Lender a report aon each existing policy of insurance showing: {1} the name of the insurer; (2} the risks™ .
insured; (3) the amount of the policy; (4} the property insured, the then current replacement value of such.”

property, and the manner of determining that value; and (B) the expiration date of the policy. Grantor shall, upen
request of Lender, have an independent appraiser satisfactery te Lender determine the cash value replacement ‘cost
of the Property.

iy W WIMMWM
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DEED OF TRUST
(Continued) Page 5

Cc "'me'rcial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-ln fact are a part of this Deed of Trust:

Fuirther Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or quI cause to be made, executed or delivered, to Lender or to Lender’s designee, and when requested by
Eender, cause #o be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and., places ag Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreemants,’ flnancmg statements, continuation statements, instruments of further assurance, certificates, and
othér-dosumenis as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complets,
petfect, contlnue, or presarve {1}  Grantor's obligations under the Note, this Dead of Trust, and the Related
Documents, and* (2)~. the liens and security interests created by this Deed of Trust as first and prior liens on the
Property; whethernow awned or hereafter acquired by Grantot. Unless prohibited by law or Lender agreas to the
contrary in writihg, Grantar shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in‘this péragraph

Attorney-m -Fact.- If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the hamte of; Grantor and at Grantor's expense. For such purposes, Grantot hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph

FULL PERFORMANCE. If: Grantor pays ai! the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor undsr this .Deed: of Trust, Lender shall execute and deliver to Trustze a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement an
file evidencing Lender's securlty interest in'the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if parmitted by appllcable law. The grantee in any reconveyance may be described as the "person or persons
legally entitied thereto”, and the.récitals in the reconveyance of any matters ar facts shall be conclusive proof of the
truthfulness of any such matters or-facts.

DEFAULT. Default will occur if payment in. full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default eceurs under this Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or mare of-tlie fullowmg fights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action t¢ perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender s right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall ha\re the’ nght at its option to declare the entire Indebtedness immediately
due and payable, including any prepayrnent penalty which Grantor would be required to pay.

Forsclosure. With respect to all or any part:ofx't_he Real Property, the Trustee shall have the right to exercisea its
power of sale and to foreclose by notice and"“._eale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and fo the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Cade .

Collect Rents. Lender shall have the right, without:natice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In fuftherance Df this, nght Lender may require any tenant or
other user of the Property to make payments of rent or use fees d_lrectly ‘ta Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attornéy-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the sarjr'ie__end collect the proceeds. Payments by tenants
ot other users to Lender in response to Lender’'s demand shall safisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Leridar may exercise its rights under this
subparagraph either in person, by agent, or through a receiver. % KA

Appoint Receiver, Lender shall have the right to have a receiver appemted 16 take possession of all or any part of
the Property, with the power to protect and preserve the Property, to opsrate the. -Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond if permltted by law. Lender's
right to the appointment of a receiver shall exist whether or not the appatent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a“petson from serving as a
receiver. Ut

Tenancy at Sufferance. |f Grantor remains in possession of the Property aftertha-Property:is sold as provided
above or Lender otharwise becomes entitled to possession of the Property upon’ default of ‘Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shalt at Lendei’s option, either (1)
pay a reasonable rental for the use of the Property, or (2) vacate the Property rmmedlately upon the demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in thls Deed ef Trust or the Note
or by law.

Motice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publlc sale af'the’ Personal
Property or of the time after which any pnvate sale or other intended disposition of the Pérsonal’ H’operty is to be
made. Reasonable notice shall mean notice gwen at least ten {10} days before the time of the sale or d|spos|t|on
Any sale of the Personal Property may be made in conjunction with any sale of the Real Froperty

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waivas any and all rlghts to have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be freg tosell.all or ‘any

part of the Proparty together or separately, in one sale or by separate sales. Lsnder shall be entitled‘.:,to b'id at any-‘-r.

public sale on all ar any portion of the Property.

Attorneys' Fees; Expenses. If Lendar institutes any suit or action to enforce any of the terms of IhIS Deed af ¢
ral.-

Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at
and upon any appeal. Whether or not ary court action is involved, and to the extent not prohibited by, Jaw, all

reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of itg” .-
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall ‘bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include;

without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's"}e’éal
expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
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DEED OF TRUST
{Continued) Page 7

; 's_héil_ﬁperate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust

¢ /-shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that

: pfovision-or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing

< between.Lehder and Granter, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations

as to"any fyture transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting

of sueh consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
?such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severabllity. if a~court of competent jurisdiction finds any pravision of this Deed of Trust to bs illegal, invalid, ar
urignforceabls . as, to any circumstance, that finding shall not make the offendlng provision illegal, invalid, or
unenfofceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered “‘déleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforcéability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of thig 'Dee‘d of Trust.

Successors and Asslgﬂs Subiect to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Triist<shalt be“binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property bécomes vested in a person other than Grantar, Lender, without notice to Grantor, may
deal with Grantor's suceessors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time ig of the Essence a Tlme s of the essence in the performance of this Deed of Trust.

Waiver of Homesteadx Exer_np_t_lon Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following 6apitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the cohtrary, all references to dellar amounts shall mean amounts in lawful money
of the United States of America, Words and terms used in the singular shall include the plural and the plural shall
include the singular, as the contextinay feqiire. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such ter g'in the Umform Commercial Code:

Beneficiary. The word * Beneflclary means Whldbey Island Bank, and its successors and assigns.

Borrower. The word "Barrower" means TIMOTHY B WHITE, and alt ather persons and sentities signing the Note in
whatever capacity. L s

Deed of Trust. The words "Deed of Trust" 'mean thIS Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assngnment and securlty interest provisions relating to the Personal Property and
Rents, ¥

Default. The werd "Default™ means the Deféul;-‘s’et forth in this Deed of Trust in the section titted "Default™.

Environmental Laws. The words "Environmeftal Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protaction of human health or the envirenment, including without
limitation the Comprehensive Environmental Respanse, Compgnsation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"}, the Hazardous Materials Transportation Ac":t 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901 ‘et seq . or other applicable state or federal laws, rules,
of regulations adopted pursuant thereto. :

Grantor. The word "Grantor” means TIMOTHY B WHlTE

Hazardous Substances. The words "Hazardous Substances’“ riean-materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics,; may cause ‘or pose a present ar potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances are ysed in their very broadest sense and
include without limitation any and all hazardous or toxic substarices, materlals or waste as defined by or listed
under the Environmental Laws, The term "Hazardous Substances? also ln Iud&s without limitation, petroleurn and
petroleurn by-products or any fraction thereof and asbestos, - :

Improvements. The word "Improvements” means all existing and future |mpr0vements buildings, structures,
mobile hames affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property.

Indebtedness, The word "Indebtedness” means all principal, interest, 'and other amﬁun‘ts, costs and expenses
payable under the Note or Related Documents, together with all renewals. of, extensions of, modifications of,
consolidations of and substitutiens for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee. or” Lender sto, enforce Grantor's
obligations under this Deed of Trust, together with interast on such amounts as pmwded i thls Deed of Trust.

Lender. The word "Lender” means Whidbey Island Bank, its successors and as5|gn3'

Note. The word "Nota” means the pramissory note dated September 11, 2003™in the orlgmal principal
amount of $1,300,000.00 from Grantor to Lender, together with all renewals'-of; extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory: hote or agreem'ént

Personal Property. The words "Personal Property” mean all eguipment, fixtures, and other artlcles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to-ths Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substititions for, any of. such
property; and together with all issues and profits thereon and proceeds (including without hmltatmn all msurance
proceeds and refunds of premiums} from any sale or other disposition of the Property. g

Property. The word "Property" means collectively the Real Property and the Persanal Property.

Real Property. The words "Real Property™ mean the real property, interests and rights, as further descrlbed in thls“--.
Deed of Trust. ;

Related Documents. The words "Related Documents” mean all promissory notes, credit agreémenté )
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust, sécufity
deeds, collateral martgages, and all other instruments, agreements and documents, whether now or' hereafteru‘
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits_i_ q_nc’i“
other benefits derived from the Property.

Trustee. The word "Trustee” means LAND TITLE COMPANY, whose mailing address is PO BOX 445, .~
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Skaglt County Audltor
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' EXHIBIT "A"

BA_&QE_LA

“Lots 2 3,4 and 5, “HOPPER ROAD BUSINESS PARK, REVISED BINDING SITE PLAN,” recorded
I anuary 30 2003 under Auditor’s File No. 200301300162, records of Skaglt County, Washington.

Sltuate m the County of Skagit, State of Washington,
PARCEL “B” v

That portion of Lot 6 “HOPPER ROAD BUSINESS PARK, REVISED BINDING SITE PLAN,”
recorded January 30 2003 under Auditor’s File No. 200301300162, described as follows:

Beginning at the Northwest corner of said Lot 5;

thence South 88°50°04 East 240.26 feet along the South line of said Lot 6 to the Southeast corner thereof
(also the Northeast corner of said Lot 5);

thence North 01°13°03” West 100. 10 feet along the Easterly line of said Lot 6 to 2 point that is North
68°12°23” East from the point of beginning; '
thence South 68°12'23” West 256 4_1__feg,_tl to the point of beginning,

Situate in the Coﬁnty of Skagit_,ﬂ_-*Sffati;.ofu Wasl}ing'ton.

Lot 9, “HOPPER ROAD BUSINESS PARK, REVISED BINDING SITE PLAN,” recorded January 30,
2003 under Auditor’s File No. 200301300162

EXCEPT that portion thereof descnbed as follows:.

Beginning at the Northeast corner of said Lot 9

thence North 88°50°04” West 240.26 feet along the North lme of said Lot 9 to the Northwest corner
thereof;

thence South 01°13°03” East 100.11 feet along the Westerly lme of said Lot 9 to a point that is South
68°12°23” West from the point of beginning; :
thence North 68°12°23" East 256.41 feet to the point of begmnmg

Sltuate in the County of Skagit, State of Washington,

gy,

Udite,
_ _79 of
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