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CHICAGO 'TITLE":Q.ﬂ'_.',f:.”-a DEED OF TRUST

DATE: September 9, éoo’a’“

Reference # |{if appllcable) §;28709 t
Grantor(s}:

1. MARSHALL, DAVIDG

2. MARSHALL, DELQRESJ

Grantee(s) :
1. Whidbey Island Bank L
2. CHICAGO TITLE COMPANY Trustee
Legal Description: LT 10, MADDOX CREEK PUT PHASE 1

Assessor's Tax Parce! ID#: 4681- 000(_;019-—0_000

Additional on page

Additionat on page 2

THIS DEED OF TRUST is dated Septemher 9, 2003, among DAVID G MARSHALL and
DELORES J MARSHALL, HUSBAND AND’ WIFE (" Grantor }; Whidbey Island Bank, whose
mailing address is Burlington Office, 1800 S. Burlington Ave., P.O. Box 302, Burlington, WA
98233 (referred to below sometimes as "Lender” arid. sometimes as "Beneficiary”); and
CHICAGO TITLE COMPANY, whase mailing address s ‘PO BOX 670, BURLINGTON, WA

98233 {referred to below as "Trustees").
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DEED OF TRUST
{Continued) Page 3

: 'strib:pir"i'g of or waste on or to the Property or any portion of the Property, Without fimiting the generality of the
¢ ‘~faregoing, Grantor will not remaove, or grant to any other party the right to remave, any timber, minerals {including
ol and gasl. coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent,

" Reimoval of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
witliout Lendsr's prior written consent. As a condition to the removal of any Improvements, Lender may require
Granter to make arrangements satisfactory to Lender to replace such Improvements with impravements of at least
equal valugi

Lendsr's nght to Enter Lender and Lender's agents and representatives may enter upen the Real Property at all
reasbnable timesto- attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance’ wlth the terms and conditions of this Deed of Trust.

Compllance wnh Governmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by a]l agents. tenants or other parsons or entities of every nature whatsoaever who rent, lease or
otherwise use or occtipy.the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all govérnmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good faith any such: law, ardinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals 80 long ds Grantor has notified Lender in writing prior to deoing so and so long as, in Lender’s
sole opinion, Lender's ihtérests ih the Praperty are naot jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect, Gran_gai'ag'Fses- neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to thgse.acts'set forth above in this section, which from the character and use of the Property are
reasonably necessary to perth ‘and’ preserve the Property.

TAXES AND LiENS. The followmg pro\nswns relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pav w'hen due (aﬁd ih all events prior to delinquency) all taxes, special taxes, assessmants,
charges {including water and sSewar},. flnes and impositions levied against or on account of the Property, and shall
pay when due all claims for work dbneon or for services rendaered or material furnished to the Property. Grantor
shall maintain the Property free ef aliliens havmg priarity over or agual to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as atherwise provided in this Deed of
Trust. d - A

Right to Contest. Grantor may withhbld pa'y-fns*ht of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long'as Lender’s interest in the Property is not jeopardized, If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has. notige of-the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficierit cotporate surety band or other security satisfactory te Lender in an
amount sufficient to dischargs the lien plus &ny costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien, “|n any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
abligae under any surety bond furnished in the contest procesdir’i'gs

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental afﬁclal to deliver to Lender at any time a written
statement of the taxes and assessments against the Pmperty

Notice of Construction. Grantor shall notify Lender at Ieast flfteen {15) days before any work is commenced, any
services are furnished, or any matetials are supplied to the F'raperty, if .any mechanic's lien, materialmen's lien, or
ather lien could be assaerted on account of the work, services, or matarlals and the cost exceeds $§1,000.00.
Grantar will upon request of Lender furnish ta Lender advance agsurances satlsfactorv ta Lender that Granter can
and will pay the cost of such improvemants. :

PROPERTY DAMAGE INSURANCE. The following provisions relatmg to |nsur|ng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain p'clicies of ﬁré"‘lﬁsurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering ‘all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance” cléduse, and: with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as _I_.snder may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reaschably acceptable to Lender. Grantor, uponirequest of 'Lsnﬂq_r, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactoty to Lendér, ifcluding stipulations that
caverages wilk not be cancelled or diminished without at feast ten (10) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that caverage in favor .of Lender“will not be impaired
in any way by any act, omission or default of Grantor or any other person. Shodld’ the Real ‘Property be located in
an area designated by the Diractor of the Federal Emergency Management Agency.as a. speclal flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within-45-days-after'notice is given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan
and any ptior fiens on the property securing tha loan, up to the maximum pohcy limits set under thie National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage fo % _k_:_operty if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of lass if Grantor fails to do

so within fifteen {15} days of the casualty. Whather or not Lender's security is impaired, Lendermay, atLender's
elaction, receive and retain the proceeds of any insurance and apply the proceeds to the raductlon of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the' Property. -1 Lender
elects to apply the proceeds ta restoration and repair, Grantor shall repair or replace the damaged ot destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay

or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantoriis ‘nat in_default®.
under this Desd of Trust, Any praceeds which have not been disbursed within 180 days after theikreceipt and .
which Lender has not committed to the repair or restoration of the Property shall be used first to pay. any amiount ;
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be appiied:
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full .6f ths &
Indebtedness, such pracesds shall be paid without interest to Grantor as Grantor's interests may appear. =

LENDER'S EXPENDITURES. |f Grantor fails (A) to keep the Property free of all taxes, liens, secutity interssts,.”

encumbrances, and othar claims, (B} to provide any required insurance on the Property, or {C) toc make repairs to the
Property then Lender may do so. If any action or proceeding is commenced that would materially affect Lendar's
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender

l\Wﬂ\\l\iN“W“Q\QN\\WNMWWN\W

Skaglt County Aud|tor
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DEED OF TRUST
(Continued) Page 5

Fur'the'i"Assurances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
¢ :-deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lander, causa to be filed, recorded, refiled, or reracorded, as the case may be, at such times and in such offices
“ and places, as Lender may deem appropriate, any and all such mortgages, desds of trust, security deeds, security
agreements financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lendar, be necessary or desirable in order to effectuate, complete,
perfect continue, or preserve (1) Grantor's obligations under the Credit Agreement, this Deed of Trust, and the
Related Doauments and (2} the liens and security interests created by this Deed of Trust as first and prior liens
onthe” Property. whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees
to the contrary in“writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters rafarrad to in thlS paragraph.

Attornev-m-Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do s¢
for and in the namie of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and deing all
other things as may bs necéssary or desirable, in Lender's sole opinion, to accemplish the matters referred to in
the preceding paragraph. *

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and otherwise
performs all the obligations |mposed tipon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustse
a raquest for full reconveyangé and shall execute and deliver to Grantor suitable statements of termination of any
financing statement on file* evidencing=Lender's security interest in the Rents and the Personal Property. Any
reconveyanhce fee shall be: pa:d by Grantor, if permitted by applicable law. The grantee in any reconveyance may be
described as the "person or persons legally:entitled thereto”, and the recitals in the reconveyance of any matters or
facts shail be conclusive proof 6f the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantot will be in défault under this Deed of Trust if any of the following happen: (A) Grantor
commits fraud or makes a matérial.misrepreséntation at any time in conngction with the Credit Agreemant. This can
include, for example, a false statemerit abdut Grantor's incoms, assets, liabilities, or any other aspects of Grantor's
financial condition. (B} Grantor does not’ meet the repavment terms of the Credit Agreement. (C) Grantor's action or
inaction adversely affects the collaterdl or Lender 's.rights in the collateral. This can include, for example, failure to
maintain required insurance, waste ordestructive Use of the dwelling, failure to pay taxes, death of all persons liable on
the account, transfer of title or sale of<the dwelllng, creation of a senior lien on the dwelling without Lender's
permission, foreclosure by the holder of another Ilen o the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or mare of the following rights and remedies:

Election of Remedies. All of Lender's rights :and.-Temadies will be cumulative and may be exercised alone or
together. An election by Lender ta choose any.one remedy will not bar Lender from using any other remedy. If
Lender decides to spend money or to perform ariy of Grantor's abligations under this Deed of Trust, after Grantor's
failure to do so, that decision by Lender will not.affect Lender's right ta declare Grantor in default and to exercise
Lender's remedies. L

Accelerate Indebtedness, Lender shall have the"’r’fght at its obfio"h to declare the entire Indebtedness immediataly
due and payable. E

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale; afid Lender shall have the right to foreclose by judicial
foreclosure, in sither case in accordance with and to the. Full axtant provided by applicable law.

UCC Remedies. With respect to all or any part of the PersonaI_Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. =~

Collect Rents. Lander shall have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due al_'nd unpaid, .and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this .-figHi, Lender may require any tenant or
other user of the Property to make payments of rent or use fees. directly tg Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's atterney-ii-fact to éndorse instruments received in
payment thereof in the name of Grantar and to negotiate the same and collect-the’ proceeds. Paymants by tenants
or other users to Lender in response to Lender's demand shall satisfy the cbligationsfor which the payments are
made, whether or not any propet grounds for the demand existed. Leqder may- e}cermse its rights under this
subparagraph either in person, by agent, or through a receiver. ’

Appoint Receiver. Lender shall have the right to have a racsiver appomted to take paﬁsessmn of all ar any part of
the Property, with the power to protect and preserve the Property, to operate‘the. Proparty preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may setve without band‘if permitted:by law. Lender's
right to the appointment of a receiver shall exist whether ar not the apparent value of_ o Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not dlsquallfv & person om serving as a
recerver, K

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Prc)_pér‘_cy'ﬁ.ﬁi's_.sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantar, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Le¢nder’s.option, either (1)

pay a reasonable rental for the use of the Property, or (2) vacate the Property |mmedaately upcln tha demand of
Lender.

Other Remedies. Trustee or Lander shall have any other right ar remedy provided in this Deed of Trust or the
Credit Agreement or by law.

Notice of Sale. Lendsar shall give Grantor reasonable notice of the time and placs of any public sale of the Personal

Property ar of the time after which any private sale or other intended disposition of the Parsanal Propartv is to be.
made. Reasonable notice shall mean notice glven at least ten (10) days before the time of tha sale or. dispasition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rlghts to ve'
the Property marshalled. In exercising its rlghts and remedies, the Trustee or Lender shall be free to sell all-ar any _-
part of the Property togsther or separately, in one sale or by separate sales. Lender shall be entitled to bid at; any.’
public sale an all or any portion of the Proparty. i

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deéd;'df
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether ar nat any court action is involved, =~ to the extent not prohibited by law, all -
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DEED OF TRUST
{Continued) Page 7

daal wnth Grantar's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
'extenslon without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

. Time i is gf the Eesence. Time is of the essence in the performance of this Dead of Trust.

Waivér of Hornestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemptlon IaWS of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS The fallowmg words shall have the following meanings when used in this Deed of Trust:
Benef"crary The word "Beneficiary” means Whidhey Island Bank, and its successors and assigns.

Borrower The, word "Borrower" means DAVID G MARSHALL and DELORES J MARSHALL. and all other persons
and Entltlﬁrs signing the Credit Agreement.

Credit Agreement The.words "Credit Agreement" mean the credit agreement dated September 9, 2003, with
credit limit of $250,000.00 from Grantor to Lender, together with all renewals of, extensions aof,
modifications of, refmancmgs of, consolidations of, and substitutions for the promissory note or agreement.

Deed of Trust. The words “Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes W|thout Ilmltatlon all assrgnment and sscurity interest provisions relating to the Personal Property and
Rents. : I

Environmental Laws. Thé y.vbrds "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinancesrelatifg..to the protection of human health or the environment, including without
limitation the Comprehenslve Enwronrnental Response, Compensation, and Liability Act of 1880, as amended, 42
U.S.C. Section 9601, et seq. A"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub, L.
No. 99-499 ("SARA"), the'Hazardous Materials Transportation Act, 43 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.8.C. Sectlon 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto ¢

Everit of Default. The words "Evant of: Default mean any of the events of default set forth in this Deed of Trustin
the events of default section of thls Dee,d of Trust.

Grantor. The word "Grantar” means DAVID GMARSHALL and DELORES J MARSHALL,

Hazardous Substances. The words “Hazardous ‘Substances” mean materials that, because of their quantity,
concentration or physical, chemical“or-infectidus’ characteristics, may cause or pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The wards “Hazardeus Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Envitonmental Laws. The tern’i’--“Haza-rdqu's Substances"” also includes, without limitation, petraleum and
petroleum by-products or any fraction theréof:and-asbestos.

Improvements. The word "Improvements" “means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, fac1I|t es, addlt!ons, replacements and other construction on the Real
Property. :

Indebtedness. The word "indebtedness” meané aII pfincipai, interest and other amounts, costs and expenses
payable under the Credit Agreement or Related Docyrnants, “together with all renewals of, extensions of,
medifications of, consolidations of and substitutions for the Credit, Agreement or Related Documents and any
amounts expended or advanced by Lender to dlscharga Lrantor's obllgatlons of expenses incurred by Trustee or
Lender ta enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts as
ptovided in this Deed of Trust. E : —

Lender. The word "Lender™ means Whidbey Island Bank, it'é éucc‘éssors an‘d assigns. The words "successars or
assigns™ mean any person or company that acquires any |nterest m the Credlt -Agreement.

Personal Property. The words "Personal Property” mean all aqunpment flxtures, and other articles of personal
property now or hereafter cwned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of 7and_afl substitutions for, any of such
property; and together with all issues and profits thereon and proegeds.-{inpluding “without limitation all insurance
proceeds and refunds of premiums) frem any sale or other disposition of the Proparty

Property. The word "Property™ means collectively the Real Property and the Persona1 Property

Real Property. The words "Real Property™ mean the real property, |ntere§ts‘ and rlgh;_s, as further described in this
Deed of Trust. Lt )

Related Documents. The words "Related Documents” mean all promissory notes; credit agreements, loan
agreemsnts, environmental agreements, guaranties, security agreements, mortgagés, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents whether now ar hereafter
existing, executed in eonnection with the Indebtedness. : :

Rents, The word "Rents” means all present and future rents, revenues, |ncomﬁ, rssues, royaltlas profits, and
ather benefits derived from the Property.

Trustes. The word "Trustee” means CHICAGO TITLE COMPANY, whose mailing address is PO BOX 670,
BURLINGTON, WA 98233 and any substitute or succassor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Lzra .
DELORES J MARS Inwlduaﬂy

AN
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