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e ':.:_T*_LCONSTRUCTION DEED OF TRUST

DATE: September 2, 2003

Reference # (if appllcab!e) Additional on page
Grantor(s}: '
1.DDD INVESTMENTS LLC

Grantee(s)
1. PEOPLES BANK . |
2. Land Title Co. of Sk~agii Cou-nt"y, ‘Trustee

Legal Description: PTN OF SW 1/4 OF SE 1/4 23 35-4 E WM Additional on page 2
Assessor's Tax Parcel ID#: 340423- 0 033 0009 (P37183)

THIS DEED OF TRUST is dated September-2, 2003, among D D D INVESTMENTS, LLC, whose
address is 3819 RIDGE COURT, MOUNT VERNON, WA 98274 {"Grantor”); PEOPLES BANK,
whose mailing address is MOUNT VERNON OFFICE, 1801 RIVERSIDE DRIVE, MOUNT
VERNON, WA 98273 (referred to below sometimes as “Lender” and sometimes as
"Beneficiary"}; and Land Title Co. of Skagit County, whose mailing address is 111 E. George
Hopper Rd, Burlington, WA 98233 (referred to below as "Trustee”).
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DEED OF TRUST
(Continued) Page 3

; __Removal of Improvements. Grantor shall not demclish or remove any Improvements from the Real Property
7 without Lender's prior written consent. As a condition (o the removal of any improvements, Lender may require
Grantor to’ make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least

: equal valve,

Lender ] nght to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonabie tires to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compllance W|th the terms and ceonditions of this Deed of Trust.

Complnance wlth Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
complisnce .by all* fgents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise:use or ocecupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governimental authorities applicable to the use or occupancy of the Property, including without
limitation; the Americand. With Disabilities Act. Grantor may contest in good faith any such law, ordinance, ar
regulation and withhotd compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in.. wntlng pr|or to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not: jegparduzed Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to'Lender; to protect Lender’s interest.

Duty to Protect: Grantr‘:’r' agreee‘“neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts.set forth above in this section, which from the character and use of the Property are
reasonably necessary to-pratect and pressrve the Property.

Compliance with Lease."Grantor-will pay all rents and will strictly observe and perform on a timely basis all ather
terms, cavenants, and conditions of the: Lease. Grantor will indemnify and hold Lender harmless against all losses,
liabilities, actions, suits, proceedings; costs including attorneys’ fees claims, demands, and damages whatsoever
which may be incurred by’ reason of Grantor s failure to pay rents or strictly chserve or perform under the Lease.

Other Agreements Relatmg 1o the Lease Grantor further agrees (1) not to surrender, terminate, or cancel the
Lease, and (2} not to modify: change, stpplement, alter, or amend the Lease, either orally or in writing, without
Lender's prior written consent. Any attempt by Grantor to do any of the foregoing without Lender's prior written
consent will be void and of no force“and effect:, At Lender's option, Grantor will deposit with Lender as further
security all original documents relatlng to-the Lease and the leasehold interest in the Property. Unless Grantor is in
breach or default of any of the termis contalned in this Deed of Trust, Lender will have no right to cancel, modify,
change, supplement, alter or amend-the leasehold interest. No estate in the Property, whether fee title to the
leasehold premises, the leasehold estate; of any subleasehold estate, will merge without Lender express written
consent; rather these estates will remain: -separate -and distinct, even if there is a union of these estates in the
landlord, Grantor, or a third party who purchases or otherwise acquires the estates. Grantor further agrees that if
Grantor acquires all or a portion of the fee.simple title, or any other leasehold or subleasehold title to the Property,
that title will, at Lender's option, immediately become subject to the terms of this Deed of Trust, and Grantor will
execute, deliver and record all documents necessary or appropriate to assure that such title is secured by this Deed
of Trust.

Notices Relating to the Lease. Grantor will prorﬁpﬂy notify Lend'e"r in writing:

{1} if Grantor is in default in the performance or observance of any of the terms, covenants, or conditions
which Grantor is to perform or observe under the Lease,

{2} if any event occurs which would constitute a default under the Lease;
{3} if any notice of default is given to Grantor by the landlord under the Lease;

{4} if, pursuant to the Lease, any proceeds teceived for.the Propertv are deposited with someone other than
Lender, whether received from any insurance on the Property ofF from the takmg of any or all of the Property
by eminent domain; and :

{B) if any arbitration or appraisal proceedings are requested or |nst1tuted pursuant to the Lease.

Grantor agrees to provide Lender promptly with a copy of all wrltten matenals relating to any of the above and to
provide Lender with such other information as Lender may reasonably request Grantor agrees that promptly after
the execution and delivery of this Deed of Trust, Grantor will notify the landlerd undér the Lease in writing of the
execution and delivery of this Deed of Trust and of the name and address uf Lender; and will deliver a copy of this
Deed of Trust to the landlord. E :

Option to Cure Lease Default. Upon Lender's receipt of any written notiee of __Grant‘orvf_s default under the Lease,
Lender may, at Lender's option, cure such default, even though Grentor, “or-any party’ on behalf of Grantor,
questions or denies the existence of such default or the nature of the default; -~Grantor .€xpressly grants to Lender
the absolute and immediate right to enter upon the Prnperty to such extent and aé often as Lender in it sole
discretion deems necessary or desirable in order to prevent or cure any such default by Grantor

DUE CN SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare |mmedlatelv due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for-in’ the Note.dr ather document
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate; upori the gale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest-in the Real Property. A

*sale or transfer" means the conveyance of Real Property or any right, title or interest in the Fleal Pruperty, whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed; lnstallment salg contract,
land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease- -option: gontract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, orby any
other method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership-or licited
liability company, transfer also includes any change in ownership of more than twenty-five percent. {26%) of the votmg
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.- However "hls
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part: of thls Deed of"~-__
Trust: :

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, aesessm'en 8.
charges {including water and sewer), fines and impositions levied against or on account of the Property,-and-shall” .
pay when due all claims for work done on or for services rendered or material furnished to the Property:, Grantar
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to..--'"
below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or _ B
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DEED OF TRUST
{Continued) Page 5

_ __an;pibnca With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
¢~ existing applicable laws, ordinances, and regulations of governmental authorities.

jéur\ri\rgl__qf Representations and Warranties. All representations, warranties, and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remarn rn full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

Prpceedlngs. IF any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor.shall .promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the-’nomina'l_party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
representéd. in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause te pe delivered‘to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation

Application of Net. Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding of purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net proceeds of the award be applied to the Indebtedness ar the repair or restoration of the Property. The net
proceeds of theé award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred by Trustee or Lende‘r in~-connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Grantor ‘shall rerrnburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfecting or contmurng this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges far recording or registering this Deed of Trust,

Taxes. The following shall constrtute faxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the ...lndebtedness secured by this Deed of Trust; {2} a specific tax on
Grantor which Grantor is authorized or reqiiired. to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this‘type of Deed’of Trust chargeable against the Lender or the holder of the Note;
and (4} a specific tax on all or any pomon of the Indebtedness or an payments of principal and interest made by
Grantor. ; o,

Subsequent Taxes. [f any tax to which. th|s sectron applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond, or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. . The fcllowrng provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust:  **

Security Agreement. This instrument shall constitute a: Securrty Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rlghts of a secured party under the Uniform Commercial Code
as amended from time to time. £ :

Security Interest. Upon request by Lender, Grantar sha_ll “‘e_xecute..-ﬁnancing statements and take whatever other
action is requested by Lender to perfect and continue Lender's security iriterest in the Rents and Personal Property.
In addition to recording this Deed of Trust in the real property recards,:tender may, at any time and without further
authorization from Grantor, file executed counterparts, copies or feproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to thHe Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available 1o Lender within three {3} days after receipt of
written demand from Lender to the extent permitted by applicable faw.- : -

Addresses. The mailing addresses of Grantor {debtor) and Lender [Secured partyl from which information
congerning the security interest granted by this Deed of Trust may be obtamed ieach as required by the Uniferm
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The folowing prowsuons.__re'lét__ing Kte“ jt-ir‘ther assurances and
attorney-in-fact are a part of this Deed of Trust: ) T

Further Assurances. At any time, and from time to time, upon request of Lender Grantor will'make, executa and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s: desrgnee and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such. 1|mes and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of triist, securltv deeds, security
agreements, financing statements, continuation statements, instruments of furtheir-assurarice; certificates, and
other documents as may, in the sole opinion of Lender, be necessary ar desirable in order to effectuate, complete,
perfect, continue, or preserve {1} Grantor's obligations under the Note, this Deed. of Trust; and-the Related
Documents, and {2} the liens and security interests created by this Deed of Trust on thé Property, whether now
owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary .in writing,
Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred toin thrs
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph Lender may do S0
for and in the name of Grantor and at Grantor's expense. Far such purposes, Grantor hereby |rrevocably appoinis
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recordrng, and.doing-all
other things as may be necessary ar desirable, in Lender's sole opinion, to accomplish the matters referred to |n"'~-__
the preceding paragraph. 3

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, and otherwise performs all the- oblrgatr- ;
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request fof full” .
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statementon .=
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons.-
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of, the
truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed

MM

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 7

gh‘e:'_reEeivership, against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's
“right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
vlndebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
© receiver”

Tenancy at’ Sufferance If Grantor remains in possession of the Property after the Property is sold as provided
above or Le_nder otherwise becomes entitled te possession of the Property upon default of Grantor, Grantor shalf
betome a-tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1)
pay & reasonable renta1 for the use of the Property, or {2) vacate the Property immediately upon the demand of
Lender,.. ;

Other Remedles Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by Iaw

Notice of Sale Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Property or of the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reascnable notice 'shall mean notice given at least ten {10) days before the time of the sale or disposition.
Any sale of the: Persbnél PrOpérty may be made in conjunction with any sale of the Real Property.

Sale of the Property To the extent permitted by applicable law, Grantor hereby waives any and all rights to have
the Property marshalled. In-éxercising its rights and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property together.or separately, in ane sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any’ portlon of the, Property

Attorneys' Fees; Expanses. If- fender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial
and upon any appeal. Whether or not:any court action is involved, and to the extent nat prohibited by law, all
reasonable expenses Lender incurs that in. Lender's opinion are necessary at any time for the protection of its
interest or the enforcement-of:its rights sha_l_l become a part of the Indebtedness payabie on demand and shall bear
interest at the Note rate from‘the datg-of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject:to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses, whether or nat there 8 a-lawsuit,.including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any-automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching reéords! obtaining title reports {including foreclosure reports), surveyors'
reports, and appraisal fees, title insurdncé, and fees for the Trustee, to the extent permitted by applicable law.
Grantor alse will pay any court costs, in addition to all.other sums provided by law.

Rights of Trustee. Trustee shall have all of' th'e rig_hte and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisians relating to the powers and obligations of Trustee
{pursuant to Lender's instructions) are part of this‘Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upen the written request of Lender and Grantor: {a) join in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b} join in granting any easement or creating any reésttiction on the Real Property; and (c) join in any
subordination or other agreement affecting this Deed of Trust of the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obllgated to notn‘y any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or unlgss the action or proceedmg is. brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under appllcable law. In addition to the rights
and remedies set forth above, with respect to all or any part of, the: Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to: foreclose by judlt:lai foreclosure, in gither case in
accordance with and to the full extent provided by applicable law :

Successor Trustee. Lender, at Lender's option, may from time 1o tlrne a:ppoi:nt a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and ackngwledged. by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The-instriment shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustes, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trust is recorded, and the' name and address of the successor
trustee, and the instrument shall be executed and ackuowledged by Lender or itg successors in interest. The
SUCCESSO! Trusies, without conveyance of the Property, shall succeed totall. the title;: power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law, This procedure for substltutnon of Trustee shall
govern to the exclusion of all other provisions for substitution. S

NOTICES. Subject to applicable law, and except for notice required or allowed by law 1o be giveriin another manner,
any notice required to be given under this Deed of Trust, including without limitation: any notice .of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, whsn. actually received by
telefacsimile {unless otherwise required by law), when deposited with a nationally re¢ogniZed overnlgh’t courier, ar, if
mailed, when deposited in the United States mail, as first class, certified or registered mail-postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. Ali copies of notices of foreclosure - from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near ‘the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust- bv giving formal written
notice to the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to'appllcable law,
and except for notice required or allowed by law to be given in another manner, if there is more than one Grantor anv
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. r

MISCELLANEOQOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust’

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understandnng and_,;__

agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment ‘to this

Dead of Trust shall be effective uniess given in writing and signed by the party or parties sought to be charged or ;::'

bound by the alteration or amendmaent.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shalf furmsh to"

Lender, upon request a certified statement of net operating income received from the Property during Grantor s

previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean all c_:a_sh“ "

receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to"be

LT
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DEED OF TRUST
(Continued) Page 9

_ ' __pr"d{._:_eé*ds and refunds of premiums) from any sale ar other disposition of the Property.
iy Property:-. The word "Property” means collectively the Real Property and the Personal Property.

: R_pai .Pfoperfw']: The words "Real Property™ mean the real property, interests and rights, as further described in this
Deed of Tru§t.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, coliateral mortgages, and
all. other Ingtrurnénts, agreerments and documents, whether now of hersafier existing, executed in connection with
theindebtedness;: provided, that the environmental indemnity agreements are not "Related Documents™ and are
not secured by-this'Deed of Trust.

Rents. _fThé‘Wozi‘d “Rehts” means all present and future rents, revenues, income, issues, royalties, profits, and
other behefits derived from the Property.

Trustee. The wdrg ‘-'i;Tru's_ie_g" means Land Title Co. of Skagit County, whose mailing address is 111 E. George
Hopper Rd, Burlington;'_WA 98233 and any substitute or successor trustees.

GRANTOR ACKNGWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS. ¢

GRANTOR:

D D D INVESTMENTS, LLC

“\\\llll [ I‘ln,’

,
\\\ $‘| ....ooon-.. #"i” 7,

o

LIMITED LIABILITY COMPANY ACKNOWLEDmgﬁ WOTARy 3 ’
STATE OF {177

. Dl 18, TOF
county oF (NVA247 L ) U gt QO

=]t “, OF WA
On this g day of&M

E)
"”mum\\\
20% ., before me, the undersigned

Notary Public, personally appeared JAMES J/DUFFY, MANAGER af D DD INVESTMENTS LLC, and personally known
to me or proved to me on the basis of satisfactory evidence tg be a™of.the limited liability company that executed the
Deed of Trust and ackmowledged the Deed of Trust to be the free and “voluntary act and deed of the limited liability
company, by authority of statute, its articles of organization.ér its operating agreement, for the uses and purposes
thereiny menti ¢ path stated that he or she is authonzed to: execute this D of Trust and in fact executed

the Deg hEh ofthe limited liability company.
| ‘l | i Resmmg /MCUﬁC‘ élf L%

Notary Public in and for the State of |/ 4 Ef‘ _::"' le commnssmn ex l

REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal owner and holder of all indebtedness secured bv this Dé"ed bf Trust. You are hereby
requested, upan payment of all sums owing to you, to reconvey without warranty, to the personsentitled thereto, the
right, title and interest now held by you under the Deed of Trust. :

Date: Beneﬁcjérv: <
Its:_ i
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