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CONSENT TO ENCUMBRANCE OF LEASE 755/@' ’

AND AMENDMENT TO LEASE
5100~ ooU«‘J lt«@ooo

GARY L. POWELL AND JUDY D POWELL

is Lessee {“Lessee”) under an Agreement of Lease (the “Lease™), dated May 3, 1990, with Shelter Bay Company as Lessor
(“Lessor”) recorded or a Memorandum of which was recorded on May 10, 1990 in Book N/A, Page N/A, Official Instrument
No. 8005100088 of Official Records of Skagit County, state of Washington, pertaining to the property described in Exhibit
“A” hereto (the “Leased Property“)

1.  Lessor (a) consents to Lessee’s encumbrance of Lessee’s leaschold interest in the Leased Property (the “Leasehold”)
by mortgage, deed of trust or se_curlty deed (the “Security Instrument”) in favor of Bank of America, N.A. (“Encumbrancer”)
to secure a note in the principal sum of$-67000.00, and other obligations set forth in the Security Instrument which is
recorded concurrently herewith in the: Ofﬁcral Records of Skagit County, state of Washington, and (b} agrees that the terms
hereof shall govern over any provision inconsistent herewith in the Lease, MoDI FICATION AF ¥ 200209020 | 0H )

2. Lessor affirms that as of the date of thlS Consent the Lease is in full force and effect and no default or ground for
termination thereof exists.

3. An assignment of the Lease of one of the below listed types, made in connection with the Security Instrument, may be
made without the consent of Lessor: :

(a) Assignment by judicial or non- _]udrmal foreclosure subject to applicable law, under the Security Instrument,
or assignment in lieu of foreclosure; and ' .

{b) Assignment by Encumbrancer, after havmg obtamed an assignment described in (a} above. Any Lease transferee
under the provisions of this paragraph 3 shall be.liable to perform the obligations of Lessce under the Lease only so long as
the transferee holds title to the Leasehold. Any subsequent transfer of the Leasehold may be made only with such written
consent of Lessor and subject to the conditions relating thereto as are set forth in the Lease.

4. Lessor may not terminate the Lease because of any default or breach thereunder on the part of Lessee if
Encumbrancer, or the trustee under the deed of trust, if appllcable within 90 days after service of written notice on
Encumbrancer by Lessor of Lessor’s intention so to terminate: o

(1) Cures the default or breach if it can be cured by the payment or expenditure of money provided to be paid under
the terms of the Lease, or if the default or breach is not so curable, commences, or cause the trustee under the deed of trust to
commence, if applicable, and thereafier pursues to completion, steps and proceedmgs to foreclose on the Leasehold covered
by the Security Instrument; and

(2) Keeps and performs all of the covenants and condrtlons of the’ Lease requiring the payment or expenditure
of money by Lessee until such time as the leasehold is sold upon foreclosure pursuant to the Security Instrument, or is release
or reconveyed thereunder, or is transferred upon judicial foreclosure of by an a551gnment in lieu of foreclosure.

3. Any notice to Encumbrancer provided for in the preceding paragraph-nay-be _given concurrently with or after the
notice of default to Lessee, as provided in the Lease and sent to the followlng address - ;:BANK OF AMERICA, N. A,
P. O. BOX 2314, RANCHO CORDOVDA, CA 95741

6. Notwithstanding any Lease provision to the contrary, policies of fire-and extended coverage insurance shall be
carried by Lessee covering the building or buildings constructed on the Leasehold ‘preinises with loss payable clause to
Encumbrancer, and any dispesition of the proceeds thereof in case of loss shall be Sllb_] ect to the rlghts of the Encumbrancer
as provided in the Security Instrument.

7. Any and all eminent domain or condemnation awards or damages shail first’ be apphed in payment of the then
outstanding balance, if any, of the loan made to Lessee by Encumnbrancer and the balance: of the awards and damages, if any,
shall be paid to Lessor and Lessee, as their interests may appear.

8. The Lease may be amended, or may be terminated by any party other than as provtded m paragtaph 5 hereof, only
with the prior written consent of Encumbrancer.

9. Lessor hereby waives the right to obtain, for any liability of Lessee that arises, accrues "or'is the subject of
legal action while the Security Instrument is in existence, a lien on any equipment or furnishings, of Lessee that may constitute
a part of the Leasehold improvements, ¥

10.  The terms hereof shall inure to the benefit of and be binding upon the parties, their SUCCESSOTS and assrgns

11.  Lessor is aware of , and consents to , the terms and purposes of the note secured by the Seeunty Instrurnent and any
cxtensions or renewals thereof

12. To the extent that this document gives additional rights to Encumbrancer, the Leasé- s hereby amended
and modified for the benefit of Encumbrancer only.

13.  Except as provided herein, the Lease shall remain in full force and effect as originally written.
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- In this Consent the singular number includes the plural, whenever the context so requires.

. August 29, 2003

%, %M/

Judy D Fowell

(Attach Acknowledgements)

APPROVAL OF. ‘ENCUMBRANCE

This form and terms of the within and foregomg [Encumbrance are approved
this 2nd day of  September . 2003

United States Department of the Interior "
Bureau of Indjan Affairs

Y . e asHINGTON
- COU - ¥,
By: SKQ&& ESTATE © SIGE TA
Vi L e £ .
Title: -Acting Superintendent S P a 2&03
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ACKNOWLEDGMENT

+

-ATTACHED TO and madc a patt
-':-_.,._Gf Deed of Trust

STATE OF Washlngton }
County of Klng n } SS

I ccrtlfy that 1 kmw or have satisfactory evidence that Allan F. Osberg

the person __ who appearcd before
of Shelter Bay Company
ﬁgin this instru;z;nt.
“\mmm,,, =
QLSS0 B0 %
i HrY Residingat _ Seattle

me, and said person ! acknowledgcd that _he  signed this instrument, on oath stated that
authonmcd to execute the mstrument and acknowledge it as the President
to be the free and voluntary act of such party for the uses
Dated August 29,2003
Ww SCRAL : eig Tahton _
\\\ Soaet. s 4* ”’, #"*  Notary Public in and for the State of Washington'
(Q NOTARy %"g . My appointment expires: _5/20/06

Stateof  Washington el
COIIII{)( of L)thw.r\’ } SS i

I certify that I know or have satisfactory evidence that (qaﬂ Lo 3; JM&/ D. Towell
the person(s) who appeared before me, and said person(s) ewledged that he/shefthey )
signed this instrument and acknowledge it to be _his/herjtlieir ) _free and voluntary act for te___~
ises and purposes mentioned in this instrument. N .

“Dated: _ /2¢:/0>

_ Notary Public in and for thc State of Washmgton

“Residingat: .V )OC At t A N
My appointment oxpires: .2 /2212005,
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= ﬁs::row No.: 14075-PE1
EXHIBIT *A”
LEGAL DESCRIPTION

Leasehold mierest in the following described property:

Tract 710 “SURVEY OF SHELTER BAY DIVISION 4, Tribal and Allotted Lands of
Swinomish Indian Reservation”, as recorded in Volume 48 of Official Records, pages 627 1o 631,
inclusive, rccords of Skaglt County, Washington.
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