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DEED OF TRUST

DATE: August 15, 2063-""

Reference # (if appllcabie) 10889@ P Additional on page
Grantor(s):
1. ROSEWOOD ESTATES. L L C

Grantee(s)
1. Whidbey Island Bank .
2. LAND TITLE COMPANY Trustee

Legal Description: TR. X, ROSEWOOD PUD PH. 1 Additional on page 2
Assessor's Tax Parcel ID#: 4745-00_0-999-93()0

THIS DEED OF TRUST is dated August 15, 2003, among ROSEWOOD ESTATES, L.L.C., A
WASHINGTON LIMITED LIABILITY COMPANY ("Grantor”); Whidbey Island Bank, whose mailing
address is Real Estate Office, 265 York'St., Bellingham, WA 98225 (referred to below
sametimes as "lLender” and sametimes as Beneﬁmary };:and LAND TITLE COMPANY, whose
mailing address is PO BOX 445, BURLINGTON, WA 98233 (referred to below as "Trustee”).
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DEED OF TRUST
{Continued) Page 3

; '\mthout Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
. __..--Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal.value,

" Lehder's Ri_g:h__t to Enter. .Lender and Lender's agents and representatives may enter upon the Real Property at all
reagonable fimes to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

CGompliance with, Governmental Requirements,  Grantor shall premptly comply, and shall promptly cause
compliance by all ‘agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise use of-poeupy the Property in any manner, with all laws, ordinances, and regulations, now or heraafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without
timitation, thé. &mericans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulatien-and ‘withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lendar in” writing: prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jecpardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lerider; to protect Lender's interest.

Duty to Protect. . Grénf‘o_r agrées neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to thosg- acts:set forth above in this section, which from the character and use of the Property are
reasonably necessaty to protect~-and preserve the Property.

Construction Loan. If some br all-of the proceeds of the loan creating the indebtedness are to be used to construct
or complete construction.of any Improvements on the Property, the Improvements shall be completed no later than
the maturity date of the Note (of sué¢h earlier date as Lender may reasonably establish) and Grantar shall pay in full
all costs and expensas in‘connection with the work. Lender will disburse loan proceeds under such terms and
conditions as Lender may ; daem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all p053|ble liens, mctudlng those of material suppliers and workmen. Lender may require, among
other things, that disbursemént requests ps supported by receipted bills, expensa affidavits, waivers of liens,
constructian progress reportsi-and sugh other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT 8Y LENDER: endet may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed of Trust.or” (B} increase the interast rate provided for in the Mote or other document
evidencing the Indebtedness and impoge such o_t__het conditions as Lender deems appropriate, upon the sals or transfer,
without Lender's prior written consent, ‘of all &r any_part of the Real Property, or any interest in the Real Property. A
"sale or transfer”™ means the conveyance of \Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voFuntari/._ur i-ﬁvoluqta’ry; whether by autright sale, deed, installment sale contract,
land contract, contract for deed, leasehold intefest witha term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial®interest in.¢r to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Fleal Property. If any Grantor is a corporation, parthership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent {25%!} of the voting
stock, partnership interests ar limited liability company interests, as the case may be, of such Grantor. However, this
opticn shall not be exercised by Lender if such exerc‘:ie'é is prohibited by federal law or by Washington law.

TAXES AND LIENS. The following provisions relatlng ta the taxas and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in all events pi'ri'pr'"to dél_iri"quency) all taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claims for waork done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over. or equal ta the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not-dus. and except as otherwise provided in this Deed of
Trust. ;

Right to Contest. Grantor may withhold payment of any tax, as‘ses"sment or 'elaim in connection with a good faith
dispute ovar the obligation to pay, so long as Lender's interest in the Property is not Jeopardlzed If alien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days’ after tha lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the”dlsc.har_ge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond.or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees; or ‘other.charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend: itself and Lander and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings, S

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfacte;y' evidegnce’ of payment of the taxes
or assessments and shall authorize the appropriate governmental official to dellver tu Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days be‘fof’e any w’f:nrk is commenced, any
services are furnished, or any materials are supplied to the Property, if any mecharic’s, Ilen, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and w1|l pay: the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propertv are a part of thls Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance wi-tﬁ' st'ér_;dard eXtended
coverage endorsements on a replacemaent basis for the full insurable value covering all |mprov"éime“hts An the. Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a-standard orftgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in“stich
coverage amounts as Lender may request with Trustee and Lender being named as additionak ingureds in such
liability insurance policies. Additionally, Granter shall maintain such other insurance, including but™not limited tg-,
hazard, business interruption, and boler insurance, as Lender may reasonably require. Policies shall be writtepin
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company ‘or ‘companies
reasonably acceptable to Lender. Granter, upon request of Lender, will deliver to Lender from timé-to tim .
policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will.riot'be -
cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurance policy also.”
shall include an endersement providing that coverage in favor of Lender will not be impaired in any way by any‘acf,
omission or default of Grantor or any other persan. Should the Real Property be located in an area designatéd’ by"'
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees-to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the i
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens
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DEED OF TRUST
{Continued) Page 5

/| /Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of

¢ 2:Tryst, this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies

for Defalult as provided below unless Grantar either {1} pays the tax before it becomes delinquent, or (2}

< contests-thé-tax as provided abaove in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
securlty egreement are a part of this Deed of Trust:

Securlty Agreement This instrument shall constitute a Security Agraement to the extent any of the Property
conétitutés fixtures, ‘and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amendad from timé. to time.

Securny Interest Upson request by Lender, Grantor shall execute financing statements and take whatever other
action is fequestad by Lender to perfect and continue Lender’s security interest in the Rents and Personal Property.
in addition to recording this. Deed of Trust in the real property records, Lender may, at any time and without further
authorization from.: Grantcur1 ﬁla sxecuted counterparts, copies or reproductions of this Deed of Trust as a financing
statement. Granter shall “reimburse Lender for all expenses incurred in perfecting or cantinuing this security
interest. Upori, default, Grartor_ shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantof shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of
written demand from Lender_.tb the extent permitted by applicable law.

Addresses. The maiﬁr].g a_ddre_s__eee".-;.uf Grantor (debtor) and Lender (secured party) from which information
concerning the security intgrest grarited by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATT.RNEY IN- FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust

Further Assurances. At anv tlme “and” from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed ar delivered, to Lander or te Lender's designee, and when requssted by
Lender, cause to be filed, recorded fefiled, orsrerecorded, as the case may ba, at such times and in such offices
and places as Lender may deem appropnate any iand all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, ‘€ontinuation ‘statements, instruments of further assurance, certificates, and
other documents as may, in the sole-dgpinion :of Lender, be necessary or desirable in order to effectuate, complete,
perfect, cantinue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and {2} the liens and securlt’y interests created by this Deed of Trust as first and prior
liens on the Property, whether now owngd or h___ereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the contrary in writing, Grantor ‘gshall-feimburse Lender for all costs and expenses incurred in connection
with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of.the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purposé of making,.éxecuting, delivering, filing, recording, and doing all
ather things as may be necessary or desirable, in Lender's, sola oplnlon to accomplish the matters refarred to in
the preceding paragraph. S

FULL PERFORMANCE. |f Borrower pays all the Indebtedness ‘wher due and otherwise parforms all the obligations
imposed upon Grantor under this Deed of Trust, Lender. shall exedéute and deliver to Trustee a request for full
reconveyance and shall exscute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal: Property Any reconveyance fes shall be paid by
Grantor, if permitted by applicable law. The grantee in any recorivéyance may be described as the "person or persons
legally entitled thereto”, and the racitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. :

DEFAULT. Default will ocour if payment in full is not made |mmed|ately ‘when due

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs under this Deed of
Lender may exercise any one or more of the following rights and remedies: . "

ru_st,..-.a{ eny time thereafter, Trustee or

Election of Remedies, Electian by Lender to pursue any ramedy shall not exclude pursuut of any other remedy, and
an election to make expenditures or to take action to perform an obllge_thn of Granter under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to deciare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entiré Indebtedness immediately
due and payable, including any prepayment penalty which Borrower would be-raquired tor pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall- have the-right ta exercise its
power of sale and to foreclose by notice and sale, and Lender shall have fhe right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by apphcable Iaw

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ail “the rights and
ramedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor te take possesslon of and
manage the Property and colflect the Rents, including amounts past due and unpaid, and’ ‘apply thé nat proceeds,
aver and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender miay require any
tenant ot other user of the Property to make payments of rent or use fees directly to Lender. .If the Rents are
collected by Lender, then Grantor 1rrevocably desighates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same” and” collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demarid shall satnsfy the
obllgatmns for which the payments are made, whether or not any proper grounds for the demand’e tstecl Lender
may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recaiver appointed to take possession of aﬂ dr.any' par_t'ief
the Property, with the power to protect and preserve the Property, to operate the Property preceding ‘or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of:
the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law.: Lendar s

right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds thew‘.
Indebtedness by a substantiat amount. Employment by Lender shall not disqualify a person fram servmg as 4

receiver.

Tenancy at Sufferance, If Grantor remains in possession of the Property after the Property is sold as prorri'c'fed
above or Lender otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
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DEED OF TRUST
(Continued) Page 7

law/fuliiess or reasonableness of any act, or exercise of any right, concerning any Property, including any claim to

fescind, reform, or otherwise modify any agreement relating to the Property, shall also be arbitrated, provided
howevat that no arhitrator shall have the right or the power to enjoin or restrain any act of any party. Judgment

“'upoh any-award rendered by any atbitrator may be entered in any court having jurisdiction. Nothing in this Deed of
Ttust shall preclude any party from seeking equitable relief from a court of competent jurisdiction. The statute of
limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action
brought by:a party shall be applicable in any arbitration proceeding, and the commencement of an arbitration
proceeding shall be deemed the commencement of an action for these purposes. The Faderal Arbitration Act shall
apply to the constructlon. interpretation, and enforcement of this arbitration provision.

Captlon Headlngs Captlcn headings in this Deed of Trust are for conveniance purposes only and are not to be
used to mterpret or deﬁne the provisions of this Dead of Trust.

Merger.” There shall be no marger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written cansent
of Lender.

Govermning Law. Thrs Deed of Trust will be governed by, construed and enforced in accordance with federal law
and the laws of the State of Washmgton This Deed of Trust has been accepted by Lender in the State of
Washington. =~ o :

Choice of Venue. If therei |s K} Iawsmt Granter agrees upon Lender’'s request to submit to the jurisdiction of the
caurts of Whatcom County, Stata of Washlngton

Joint and Several Lmblllty. All :--Obhgattons of Borrower and Grantor under this Deed of Trust shall be jeint and
several, and all references fo Grantor shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower. : This means that each Borrower and Grantor signing below is responsible for afl
obligations in this Deed af Trust. Where ‘any one ar more of the parties is a corporation, partnership, limited
liability company or similar.entity, it is not nacassary for Lender to inquire into the powers of any of the officers,
directors, partners, members, or other agents acting or purporting ta act on the entity's behalf, and any obligations
made or created in reliance upon the professed exarcise of such powers shall be guaranteed under this Deead of
Trust. E

No Waiver by Lender. Lender shall nat be deamed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lerider. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right'or any other right, A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compfiance with that
provision or any other provision of this Deed of Trust No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waivet of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever ‘the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall:not constitute continuing consent to subsequent instances where
. such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceabls as to any circurmnstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. [If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offendmg provision cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwisa rsqulred by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust, shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subiject to any limitations stated in thls Deed ‘of Trust on transfer of Grantor's interast,
this Deed of Trust shall be binding upon and inure to the Bergfit .ot the-parties, their successars and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with referance to this Deed of Trist and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deled of Tryst or liability under the Indebtaedness,

Time is of the Essence. Time is of the essence in the performantis_ of _th'rs"De:ed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all-tights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured: by this Deed of Trust,

DEFINITHONS. The following capitalized words and terms shall have ths followmg msanmgs when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular sha]l include the plural and the plural shall
include the singular, as the context may require. Words and terms not otherwise deflned |n ‘this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary"” means Whidbey Istand Bank, and its successors and assrgns

Borrower, The word "Borrower” means JOSEPH D WOODMANSEE and KIMBERLY A-:“ 'OODMANSEE and all
other persons and entities signing the Note in whatever capacity.

Deed of Trust. The words "Deed of Trust™ mean this Deed of Trust among Gran’t’or Lender, ard Trustee, and
includes without limitation all assignment and security interest provisions ralating to the Fersqnal Property and
Rents.

Default. The ward "Default” means the Default set forth in this Deed of Trust in the ssction’"tiﬂ'ed "Dﬁfault"

Envirecnmental Laws. The words "Environmental [L.aws™ mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health ar the environment, u'icludmg thhout
limitation the Comprehensive Environmental Response, Compensatian, and Liability Act of 1980, as-amendéd A2
U.S.C. Section 3601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorizatian Act of 1986, Pub.’ L.
No. 93-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S5.C, Section 1801, et seq:; the: Rasotirce
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or ather applicable state or federa} Iaws, rules."~-__
or regulations adopted pursuant thereto.

Grantor. The word "Grantor™ means ROSEWOOD ESTATES, L.L.C..

Hazardous Substances. The waords "Hazardous Substances™ mean materials that, because of thsir--'q_uamj_’ty,'
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
ta human health or the environment when improperly used, treated, stored, dlsposed of, generated, manufactured .
transported or otherwise handled, The words "Hazardous Substances” are used in their very broadest sensg and”"
include without limitation any and all hazardous or toxic substances, matarials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances™ also includes, without limitation, petroleum and
petroleum by-products or any fraction thersof and asbestos.

LT BliAn

Skagtt County Audrtor
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DEED OF TRUST

{Continued) Page 9

o REQUEST FOR FULL RECONVEYANCE
Tos- , Trustee

The uﬁd.e;signea: i5 the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby

requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: T

Beneficiary:
By:
Its:

LASER PRD Lanaing, Ver. 6:21.00.003 Capr. Harland Bnancial Soludacs, (ne. 1987, 2003, Al Righs Reverced. - A MACFRLPO01.FC TR-ATATD PR-COMMLRE
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