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DEED OF TRUST

DATE: August 8, 20’0"3_..-?

Reference # (if apphcabIE) Additional on page
Grantor(s): : i

1. Ballenger, John

2. Ballenger, Melt_ss_a )

Grantee(s)
1. PEOPLES BANK -
2. Land Title Co. of Skaglt County Trustee

Legal Description: LOTS 13 & 14 BLK 129 ANACORTES Additional on page 2
Assessor's Tax Parcel |ID#: 3772-1 2}9_4—014—(__).1 00 {P55831)

THIS DEED OF TRUST is dated August 8, 2003, among John Ballenger and Melissa Ballenger,
husband and wife, whose address is 1519 10th Strest, Anacortes, WA 98221 ("Grantor");
PEOPLES BANK, whose mailing address is ANACORTES OFFICE, 911 11th STREET,
ANACORTES, WA 98221 (referred to below .sometimes as "Lender" and sometimes as
"Beneficiary”); and Land Title Co. of Skagit County. whose mailing address is 111 E. George
Hopper Rd, Burlington, WA 98233 (referred to below as Trustee "}.
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DEED OF TRUST
{Continued) Page 3

reasonably necessary to protect and preserve the Property.

DUE ON SALE CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sUMs’ s:_e_cured by this Deed of Trust or (B) ingrease the interest rate provided for in the Note or other document
gvidencing the. Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without.Lender®s prior written consent, of all or any part of the Real Praperty, or any interest in the Real Froperty. A

"salé gr transfer” :means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal; Beneficial-or: ‘equitable; whether voluntary or involuntary; whether by outright saie, deed, installment sale contract,
land &ohtragt, cantract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, ass,lgnment or transfer of any beneficial interest in or 1o any land trust holding title to the Real Property, or by any
other methd of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercase is. prohibited by federal law or by Washington law.

TAXES AND LIENS The foliowmg provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor sh_ail"'p-ay when due {and in all events prior to delinguency) all taxes, special taxes, assessments,
charges {including water an__d.sewer}, fines and impasitions levied against or on account of the Property, and shall
pay when due all“claims forswork done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Proparty freé -of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the Ilen of taxes and assessments not due and except as otherwisae provided in this Deed of
Trust.

Right to Contest. Grantor may 'thhold payment of any tax, assessment, or claim in cennection with a good faith
dispute over the obhganon 1o pay, s@ long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15} days after Granmr has notice of the filing, secure the discharge of the lien, or if requested by
Lender, depasit with Lender cash or a: sufhc:ent corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge-the lien pius-any costs and attorneys' fees, or other charges that could accrue as a
resuft of a foreclosure or sale.under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment beforé enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond fur’ni_s-ﬁed in the contest proceedings.

Evidence of Payment. Grantor shall.upan derifand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize'the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments.against the Property.

Notice of Construction. Grantor shall notify Lender at-least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are"suppiied-to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account.of the -work, services, or materials and the cost exceeds $1,000.00.
Grantor will upon request of Lender furnish:'to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.’

PROPERTY DAMAGE INSURANCE. The followmg prowsnons relatlng to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shalt procure and m_aihtai-n’:palicies of fire insurance with standard extended
coverage endorsements on a replacement basis for the-fulisinsurable value covering all Improvements on the Real
Praperty in an arnount sufficient 1o avoid application’of .any coinsurance clause, and with a standard mortgagee
clause in favor of Lender, together with such ather hazard and ligbility insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and-bhasis rgasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender:., Graptor,-dporirequest of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form-satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least thim)’r (30) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that'coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor or any ather person: Should the Real Property be located in
an area designated by the Directar of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obitain and maintain Federal Flood Insurance, it-available, within.45 days after notice is given by
Lender that the Property is located in a special flood hazard area, for thefull unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximury polucy limits, set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such msurance for the term of the loan.

Application of Proceeds. Grantar shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may, make proof.of loss if Grantor fails to do
so within fifteen {15) days of the casualty. Whether or not Lender's security, js-impdired, Lender may, at Lender’s
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the:Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satlsfacmrv proof of such-expenditure, pay
or reimhurse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days aftér their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used flrst 18 pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shéll be applied
to the principal balance of the Indebtedness. |f Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may.appear.

LENDER'S EXPENDITURES. |If Grantor fails (A} to keep the Property free of all taxes, liens, sacurity interests,
encumbrances, and ather claims, (B) to provide any required insurance on the Property, or ({} to make repaifs to the
Property then Lender may do so. If any action or proceeding is commenced that would materially .affect Lender's
interests in the Property. then Lender on Grantor's behalf may, but is not required to, take any actipn ‘that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such purposes ‘will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date’of repéyman'"t'
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option, will (A):be payable on.
demand; (B} be added to the balance of the Note and be apportioned among and be payable with any/installment’
payments to become due during either {1) the term of any applicable insurance policy; or {2} the remaining tefm of

the Note; or {C) be treated as a balloon payment which will be due and payable at the Note's maturity, The {ieed ef :

Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any’
other rights or any remedies to which Lender may be entitled on account of any default. Any such action by Lénder.”
shall not be construed as curing the defauit so as to bar Lender from any remedy that it otherwise would have had :

WARRANTY DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed

T
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L DEED OF TRUST
el (Continued) Page 5

7 for-and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints

" 7 .Lender as Grantor's attarney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
_Other things as may be necessary or dasitrable, in Lender's sole opinion, to accomplish the matters referred to in
~thes precedlng paragraph.

FULL PERFORMANCE If Borrower pays all the Indebtedness when due, and otherwise performs all the obligations
|mposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance andishall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property, Any reconveyance fee shall be paid by
Grantor, if 'per.m'itted'by' applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitfad t__h-eretb"., and the recitals in the reconveyance of any matters or facts shall he conclusive proof of the
truthfulness of“any such’ matters ar facts,

EVENTS OF DEFAULT At Lender 5 option, Grantar will be in default under this Deed of Trust if any of the following
happen:

Payment Default. BorroWer falls to make any payment when due under the indebtedness.

Break Other Promlses Borrower ar Grantar breaks any promise made to Lender or fails to perfarm promptly at the
time and strictly.in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failuré te"comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Nate of in“any of the Related Documents. If such a failure is curable and if Barrower or Grantor
has not been given a_riotice af"a bireach of the same provision of this Deed of Trust within the preceding tweive
(12) months, it may.be“curéd {and nb Event of Default will have occurred) if Borrower or Grantor, after Lender
sends written notice demandmg cure of such failure: {a) cures the failure within fifteen {15) days; or (b) if the
cure requires more than flfteen (15} :days, immediately initiates steps sufficient to cure the failure and thereafter
continues and completes all reasonable and necessary steps sufficient to produce compliance as scon as
reasonably practical. :

Default on Other Payments Fallure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other'payment necessary to prevent filing of or to effect discharge of any lien.

False Statements. Any representation or_v.sta{ernent made or furnished to Lender by Borrower or Grantor or on
Borrower's or Grantor's behalf under-this Degd of Trust or the Related Documents is false or misleading in any
material respect, either now or at the timé made or furnished.

Defective Collateralization. This Deed Bf"T'ruét or any of the Related Documents ceases to be in full force and
effect lincluding failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for any reason.

Death or Insolvency. The death of any_. Bor_rewer or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of ‘Borrower's or Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor

Taking of the Property. Any creditor or governmental ageney tnes to take any of the Property or any other of
Borrower's or Grantar’s praperty in which Lender has a lign. This, includes taking of, garmshmg of or levying on
Borrower's or Grantor's accounts with Lender. However; if Borrower or Grantor disputes in goad faith whether the
claim an which the taking of the Property is based is. valld or reasonable, and if Borrower or Grantor gives Lender
written notice of the claim and furnishes Lender with monles or & surety bond satisfactory to Lender to satisfy the
claim, then this default provision will not apply. :

Breach of Other Agreement. Any breach by Borrower or Grantor under é-terms of any other agreement between
Borrower ar Grantor and Lender that is not remedied within any grace perred provided therein, including without
limitation any agreement concerning any indebtedness or other obllgatlon of Borrower or Grantor to Lender,
whether existing now or later,

Events Affecting Guarantor. Any of the preceding events oecurs with re'epe"ct to any guarantor, endorser, surety,
or accommodation party of any ot the Indebtedness or any guarantdf, endorser ~gurety, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity~of, of Irabalrty under, any Guaranty of the
Indebtedness. In the event of a death, Lender, at its optlon, may, but ‘ghall 'not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory to
Lender, and, in doing so, cure any Event of Default. : ;

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been gwen a natice of a breach of the
same provision of this Deed of Trust within the preceding twelve (12) mon_th‘s_, it may be cured {and no Event of
Default will have occurred) if Borrower or Grantor, after Lender sends written.-fotice demanding cure of such
failure: {a} cures the failure within fifteen {15} days; or (b) if the cure requires” mare than fifteen (15} days,
immediately initiates steps sufficient to cure the failure and thereafter continues and comp!etes all reasonable and
necessary steps sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. if an Event of Default occurs under this Deed of Trust at any tlme thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and rr'iay Bxercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using” any 'o'th__er remedy. If
Lender decides to spend money ar to perform any of Grantor's obligations under this Deed af Tryst;-after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in, default and to: exermse
Lender's remedies.

Accelerate Indebtedness. Lender shall have the right at its aption to declare the entire Indebtedness |mmed|ately
due and payable, including any prepayment penalty which Borrower would be required ta pay. S

Foreclosure. With respect 1a all ar any part of the Real Property, the Trustee shall have the rlght 10 exerclse |t5_
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by JUdICIal
foreclosure, in either case in accordance with and to the full extent provided by applicable law. R PR

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the r:ghts and.
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possessron of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,'
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender, If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse |

l
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DEED OF TRUST
(Continued) Page 7

7 amer\dment

"Captlon Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
_._»used to mterpret ar define the provisions of this Deed of Trust.

Meg_ger. The_re shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or far the benefit of Lender in any capacity, without the written consent
of: Lender. *

deermng"‘“Léw +This Deed of Trust will be governed by and interpreted in accordance with federal law and the
Iaws of the’ State of Washington. This Deed of Trust has been accepted by Lender in the State of Washington.

Chmce of Venua If:there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and’ Several. Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all references.to Grantor shall mean each and every Grantor, and all references to Barrower shall mean
each and every Bérrower”. This means that each Borrower and Grantor signing below is responsible for all
cbligations in thIS Deed of Trust,

No Waiver by L__ender.- G__ranto;-.understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so-in wri'tin'g. The fact that Lender defays or omits to exercise any right will not mean that
Lender has given up that.ight. If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does :__:onsent_ td a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happéns.agdin. . Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that ddes not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives pfesentmant, demand for payment, protest, and notice of dishonor.

Severability, If a court finds that any pravision of this Deed of Trust is nat valid or should not be enforced, that
fact by itself will not mean‘that the rest oi-this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the prowsmns of thls Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable. &

Successors and Assigns. Subject 'to any- Ii‘rriitatibns stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding-Upon and ingre to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes:vested in & person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successars with referenceto this Beed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the.=obliga1ibns of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

'. a%afﬁionpgr%eeding, or

Waiver of Homestead Exemption. Grantor H:e_réby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

Waive Jury. All parties to this Deed of Trust heraby waive the right to
counterclaim brought by any party against any ‘other party. (Initial Her

DEFINITIONS. The following words shall have the following mg:aﬁ'ing's__w:hen used in this Deed of Trust:

Beneficiary. The word "Beneficiary” means PECPLES __BA'NK,"and 'i;s'-,_successors and assigns.

Borrower. The word "Borrower" means John Ballenger and ir

cludes all co-signers and co-makers signing the
Note,

Desd of Trust. The words "Deed of Trust” mean this Deed.of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security mterest prov:smns relatlng to the Personal Property and
Rents.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. E

Grantor. The word "Grantor" means John Ballenger and Melissa' Ball'engér,

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser suretv, or accommodation party to
Lender, including without limitation a guaranty of all or part of the Note, :

Improvements. The word "Improvements” means all existing and future impro:\.rements buildings, structures,
maobile homes affixed on the Real Property, facilities, additions, replacements and other constructlon on the Real
Property. : E :

Indebtedness. The word "Indebtedness” means all principal, interest, and oth.er _a-fhounts, .C0sts and expenses
payable under the Note or Related Documents, together with all renewals of, extensions ¢f, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts exper\ded or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee ot Lender to <gnforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as prowded in this:Deed of Trust.
Specifically, without limitation, Indebtedness includes all amounts that may bé md:recﬂy secured by the
Cross-Collateralization provision of this Deed of Trust.

Lender. The word "Lender" means PEOPLES BANK, its successars and assigns. The_-w_pi_'ds “s_ui:‘cessors ar
assigns“ mean any person or company that acquires any interest in the Note. i

Note. The word "Note”™ means the promissory note dated August 8, 2003, in the orlgmal p nclpal Amount
of $107,683.31 from Borrower to Lender, together with all renewals of, extensions of,. modific t'ons of
refinancings of, consolidations of, and substitutions far the promissory note or agreement.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other artlcles of personal

property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the "Real:Property;.
together with all accessions, parts, and additions to, all replacements of, and all substitutions for,.any of such™
property; and together with all issues and profits thereon and proceeds {including without ||m1tatmn aJI lnsurance_.:'
proceeds and refunds of premiums) from any sale or other disposition of the Property. : :

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further descrlbed In thfs
Deed of Trust. :

Related Documents. The words "Related Documents" mean ali promissary notes, credit agreements,’i._lo'an
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and -
ail other instruments, agreements and documents, whether now or hereafter existing, executed in connection with
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«Individual_Attdﬁwy_Iﬁ;F a,cb;f’;“

STATE OF Washington.- R }
COUNTY OF Skagit- -~ -~ =~ = } 8S:

On this 8" : day of Augus-t 2003 before me personally appeared
Melissa Ballenger , 1o me known to be the individual described in and
who executed the foregoing mstnunent for Her self and as Attorney in Fact for
John A. Ballenger : and acknowledged that She signed and
sealed the same as Her free and voluntary act and deced for Her self and also as Her

free and voluntary act and deed as Atto_rney__.-m_ Fact for said principal for the uses and purposes therein
mentioned, and on oath stated that the Power of 4dformey anthorizing ution of this instrument has not

(Seal)

N E"‘_Ca
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