RETURN ADDRESS:
# . BANK NORTHWEST
_.MAIN OFFICE

L

| FIRST AMERICAN TITLE CO.
DEED OF TRUST  p1a|f 7€ -|

DATE: August 12, 2003“’_
Reference # (if appllcable} 1060021795/375197 Additional on page
Grantor(s):

1. MITZEL, DANFI .
2. BURKLUND, PATRJC!A

Grantee(s) T
1. BANK NOHTHWEST
2. FIRST AMERICAN TITLE COMPANY Trustee

Legal Description: UNIT 6, "WESTPOINT CONDOMINIUM" Additional on page 2
Assessor's Tax Parcel ID#: 4751-000-006:0000 f || 0114

THIS DEED OF TRUST is dated August 12, 2003, among DAN R. MITZEL and PATRICIA
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fCONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
.of éntry and. possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following “described real property, together with all existing or subsequently erected or affixed buildings,
improvéments and fixtures; all easernents, rights of way, and appurtenances; all water, water rights and ditch rights
{inciuding stock ir¥ utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property"}

Iocated m SKAGIT County, State of Washington:

UNIT 6 "PLAT OF WESTPOINT CONDOMINIUM", AS RECORDED APRIL 20, 2000, UNDER
SKAG__IT... COUNT.Y_ AUDITOR'S FILE NO. 20004200062, AND AMENDED SEPTEMBER 7,
2000, UNDER A_I_._JD"‘I-'_I_'OR'S FILE NO. 200009070034,

The Real Property .of -its address is commonly known as 713 WEST POINT DRIVE,
BURLINGTON,-.:-'WA__‘“----___ +98233. The Real Property tax identification number is
4751-000-006-0000 "

Grantor hereby assigns as secunty to Lender, all of Grantor's right, title, and interest in and 1o all leases, Rents, and
profits of the Property. This assignment is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to-be ~spagific, petfected and choate upon the recording of this Deed of Trust., Lender grants to
Grantor a license to colléct the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revaked upon acceleration of all or part of the Indebtedness.

TH!S DEED OF TRUST, INCLUDING THE ‘ASSIGNMENT OF RENTS AND THE SECURITY WTEREST N THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE™(A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as they becdme due, and shall strictly and in a timely manner perform all of
Grantar's obligations under the Note, this’ Deag:l of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF "‘I"I:I‘E.'PR'bPERTY._ Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following prowsuons K

Possession and Use. Until Default, Grantor may: (1} remam in possession and control of the Property; {2} use,
operate or manage the Property; and t:}} colleet the Rents from the Property {this privilege is a license from
Lender to Grantor automatically revoked upen defauit). The following provisions relate to the use of the Property
or to other limitations on the Property. The Beal Property is not used principally for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promgtly perform all repairs,
replacements, and maintenance necessary to preserve its value;™.

Nuisance, Waste. Grantor shall not cause, conduct or permlt any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion o’f the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any ather party thé right to remove, any timber, minerals (including
oil and gas), coal, ¢lay, scoria, soil, gravel or rock prodl__.lcts withouit Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or. remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to.the removal of.any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such’ Improvements with Improvements of at least
equal value. :

Lender's Right to Enter. Lender and Lender's agents and representatwes may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to |nspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust. . i

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants of other persons or entities of every nature whatsoever who rent, lease or
ptherwise use gr occupy the Property in any manner, with all laws, ordma_;nces an_d regulations, now or hereafter
in effect, of all governmental authorities applicable te the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith’ any-such law, ordinance, or
regulation and withhold compliance during any proceeding, including approprlate appeals so long as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender's sole opinior, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate secuntv ora suret\.r bond, reasonably
satisfactory to Lender, to protect Lender's interest. :

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property_.-- Gramtor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use ‘of the Property are
reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of thls Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, specna! taxes.;’ :a,ss‘essments,
charges (including water and sewer}, fines and |mposmons levied against or on account of thé Property, ahd shalf
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of alt liens having priority over or equal to the interest of Lender; under: this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provnded 4R th|s Deed of
Trust. . :

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a gn_o"‘d faif(h'*-_:_
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. !f‘a lien arises’or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is-filed, &
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by

Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in‘an

amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as-'a”

result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall :

satisfy any adverse judgment befere enforcement against the Property. Grantor shall name Lender as an addltlonaf'
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantar shall upon demand furnish to Lender satlsiactory evidence of payment of the taxes
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'_er assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
"statement of the taxes and assessments against the Property.

~Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
sérvices are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen's lien, or
.gther lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactary to Lender that Grantor can and will pay the cost of such
':lmprovernents

PROPERTY" DAMAGE INSURANCE The fallowing provisions relating to insuring the Property are a part of this Deed of
Trust. ™ .

Maintenka-r'tce_- of,_ Insura_nce. Grantor shall procure and maintain policies of fire insurance with standard extended
coverafe gndorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property’in an ‘amount-sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. “Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts ag Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance pollcles Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, busingss. 1nterruptlon and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts; coverages and:.basis reasonably acceptable to Lender and issued by a company or companies
reascnably acceptable to Lénder. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insdrance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at*least ten (10) days prior written notice to Lender. Each insurance policy also
shall include an enddrsemenit pre\ndlng that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any 6ther person. Should the Real Property be located in an area designated by
the Director of the Federal: Emergericy Management Agency as a special flood hazard area, Grantor agrees to
abtain and rmaintain Federal Flood lnsurance, if available, within 45 days after notice is given by Lender that the
Property is located in a special_flood hazard area, for the full unpaid principal balance of the loan and any prior liens
an the property securing thé loan; up t6 theé maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and 1o maintain such insurance for the term of the loan.

Application of Proceeds. Granter shiall promptly-notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails 10.de” s0, wnthm fifteen {15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at’Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elécts to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, : pay or feimburse Grantor from the proceeds for the reasonable cost of
repair of restoration if Grantor is not in’ defailt under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied 1o the principal balance of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as
Grantor's interests may appear. .

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a report on each existing policy of insurancé showing: {1} the name of the insurer; (2) the risks
insured; (3} the amount of the policy; (4] the ptoperty insured;, the then current replacement value of such
property, and the manner of determining that value; and {5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser sat|sfactory to Lender determlne the cash value replacement cost
of the Property. o e .

LENDER'S EXPENDITURES. If any action ar proceeding is commence’d that wo_u!d materially affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust.or any Related Documents, including
but not limited to Grantor's failure to discharge or pay when due any:amounts’ Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender an Grantor's behalf may {but shall not be obligated to) take
any action that Lender deems appropriate, including but not limited to discharging.or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on-the Praperty and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or pgid by Lendar for such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid‘by Lenderito the date of repayment by
Grantor. All such expenses will becorie a part of the Indebtedness and, at Lender's optlon, will {A} be payable on
demand; (B] be added to the balance of the Note and be apportioned among and bé! payable with any instalfment
payments to become due during either (1) the term of any applicable insurance-palicy; or’ {2) the remaining term of
the Note; or (C) be treated as a balioon payment which will be due and payable.atithe-Note's maturity. The Deed of
Trust alsa will secure payment of these amounts. Such right shall be in addition to. all .Gther rlghts and remedies to
which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to awnership of the Property are a, part of this Deed
of Trust:

Title. Grantor warrants that: {al Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Propeérty’ descnpuon or in any
title insurance policy, title repert, or final title opinion issued in favor of, and accepted by, Lehder-in-cannection
with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and delwer thrs Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and:‘Willuforeirer rd'efénd the
title to the Property against the lawful claims of all persons. In the event any action or procgeding is‘commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grartor shall defend:the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender ghall: ba entltled 10
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own ch0|ce, and
Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may request from tlme 10 tlme“.:_
to permit such participation. i

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complles w:th allx'
existing applicabla laws, ordinances, and regulations of governmental authorities. 7

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor o
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be contmumg in nature, and._-"
shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full. .

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust: ’

LT
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Procéedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
" Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
~may be the nominal party in such proceeding, but Lender shall be entitied to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
{time to perfnit such participation.

‘Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain praceedings or by
any: proceeding-or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the
net- proceeds-of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the awatrd shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incurred-by Trustee pr Lender in connection with the condemnation.

IMPOSITION..OF TAXES, ?EES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmaental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fses and Charges Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust.and: take whatever other action is requested by Lender to perfect and continue Lender’s lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfectmg or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and: otl_t_er charges for recording or registering this Deed of Trust.

Taxes. The following shall cons"titute taxes to which this section applies: ({1} a specific tax upon this type of
Deed of Trust or upén all or’ ‘any- part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Grantor which Grantor is autherized or srequired to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; (3} a tax’on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and {4} a specific tax on ali of any: portmn of the Indebtedness or on payments of principal and interest mada by
Grantar. : o

Subsequent Taxes. If any tax to whlch this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the samé effect as Default, and Lender may exercise any or all of its available remedies
for Default as provided below tnless Grantgr-either (1) pays the tax before it becomes delinquent, or (2}
contests the tax as provided abipve in the Taxee and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other secuntv satlsfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a
security agreement are a part of this Daed of Trust: #,

Security Agreament. This instrument sha!t const’itute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have ‘all of the rights of a secured party under the Uniform Commercial Code
as amended from time to time. . ;

Security Interest. Upon request by Lender,‘ G‘r:_antor shall execute financing statements and take whatever other
action is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust in the real property records, Lender may, at any time and without further
authorization from Grantor, file executed countefparts, copies or reproductmns of this Deed of Trust as a financing
statement. Grantor shall reimburse Lender for all expenses’ “incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not remove, sever-or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed ‘to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available fo Lender within three {3} days after receipt of
written demand from Lender to the extent permitted by appllcabie law.

Addresses. The mailing addresses of Grantor {debtor}-.and” Lender (secured partyl] from which infarmation
eoncerning the security interest granted by this Deed of Trust may-be ohtamed {each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The followrng prowsmns relatmg to further assurances and
attorney-in-fact are a part of this Deed of Trust: E

Further Assurances. At any time, and from time to time, upon request of Lender, ‘Grantor will maks, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's tesignee, and whan requested by
Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at'such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages.:deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments: of further’ assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in orderto effectuate, complete,
perfect, continue, or preserve (1}  Grantor's obligations under the Note, this Deéd of Trust, and the Related
Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Grantor. Unless prohlblted by law of-kender agrees to the
contrary in wrltlng, Grantor shall reimburse Lender for all costs and expenses :ncurred |n connectlon with the
matters referred to in this paragraph. :

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the precedmg paragraph Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby ifrevocably appoints
Lender as Grantor’'s attorney-in-fact for the purpose of making, executing, delivering, flllng, recordlng, and doing alt
other things as may be necessary or desirable, in Lender's sole opinion, to accomphsh the matters referred to in
the preceding paragraph. R -

FULL PERFORMANCE. If Granter pays all the Indebtedness when due, and otherwise performs all the obhgatlons
imposed upen Grantor under this Deed of Trust, Lender shall execute and defiver to Trustee<a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance "'fee,sha__l be paid:by
Grantar, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or:persons
legally entitled thersto”, and the recitals in the reconveyance of any matters or facts shall be concluswe proof of the_

truthfulness of any such matters or facts. .

DEFAULT. Default will ocour if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. If Default occurs under this Deed of Trust, at any time thereafter. _Truste -of
Lender may exercise any ang or more of the following rights and remedies: . §

Election of Remedies. Elaction by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust."
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.”

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness |mmed|f=\tel‘,r
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:._du'é and payable, including any prepayment penalty which Grantor would be reguired to pay.

Foreclosure With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its
~power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosura, in either case in accordance with and to the full extent provided by applicable law.

;UCC Hemedles With respect to all or any part of the Parsonal Property, Lender shall have all the rights and
‘remedies of & secured party under the Uniform Commercial Code,

C_olle(_;t _--Rents. ~Lender shall have the right, without rotice to Grantor to take possession of and manage the
Property.-and.colléct the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's: costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
ather usef of the Property to make paymaents of rent or use fees directly to Lender. If the Rents are collected by
Lender; theh Grantor: irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment theredf in the-name of Grantor and to negotiate the same and callect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or’not any: proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph elther m person by agent, or through a receiver,

Appaoint Recewer Lender shall have the right to have a receiver appeginted to take possession of all or any part of
the Property, with the power to"protect and preserve the Property, to operate the Property preceding or pending
foreciosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against thé Indebtedness. The receiver may serve without bond if permitted by law. Lender's
right to the appointrrent-of.a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantlal amount Employment by Lender shall not disqualify a person from serving as a
receiver.

Tenancy at Sufferance. :_If '~Grantor'-temains in passession of the Property after the Property is sold as provided
above or Lender otherwise becomes ‘entitied to possession of the Property upon default of Grantor, Grantor shall
become a tenant at sufferance of Lender o the purchaser of the Property and shall, at Lender's option, either (1}
pay a reasonable rental for thé use of the Property, or (2) wvacate the Property immediately upen the demand of
Lender.

Other Remedies. Trustee or Leh"de'r shall--Héve._;arfy ather right or remedy provided in this Deed of Trust or the Note
or by law. : . ;

Notice of Sale. Lender shall give Granmr reasonabie notice of the time and place of any public sale of the Personal
Praperty or of the time after which any prwate sale.or pther intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice’given-at léast ten {10} days before the time of the sale or disposition.
Any sale of the Personal Property may be. made-in conjunction with any sale of the Real Property.

Saie of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any
part of the Property together or separately, in. one sale or by separate sales. Lender shall be entitled to bid at any
public sale en all or any portion of the Property:. .

Attorneys' Fees; Expenses. |f Lender lnstltutes any suit or actmn to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the: court may adjudge reasonable as attorneys’ fees at triat
and upon any appeal. Whether or not any court action is‘invalved, and to the extent not prohibited by law, alf
reasonable expenses Lender incurs that in Lender's “opinion are .necessary at any time for the protection of its
interest or the enforcement of its rights shall become & part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure, until-repaid. Expenses covered by this paragraph include,
without fimitation, however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorneys’ feé8 and-expenses for bankruptocy proceedings
{including efforts to modify or vacate any autamatic stay or |n|unct10n), appeals, and any anticipated post-judgrnent
collection services, the cost of searching records, obtaining titie feports lincluding foreclosure reportsl, surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to-the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums prowded bv [aw

Rights of Trustee. Trustee shall have all of the rights and duties of tender as’ set furth in this section,

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relatung to the powers and obligations of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition o all powers of Trustee arising as a matter of faw, Trustee shall have the power to
take the following actions with respect to the Property upon the written request of Lender-and Grantor: (a) join in
preparing and fiing a map or plat of the Real Praperty, including the dedication of“streets or other rights to the
public; {b} join in granting any easement or creating any restriction on the Real Property; and {c) joint in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obllgated to notify any other party of a pendlng ‘sale_under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or. Trustee shall be: a party, unless
required by applicable law, or unless the action or proceeding is brought by Trustee:. : :

Trustee. Trustee shall meet all qualifications required for Trustee under applicable Iaw} -“'In..éddition 1o the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall havethe right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in e;ther case in
accordance with and to the full extent provided by applicable law. e :

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trusie_e?fo ani’: T(ustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrumemnt shall contain, ins addmon 1o, all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the bogk and page ‘or
the Auditor's File Number where this Deed of Trust is recerded, and the name and address of’ the ‘successor
trustea, and the instrument shall be executed and acknowledged by Lender or its successors in interest. Thé:,
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall~-"
govern to the exclusion of all other provisions for substitution. ;

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,," .
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by~
telefacsimile {unless otherwise reguired by law), when deposited with a nationally recognized overnight courier, ot/ if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to .
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of -~
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anv Ilen which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deiad of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
‘noticé 1o ‘the“other parties, specifying that the purpose of the notice is to change the party's address. For notice
“pUTPOSes,: Grantcr agrees to keep Lender informed at all times of Grantor’s current address. Subject to applicable law,
and éxcépt for notice required or allowed by law to be given in anather manner, if there is more than one Grantor, any
notupe_gwen by Le_nder to any Grantor is deemed to be notice given to all Grantars,

MISQE’I_,LANEQU_SSPRQVISIONS. The following miscellangous provisions are a part of this Deed of Trust:

Amenidments,.This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agréemiént of thé:parties as to the matters set forth in this Deed of Trust, No alteration of or amendment to this
Deed of Trust shall. be effective unless given in writing and signed by the party or parties sought to be charged or
bound _b‘l,_thﬂ -alteration or amendment.

Annual Reports..~ If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Pruperty during Grantor's
previous fiscal year in stch. form and detail as Lender shall require. “Net operating income" shall mean all cash
receipts from the Pr‘op‘erty'-leSs all cash expenditures made in connection with the operation of the Property.

Arbitration. Grantar and Lendsr, agree that all disputes, claims and controversies between them whether individual,
joint, or class In nature. arising.from this Deed of Trust or otherwise, including without limitation contract and tort
disputes. shall be arbitratéd pursuant to the Rules of the American Arbitration Asgsociation in effect at the time the
claim is filed. upon reguest of either party. No act to take or dispose of any Property shall constitute a waiver of
this arbitration agreement -or be. prohiblted by this arbitration agreement. This includes, without limitation,
obtaining injunctive relief or a temporary restraining order; invoking a power of sale under any deed of trust or
mortgaga; obtaining a writ of attachment or imposition of a receiver; or exercising any rights reiating to personal
property, including taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniform Commercial Code. -Any dlsputes ‘claims, or controversies concerning the lawfulness or reasonableness of
any act, or exercise of any nght concerping any Property, including any claim to rescind, reform, or otherwise
modify any agreement relating to thé Property, shall also be arbitrated, provided however that no arbitrator shail
have the right or the power to enjéin o restrain any act of any party. Judgment upon any award rendered by any
atbitrator may be entered in any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from seeking equitable relief from a couit of gompetent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar doctrines which would .otherwise be applicable in an action brought by a party shall be
applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an action for these'purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcement of this arbitration provismn

Caption Headings. Caption headings in“this Deed-of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. :

Governing Law. This Deed of Trust will be gov’erned by, k_cdns_.tkruad and enforced in accordance with federal law
and the laws of the State of Washington. This Deeq;-'of__.Trus__t ‘has been accepted by Lender in the State of
Washington.

Joint and Several Liability. All obligations of Grantor unde;r thig? Deed of Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor T_hls means that each Grantor sighing below is
responsible for all obligations in this Deed of Trust. k :

No Waiver by Lender. Lender shall not be deemed to have walved any rlghts under this Deed of Trust unless such
waiver i5 given in writing and signed by Lender, No delay or omission on the part of Lender in exercising any right
shall opsrate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right btherwiseto’demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior. waiver-by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's’ rlghts or-of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is reqmred under thhs Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing gonsent ‘1o subsequent instances where
such consent is required and in all cases such consent may be granted of withhald in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of ‘this Deed of Trust to be illegal, invalid, or
unenforceabls as to any person or circumstance, that finding shall not make the offend:ng provssmn illegal, invalid,
or unenforceable as to any other person or circumstance. |f feasible, the offendlng provision shall be considered
medified so that it becomes legal, valid and enforceable. |If the offending provision gannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the Jllagality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the Iegalrty, vahdlt 'or enforceablllty of any
other provision of this Deed of Trust. _ : :

Successors and Assigns. Subject to any limitations stated in this Deed of Trust dn. transfer of Grantor s interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successnrs and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without-hotice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by, ‘way.of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability underthe Indehtédness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneflts of tha homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Daed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used-'n |s' Deed bf

Trust. Unless specifically stated to the centrary, all references to dollar amounts shall mean amounts®in Jawful money’.
of the United States of America. Words and terms used in the singular shalt include the plural, and ‘thé. plurat shall :
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust ‘shall ¢
have the meanings attributed to such terms in the Uniform Commercial Code: :

Bensficlary. The word "Beneficiary" means BANK NORTHWEST, and its successors and assigns,

Borrower. The word "Borrower" means DAN R. MITZEL and PATRICIA BURKLUND, and all other persons. andu
entities signing the Note in whatever capacity.

peed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee,' --’and
includes without limitation all assignment and security interest provisions relating to the Personai Property and
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" Remts:

'Default. The word "Default" means the Default set farth in this Deed of Trust in the section titled "Default”.
’ Grantor The word "Grantor” means DAN R. MITZEL and PATRICIA BURKLUND.

:,Improvements The word "Improvements" means all existing and future improvements, buildings, structures,
i mobile homes affixed gn the Real Property, facilities, additions, replacements and other construction on the Real
':Pmperty 4

lndebtedness “The word "lndebtedness” means all principal, interest, and other amounts, sosts and expenses
pavable-Under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolldatlons of and.substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender -to dlscharge .Grantor's obligations or expenses incurred by Trustee of Lender to enforce Grantor's
obligations under:this'Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word "tender means BANK NORTHWEST, its successors and assigns.

Note. The word "Note" means the promissory note dated August 12, 2003, in the original principal
amount of $120,000.00 from Grantor to Lender, together with ail renewals of, extensions of, modifications
of, refinancings” of, consclidations of, and substitutions for the promissory note or agreement, NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The- words "Persaonal Property™ mean all equipment, fixtures, and other articles of personal
property now or hergafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, alf replacements of, and all substitutions for, any of such
property; ant iogether with Al issués ‘and profits thereon and proceeds {including without limitation all insurance
proceeds and refunds of premlums) frorn any sale or other disposition of the Property.

Property. The word " Property means collectwelv the Real Property and the Perscnal Property.

Real Property. The words "Real Property ‘mean the real property, interests and rights, as further described in this
Deed of Trust.

Related Documents. The woqu -:--"Related;.-.Doguments" mean all promissory notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and
all other instruments, agreements and docu"ménté, whether now or hereafter existing, executed in connection with
the Indebtedness; provided, that the” envuonmental |ndemn|ty agreements are not "Related Documents” and are
not secured by this Deed of Trust. ; L

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.: .

Trustee. The word "Trustee” means FIRST AMERICAN TITLE COMPANY, whose mailing address is 1301-B
RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 and any substitute or successor trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

STATE OF Oﬁf Q//l,'f fZ 1 }LM’]
COUNTY OF \5[(( 4 ';/7\—' ;
- i’i’@mra

On this day before me, the undersigned Notary Public, personally appeared DAN R. MY PATRICIA BURKLUND.
personally known to me or proved to me on the basis of satisfactory evidence to be “the. individuals described in and
who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as the:r free and voluntary act

and deed, for the usesqnd purposes therein ment?ql* ((;{(
d official seal this } day of 9 20

Given under my ha i o
.- /’)i Hemdmg at \)]Z/i Mf/&i’é

By

x5
Notary Publicl%';ffor the State of __ (. L&&d [/L 0 /Lc) My commission expires // // (67

/Wmmmmmmw

Skagit Count
Y Auditor
V203 Page 7o g4
e L9 8 11:41am




DEED OF TRUST
(Continued) Page 8

REQUEST FOR FULL RECONVEYANCE

For T , Trustee

The: undermgned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are herehy
requested upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
rlghtr mle and mte;est now held by you under the Deed of Trust.

Date: ., o L : Beneficiary:
I By:
Its:
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