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DEFINITIONS

Words used in multiple sections of this document are defined below and- other. wmdq are defined mn Sections
3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in thJs documcnt are also provided
in Section 16. U

(A) “Security Instrument” means this document, which is dated August 11, 2003 ._
together with all Riders to this document. .

(B) “Borrower” is Terry J. McCandless and Brenda J. McCandless, husbanni--an'd!@ife' e

Borrower is the trustor under this Security Instrument.
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(C) “Lender” is First Federal fsb
Lenderis a organized
~ and existing under the laws of the United States of America I,.cndc1 s address is
-201'Main Street South, Hutchinson, MN 55350 .

(D) “Trustee” is Apha Title Company
(E) “MERS” 18 Mortgagé Electronic Registration Systems, Inc. MERS is a separate iuorpomtjon that is
acting solely as a niominee for Lender and Lender's successors and assigns. MERS is the fheneficlary under

this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) “Note’” means the promissory note signed by Borrower and dated August 11, 2003
The Note states that Borrower owes Lendcr Three Hundred Twenty Eight Thousand Five Hundred

and no/100 Doilars (U.S. $ 328,500.00 i ) plus interest.
Borrower has promised to pay thig debt in rcgular Periodic Payments and to pay the debt in full not later than

August 11, 2004

(G) “‘Property” means the property that is desenbed below under the heading “Transifer of Rights in the
Property.” . .

(H) “Loan” means the debt evidenced by the.Notc plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Sccunty Instn]ment plus interest.

(I) “Riders” means all Riders to this Security Insl:rument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as apphcablc] ;

|:| Adjustable Rate Rider D Condominium Rlder o : [:l Sccbnd Home Rider
D Balloon Rider L__! Planned Unit Devc]opment Rlder ‘I‘ Oth%:r(s) [specify]

" .~ Construction Loan
[ ] 14 Family Rider [] Biweekly Payment Rider - Rider |

(I) “Applicable Law” means all controlling applicable federal, Staté' and local- fatutes, reguiations,
ordinances and administrative rules and orders (that have the effect of law) as weil as all applicable final,
non-appealable judicial opinions, PR

(K) “Community Association Dues, Fees, and Assessments” means all dues fees as$essxncnts and other
charges that are imposed on Borrower or the Property by a condominium az.socmuon homeowncrs
association or similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transacnon ongmatcd by
check, draft, or similar paper instrument, which is initiated through an electronic terminal,: telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution: to debit or -+
credit an account. Such term includes, but is not limited to, point-of-sale transfers, autorpated tcller machlne;
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse|transfers.
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(M) “Escrow Items" means those items that are described in Section 3.

S (NY “Miscellancous Proceeds™ means any compensation, setflement, award of damages, or proceeds paid
“by any third party (other than insurance proceeds paid under the coverages described in Section 5) for:

(1) damage toy, or destruction of, the Property; (ii) condemnation or other taking of all | lor any part of the
Property; (iil) ‘conveyance in lieu of condemnation; or (iv) misrepresentations of, or o omissions as to, the

value and!or CO[ldltl()n ot the Property.

(8} “Mortgage lnsuram.e” meangs insurance protecting Lender against the nonpaymcn]t of, or default on,
the Loan,

(P} “Pertodic Paymehi” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amoums under Sect]on 3 of this Security Instrument,

(Q) “RESPA” means thc Real Estatc Settlement Procedures Act (12 U.S.C. § 2601 et seq.) and its
implementing reguiation, Regulation-X. (24 C.F.R. Part 3500), as they might be amended!{rom time to time.
or any additional or successor legislation ot regulation that govemns the same subject matter. As used in this
Security Instrument, “RESPA” refers to”all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan”’ cven 11 thc Loan does not qualify as a ''tederally related mortgage loan”
under RESPA, : :

(R} “Successor in Interest of Borrowe_l"’__mea.ns any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instfument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS., . This Security Instrument securep to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (i) the performance
of Borrower’s covenants and agrezments under this Security InStrument and the Note, For this puipose,
Borrower irrevocably grants and conveys to Trustee, in trust, thh powar of sale, th:nj‘ollowmg dm.cnbed

rty located in th f Fd
property foca m e [Type of Rgmrdmtgyfunsdmum] 0 [Name of Rt:%cligag

Tract 79, FIRST ADDITION BIG LAKE WATERFRONT TRACTS accordmg to the plat thereof
recorded in Volume 4 of Plats, page 15, records of Skagit COunty, Washmgtm

|
Junisdiction]

EXCEPT that portion thereof conveyed to Skagit County for road purposes bj deed recorded
March 2, 1955, under Auditor's File No. 513942; _

ALSO EXCEPT that portion of Tract 79, FIRST ADDITION BIG LAKE WATERFRONT TRACTS,
according to the plat thereof recorded in Volum 4 of Plats, page 15, records ‘of Skagit County,
Washington, lying Southwesterly of that portion conveyed to Skagit County forroad
purposes by deed recorded March 2, 1955 under Auditor's File No. 513942;" | =~ -

Situated in Skagit County, Washington

which currently bas the address of 18693 West Blgblgake Boulevard _
‘Washingto ' t Addl Y A
Molllggy}lemon , Washington [ Z?ps(?o?ig] Propcr y cq‘; )__

I W
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" TOGETHER WITH all the improvements now or hereatter erected on the property, ‘and all easements,
-appurt.enances, and fixtures now or hereafier a part of the property. All replacements and additions shall also
. be.covered by this Security Instrument. All of the foregoing is referred to in this Securtt)}' Instrument as the
““Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by

Bm‘tbwcr in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Leudcr and Lender's successors and assigns) has the right: (o exercise any or all of those Lhtcrcqtq ucluding.
but not-limited to;-the right to foreclose and sell the Property; and to take any action lrequued of Lender
mdudmg but not: lumted to releasing and canceling this Security Instrument. |

BORROWER__ CO_.VENANT S that Borrower is lawfully seised of the estate herebyj conveyed and has
the right to grant-and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warranls-and will defend generally the lile to the Property dgcu;mt all claims and
demands, subject 1o any cncumbrance:s of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited vanahons by ]unsdlctmn to constituie a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrower. and Lender covenant and agree as follows:

1. Payment of Principal, Interest,’ Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due urider thé Note. Borrower shall also pay fundp for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in-one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an instintion’ whose -deposits are insured by a federal agency.,
instrumentality, or entity; or (d) Electronic Funds Transfer..

Payments are deemed received by Lender when received at the location desxtrnatfid in the Note or al
such other location as may be designated by Lender in accordancc with the notice provisions in Section 15.
Lender may retusn any payment or partial payment if the payr:;eut or partnal payments are msufficient to
bring the Loan current. Lender may accept any payment or partial-payment. insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its 'fight's to-refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time| such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either-apply such tunds
or return them to Borrower. If not applied earlier, such funds will be apphcd to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or claim which Borrower mlght have now
or in the future against Lender shall relieve Borrower from making payments due undér thie Note and this
Security Instrument or performing the covenants and agreements secured by this Scc,urll;y Instiument.

2. Application of Payments or Proceeds. Except as otherwise described in/ this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of prio ity: (a) interest due
under the Note; (b) principal due under the Note; (¢) amounts due under Section 3. SIIC{I payrncnts 9hall be
applied to each Periodic Payment in the order in which it became due. Any rcmammg amounts shall ‘e
applied first to late charges, second to any other amounts due under this Security Inbtrumcnt and l;hcn o
reduce the principal balance of the Note. i . :
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.+ If Lender receives a payment from Bomower for a delinquent Periodic Paymcnt| which includes a
‘sufficient amount to pay any late charge due, the payment may be applied to the delmquc‘i)lt payment and the
~ late chargé: If more than one Periodic Payment is outstanding, Lender may apply any payment received from
“Borrowet 1o the repayment of the Periodic Payments if, and to the extent that, each paylﬁent can be paid in
ful]. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments; such excess may be applied to any late charges due. Voluntary prqpayments shali be
applied first to any prepayment charges and then as described in the Note.
Any apphcatlon of payments, insurance proceeds, or Miscellaneous Proceeds to prin 1pa1 due under the
Note shall niot extend or postpone the due date, or change the amount, of the Periodic Payrqicnts
3. Funds for Es¢row Items. Borrower shall pay to Lender on the day Penodlcw Payments are due
under the Note, until-the Note is paid in full, a sum (the ‘Funds”) to provide for payment qf amounts due for:
(a) taxes and assessments and other items which can attain priority over this Security Imqhuncnt as a lien or
encumbrance on the Property;-(b) leasehold payments or ground rents on the Property, 1t|any (c) preminms
for any and all insurance required by Lender under Section 5; and {(d) Mortgage Insurancd: premiums, if any,
or any sums payable by Borrower fo Lender in lieu of the payment of Mortgage Insutdncc premiums in
accordance with the provisions of Section 10. These items are called “Escrow [tems.” At oh-lgmatmn or at any
time during the term of the Loan, Lender may require that Community Aqsomanoﬁ Dues, Fees, and
Assessments, if any, be escrowed by Borrowar and such dues, fees and assessments shall pe an Escrow Item.
Borrower shall promptly furnish’to. Lendcr all notices of amounts to be paid under this|Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obhganoln to pay the Funds
for any or all Escrow Items. Lender fmay waive Borrower's obligation to pay to Lender Ffunde for any or all
Escrow Items at any tiune. Any such waiver: ‘ay, only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Bscrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make |such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this
Security Instrument, as the phrase “‘covenant and agreement” is used in Section 9. If Bomrpwer 1s obligated to
pay Escrow Items directly, pursuant 10 a waiver, and Borrower fails to pay the amount|due for an Escrow
Item, Lender may exercise its rights under Section 9. and pay such amount and Borrower shall then be
obligated under Section 9 1o repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, updn such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are thent requm:d under|this Section 3.
Lender may, at any time, collect and hold Funds in an amount (a) sufficient to peﬂlt Lender to apply
the Funds at the time specitied under RESPA, and (b) not to exceed the, maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or othcrwmc in accordancc with Applicable
Law.
The Funds shall be held in an institution whose deposits are msured by a-. federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose. deposits. a|rc $o insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow. [terns no Jatér than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the. Funds. annually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement i§ made in wiiting or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required tp pay ‘Borrower any
interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall’ be
paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting oi thc Funds as
required by RESPA. -
If there is a surplus of Funds held in escrow, as defined under RESPA, Lcnder bhall du,()unt t()z
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funqs hejd in et‘.cmw as ’
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defined ‘under RESPA, Lender shall notify Borrower as required by RESPA, and Borfower shall pay to
Iender the amount necessary to make up the shortage in accordance with RESPA, but ifi no more than 12
. monthly payments. If there is a deficiency of Funds held in eserow, as defined under RESPA, Lender shall
“notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount nm;essary to make up
the dct1c1cncy in accordance with RESPA, but in no more than 12 monthly payments.

. Upon. payinent m full of all sums secured by this Security Instrument, Lender shall Prompﬂy refund to
Borrower ay Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fine§, and impositions
attributable (o the Property which can attain priority over this Security Instrument, Ieasphold payments or
ground rents on the. Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items ate Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall pro_mptly discharge any lien which has prionity over this Security| Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is pertotmmg such agreement; (b) contests the lien in good faith by, or
defends agamst enforcement of the lien in, legal proceedings which in Lender’s opinion| operate to prevent
the enforcement of the lien while those proceedings are pending, but only until such proceedings are
concluded; or (c} secures from-the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument. Tf Lcndcr determines that any part of the Property is subject to a lien which
can attain priority over this Security” Instrmnent Lender may give Borrower a notice identifying the lien.
Within 10 days of the date on which that notloe is given, Borrower shall satisty the lien ¢r take one or more
of the actions set forth above in this Section 4. -

Lender may require Borrower to pay a one- -tinie chargc for a real estate tax ventlcatlfon and/or reporting
service used by Lender in connection with this Egan. i

5. Property Insurance. Borrower shall keep the improvements now cxistmg or hcrcaitm erected on
the Property insured against loss by fire, hazards included within the term “extended d:overage and any
other hazards including, but not limited to, carthquakes and floods, for which Lender reqmrcs insurance. This
insurance shall be maintained in the amounts (inclnding: dcducublc levels) and for the benods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during th|f: term of the Loan.
The insurance carrier providing the insurance shall bc chosen by Borrower subject t¢ Lender’s right to
disapprove Borrower's choice, which right shall not be- exercised unreasonably, Lender may require
Borrower to pay, in connection with this Loan, either: (a) a one-time charge for tlood zone determination,
certification and tracking services; or (b) a one-time charge tpr flood zone determinatipn and certification
services and subsequent charges each time remappings or similar-chianges occur which reasonably might
affect such determination or certification. Borrower shall also be responsible-for the phyment of any fees
imposed by the Federal Emergency Management Agency in conncctlon with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described abiove, Lender tay obiain insurance
coverage, at Lender's option and Borrower’'s expense. Lender is under no obligatign.to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but] ght or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property; agam::t any risk, hazard
or liability and might provide greater or lesser coverage than was previously 111 -effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might sxgmﬁcantly‘ ekceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender undcrlthls Section' 5 shall
become additional debt of Borrower secured by this Security Instrument, These amounts Bhall bear interest at
the Note rate from the date of disbursement and shall be payable, with such interest, upoﬂ nauce from Lmdf:r
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall bc\qub]ect to Lendcr
right to disapprove such policies, shall include a standard mortgage clause, and qh{all name’ Lender aSs
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mottgagee and/or as an additional loss payee. Lender shall have the right to hold the palicies and renewal
‘certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
. repewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
“damage fo, or destruction of, the Property, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lignder. Lender may
make ‘proof of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree in
writing, agy’ insurance proceedq whether or not the underlying insurance was required by Lender, shall be
applied to restoration or-repair of the Property, if the restoration or repair 1s economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity (o inspect such Property|to ensure the work
has been complétéd to Lender’s. satisfaction, provided that such inspection shall be undiertaken promply.

Lender may disburse proceeds for the repairs and restoration in a smgle payment or in 4
payments as the work.is complcted Unless an agreement is made in writing or Applic
interest to be paid on such insurance proceeds Lender shall not be required to pay Borro

series of progress
able Law requires
wer any interest or

earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be

paid out of the imsurance proceeds and shall be the sole obligation of Borrower. If the rest
not econornically feasible or Lcnder s security would be lessened, the insurance proceeds
the sums secured by this Securify Instrument, whether or not then due, with the exce
Borrower. Such insurance proceeds shill be applied in the order provided for in Section 2.

If Borrower abandons the Propérty, Lender may file, negotiate and settle any availal
and related matters. If Borrower does not tespond within 30 days to a notice from Lende
carrier has offered 1o settle a claim, then Lender ‘may negotiate and settle the claim. The

oration or repair is
shall be applied to
ss, if any, paid to

ble insurance claim
i that the insurance
30-day period will

begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or

ceeds in an amount

otherwise, Borrower hereby assigns to Lender-(a) Borrower's rights to any insurance pro
not to exceed the amounts unpaid under the Noté or this Security Instrument, and (b) any ¢
rights (other than the right to any refund of unearned pretiiums paid by Borrower) u
policies covering the Property, insofar as such rights are applicable to the coverage of ti
may use the insurance proceeds either to repair or restore. the Property or to pay amoun
Note or this Security Instrument, whether or not then due. -

6. Occupancy, Borrower shall occupy, establish, and use thc Propcrty as Borrower's principal
residence within 60 days after the execution of this Security’ [nstrumcnt and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date. of occupz{ncy, unless Lender
otherwise agrees in writing, which consent shall not be mlreasonably wnthhcld or ‘IJJ]]CSS extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property, Inspections Bmowa shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commmit waste on the Propexty.
Whether or not Borrower is residing in the Propcrty Borrower shall maintain the Propcrty in order o prevent
the Property from deteniorating or decreasing in value due to its condition. Unless it is d.em:rmmed pursuant Lo
Section 5 that repair or restoration is not economicaily feasible, Borrower shall- pl‘()mpﬂjf( repair the Property
if damaged to avoid further deterioration or damage. If insurance or condemmation pn“ocecds are paid in
connection with damage (o, or the taking of, the Property, Borrower shall be rcsponmble for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender majy disburse proc.ceds
for the repairs and restoration in a single payment or in a series of progress paym&nts as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or Testore the’ Propcrty
Borrower is not relieved of Borrower's obligation for the completion of such repair or rcstoratmn R

Lender or its agent may make reasonable eniries upon and inspections of thC|P10pcl'ty It h(u.."' .
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall gnfe;
Borrower notice at the time of or prior to such an interior inspection specifying such reaS(inable cause.” [ f

nther of Borrower’s
inder all insurance
e Property. Lender
s unpaid under the

nmmumnmmwgum&w B
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/7 8~ Borrower’s Loan Application. Borrower shall be in default if, during theJ Loan application
.proccsq ‘Borrower or any persons or enfities acting at the direction of Borrower oﬁ with Borrower’s
. lmowlodge or_consent gave maierially false, misleading, or inaccurate information or stzﬂtemcnls to Lender
“{or failed to provnde Lender with material information) in connection with the Loan. Matcnal representations

include, but are not limited to, representations concerning Borrower’s occupancy oi the Property as

Borrowa-r s-principal residence. |

.-Protection.of Lender’s Interest in the Property and Rights Under this Secprity Instrument.

T (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there

is a legal proceeding that might significantly affect Lender’s interest in the Property cmdfq;r rights under this

Security Instrument.(such as a proceeding in bankruptcy, probate, for condemnation; or forteiture, for

enforcement of .a lien “which. may attain priority over this Security Instrument or to enforce laws or

regulations), or () Borrowcr has abandoned the Property, then Lender may do and pépy tor whatever is
reasonable or appropriate-to-protect Lender’s interest in the Property and rights upder this Security

Instrurent, including protecting and/er assessing the value of the Property, and securing ahd/or repairing the

Property. Lender’s actions can include;: but are not limited to: {a) paying any sums socur+:d by a lien which

has priority over this Security Instrurnent; (b) appearing in court; and (c) paying reasonable attorneys’ fees to

protect its interest in the Property-: andfor rights under this Security Instrument, including 1|p;s secured position
in a bankruptcy proceeding. Socurmg the Property includes, but is not limited to, cntermg the Property to
make repairs, change locks, replaceor board up doors and windows, drain water from pipes, climinate
building or other code violations or dangcrous ‘conditions, and have utilities turned on or off. Although

Lender may take action under this Section 9, Lender does not have to do so and is not junder any duty or

obligation to do so. It is agreed that Lendcr mcurs na liability for not taking any or all iactions authorized

under this Section 9.

Any amounts disbursed by Lender under t}ns Section 9 shall become additional |debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such ‘interest, upon notme from Lender to Barrower requesting
payment,

If this Security Instrument is on a leasehold, Borrower shall comp]y with all the provisions of the lease.

If Borrower acquires fee title to the Property, the ]caschold and t:he fee title shall not merge unless Lender

agrees to the merger i writing.

10. Mortgage Insurance. If Lender required Mortgage Insutance as.a condition oﬁ making the Loan,
Borrower shall pay the premiums required to maintain the Mortgagc Insurance in effect. |It for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the molrtgagc insurer that
previously provided such insurance and Borrower was required t6 'make separately de$1gnatcd payrents
toward the premiumns for Mortgage Insurance, Borrower shall pay the premlums required |lo obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substanhally equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternatd mortgage insurer

selected by Lender. If substantially equivalent Mortgage Insurance coverage isnot avmlaﬂble Borrower shall
continue to pay to Lender the amount of the separately designated paymcnts that - w}:v: due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these. paymcnm as a non-
refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall b|c non-retundable.
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall-not be required to pay

Borrower any interest or earnings on such loss reserve. Lender can no longer require loss Tesérve payments if

Mortgage Insurance coverage (in the amount and for the period that Lender requires) proﬁldcd by an-insurer

selected by Lender again becomes available, is obtained, and Lender requires separately déI31gnated paymentq

toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance|as.a condition™of
making the Loan and Borrower was required to make separately designated payments toWard the premiums.

for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage 1nsuranco n effcct o
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or fo provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in

.accordance with any written agreement between Borrower and Lender providing for such termination or until
. termination is required by Applicable Law. Nothing in this Section 10 atfects Borrower’ Tﬁ obligation to pay
“interest at the rtate provided in the Note.

‘Mortgage | Insurance reimburses Lender (or any entity that purchases the Note) for L¢I‘tdm losses 1t may
incm- if Barfower does not repay the Loan as agreed. Borrower is not a party to the Mortgakc Insurance.

Mortgagc insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agrcf:mcnts with other parties that share or modify their risk, or reduce losses,| | These agreements
are on terms and conditions that are satistactory to the mortgage insurer and the other party (or parties) to
these agreements. Theqe dgreements may require the mortgage insurer to make payments usmg any source of
funds that the mortgagc msurer may have available (which may include funds obtamFd from Mortgage
Insurance premiums). .

As a result of thesc agrea:ments Lender, any purchaser of the Note, another insurer, | any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) a|mounts that derive
from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the prqnnums paid to the
insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not-affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will not md;rease the amount
Borrower will owe for Morigage Insuranee, and they will not entitle Borrower to any 'refund.

(b) Any such agreements will not affect the rights Borrower has—if any—with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law] These rights may
include the right to receive certain disclosures, to request and obtain cancellatloﬂ of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to recelive a refund of any
Morigage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfelture All Miscellaneous Pdoc.ccda are hereby
assigned to and shall be paid to Lender, ‘

if the Property is damaged, such Miscellaneons Proceeds shall be applied to rcstoramon or repair of the -
Property, if the restoration or repair is economically feasible and Lender's security is ndot lessened. During
such repair and restoration period, Lender shall have the nght to hold such Mlscellandous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly_ Lender may pay! for the repairs and
restoration in a single disbursement or in a series of progress payrriéﬁts as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be pald on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellanegus Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whethcr or not then due, with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be apphcd in thc ordc:i' provided for in
Section 2. o

In the event of a total taking, destruction, or loss in value of the Propcrty, the MISC
shall be applied to the sums secured by this Security Instrument, whether or not then’ duc
any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in whhch The fan' miarket
value of the Property immediately before the partial taking, destruction, or loss in value is equal to'or greater

clla‘mcbus Proceeds
with thc excess, if

than the amount of the sums secured by this Security Instrument immediately before
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the s
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
following fraction: (a) the total amount of the sums secured immediately before

AL
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destruct:on or loss in value divided by (b) the fair market value of the Property lmm{:dlatcly before the
.part.lal taking, destruction, or loss in value. Any balance shall be paid to Borrower. |
: “In the-event of a partial taking, destruction, or loss in value of the Property in wh#ch the fair market
'-value of the: Ptoperty immediately before the partial taking, destruction, or loss in valpc is less than the
amount of the sums secured immediately before the partial taking, destruction, or logs in value, unless
Borrower arid Lender otherwise agree in writing, the Miscellaneous Proceeds shall be ak)phed to the sums
secured by tlns Sec,urlty Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrowan that the Opposing
Party (as defined iri the next sentence) offers to make an award to settle a claim for damages Borrower fails
to respond to Lender ‘within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the syms secured by this
Security Instrument, whether or'not then due. “Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or- thc party agamst whom Borrower has a right of action in regand to Miscellaneous
Proceeds. '

Borrower shall be in dcfault 1t any action or proceeding, whether civil or cnmmail is begun that, in
Lender’s judgment, could: result in -forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights: under this Security Instrument. Borrower can cure sudh a default and, i
acceleration has occurred, reitistate. as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’ s judgiment, precludes forfeiture of the Property or other material
mmpairment of Lender's interest in the P'ropert')"i of rights under this Security Instrument, The proceeds of any
award or claim for damages that are’ atmbutablc to [llf: impairment of Lender’s interest in the Property are
hereby assigned and shall be paid to Lender. © .7

All Miscellaneous Proceeds that are not apphed to restoration or repair of the Propqrty shall be applied
in the order provided for in Section 2. . |

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exlcnsﬂon of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate (o release the habillty of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time. for payment or otherwise nodify amortization
of the sums secured by this Security Instrument by reasomr of any-demand made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lender in' exercising a.ﬁy right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then duc shd.ll not be a waiver of or preclude the
exercise of any right or remedy. ST I

13. Joint and Several Liability; Co-signers; Successors and Ass:gns Bmmd ﬁorrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. Howcvcr,|m1y Borrower who
co-signs this Security Instrument but does not execuie the Note (a “co- signer”): (a)1s co- s}lgmng this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the terms of this
Security Instrument; (b) is not personally cbligated to pay the sums secured by this Sect : ity Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify; forbear or make any
accommmodations with regard to the terms of this Security Instrument or l;he \Notc “without the
co-signer’s consent. : '

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Bc}rrowa: 8
obligations under this Security Instrument in writing, and is approved by Lender,” |sha,l] “obtain-all of
Botrower’s rights and benefits under this Security Instrument. Borrower shall not be reledsed fmm

Bomower's obligations and liability under this Security Instrument unless Lender agreels to such Telease in

writing, The covenants and agreements of this Security Instrument shall bind (except as [prowded n Sectmn- -

20} and benefit the successors and assigns of Lender, ‘
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. 14 Loan Charges. Lender may charge Borrower fees for services performed in connection with
.Borrower s default, for the purpose of protecting Lender's interest in the Property andl rights under this
 Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In
“regard. to any. other fees, the absence of express authority in this Security Instrument to charge a specitic fee

to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees

that are expressly prohibited by this Security Instrument or by Applicable Law. '

f the Loan is subject to a law which sets maximum loan charges, and that law is t"n[nally interpreted so
that the intetest or other loan charges collected or to be collected in connection with thh Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount ncccs‘sary to reduce the
charge to the permlttcd limit; and (b) any sums already collected from Borrower which ¢xceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing fthe principal owed
under the Note or'by making a-direct payment to Borrower. If a refund reduces prmcnpal+ the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Bofrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of atiy right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this ﬂccurlty Instrurnent
must be in writing. Any notice-to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower whien mailed by first class mail or when actally delivered td Borrower's notice
address if sent by other means. Noti¢e to_any one Borrower shall constitute notice to al‘ Borrowers unless
Applicable Law expressly requires othe,rwwe The notice address shall be the Propeqty Address unless
Borrower has designated a substituté noticé addrcss by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Eender’ specifies a procedure for reporting Bolm)wcr s change of
address, then Borrower shall only report a c¢hanie of address through that specitied procetllurc There may be
only one designated notice address under this Security Instrument at any one time. Any nofice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated hqrcm unless Lender
has designated another address by notice to Bormower. Any notice in connection with this $ecurity Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If zmyl notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law reqluremenl will satisty
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Isistrumcnt shall be
governed by federal law and the law of the jurisdiction in which the Property is Iocated All rights and
obligations contained in this Security Instrument are subié ect to any requirements ind limitations of
Applicable Law. Applicable Law might explicitly or nnphcxtly allow the “parties to agr#e by contract or it
might be silent, but such silence shall not be construed as a prohibition against: agrecmcnli by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Apphcablc Law, such
conflict shall not affect other provisions of this Security Instrument or the Note Whl(.h ¢a.u be given effect
without the contlicting provision.

As used in this Security Instrument: (a) words of the masculmc gcnder shall [mcan and include
corresponding neuter words or words of the feminine gender, (b) words in the smgular “shall mean and
include the plural and vice versa; and {c) the word ‘'may” gives sole discretion w1thout any obhgatlon to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Sccux_'i'ty Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used’ in’ this :Seetion 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including| but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales coutract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser:.

1f all or any part of the Property or any Interest in the Property is sold or transterred (or it Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior: -
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'thttcn consent, Lender may require immediate payment in full of all sums secured by this Security
_Insmlmcnt However, this option shall not be exercised by Lender if such exercisé is prohibited by

~ Applicable Law.

' 1f Lendet- exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordange with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums “prior to_the. expiration of this period, Lender may invoke any remedies permitted by this Security

Instrument wu:hout further notice or demand on Borrower.

19. "Borrower’s Right to Reinstate After Acceleration. If Borrower meets certam conditions,
Borrower shall have thie Tight to have enforcement of this Security Instrument discontinued at any time prior

to the earliest of: (a) hv&_: days before sale of the Property pursuant to any power of sal

e contained in this

Security Instrument; (b} such other period as Applicable Law might specify for the termination of Borrower's

right to reinstate; or (c) entry.of a judgment enforcing this Security Instrument. Those

conditions are that

Borrower: (a) pays Lender all suims which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements;
(¢) pays all expenses incurred in cnforcmg this Security Instrument, including, but not lumted to, reasonable
attorneys’ fees, propetty imspection and valuation fees, and other fees incurred for the purpose of protecting
Lender’s interest in the Propeny and nghts under this Sccurlty Instrument; and (d) takes such action as

Lender may reasonably require to assure thatLender’s interest in the Property and rights

under this Security

Instrument, and Borrowet’s obligation'__'to' pay the sums secured by this Security Instrument, shall continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more of

the following forms, as selected by Lender: (a), cash; (b) money order; (c) certified d
treasurer’s check or cashier’s check, providéd any such check is drawn upon an institution
insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. {
by Borrower, this Security Instrument and db]jgatious secured hereby shall remain fully
acceleration had occurred. However, this right to teinstate shall not apply in the case of
Section 18.

20. Sale of Note; Change of Loan Servicer; Notlce of Gnevance. The Note or

heck, bank check,
whose deposits are
Upon reinstaternent

effective as if no
acceleration under

a partial interest in

the Note (together with this Security Instrument) can be sold one or more times with

out prior notice to

" Botrower. A sale might result in a change in the entity (]mown asthe “Loan Servicer”) thpt collects Periodic
Payments due under the Note and this Security Instrument and performs other mortgage loan servicing
obligations under the Note, this Security Instrument, and Apphcable Law. There also might be one or more
changes of the Loan Servicer unrelated to a sale of the Note: If there is a change of fhe Loan Servicer,
Borrower will be given written notice of the change which will state r_hc name-and address of the new Loan

Servicer, the address to which payments should be made and any mher information
connection with a notice of transfer of servicing. If the Note is sold and thereatter the Lq

RESPA requirgs in

an 1s serviced by a

Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obhganoms to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Scrvwcr and are qot assumed by the

Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any Judmal 4c,t10n {as either an

individual litigant or the member of a class) that arises from the other party’s actiofis pursy:
Instrument or that alleges that the other party has breached any provision of, or any duty pw

t o this Security
wed by reason of,

this Security Instrument, until such Borrower or Lender has notified the other party (w1tl11 such notice given
in compliance with the requirements of Section 15) of such alleged breach and afforded thp other.party hereto
a reasonable period after the giving of such notice to take corrective action. If Appllcalble Law prov1des a

time period which must elapse before certain action can be taken. that time period w11

reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to..
uant to Scctlon 18;

Borrower pursuant to Section 22 and the notice of acceleration given to Borrower p

| be-deemied to be

shall be deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 20}
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" 21; Hazardous Substances. As used in this Section 21: (a)} "‘Hazardous Substances” are those
.qubqtanc_es defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
- following substances: gasoline, kerosene, other flammable or toxic petroleurn products, toxic pesticides and
“herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials; (b)

“Environmental: Law" means federal laws and laws of the jurisdiction where the Property is located that
relatf: to health, safety or environmental protection; (c) “Environmental Cleanup” mchlldce any response
actioni; remedlal ‘action, or removal action, as defined in Environmental Law; and (d) dn ""Environmental
Condition” rheans a condition that can cause, contribute to, or otherwise trigger an Envmon#nemal Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to.release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of dny Environmental
Law, (b) which éreates sn Environmental Condition, or (¢) which, due to the presence, ﬁﬁh:, or release of a
Hazardous Substance, creates a‘condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantltlcs of Hazardous
Substances that are gencra]ly recognizéd to be appropriate to normal residential uses and Fo maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lcndcr written notice of (a) any investigation, claim, d{emand lawsuit or
other action by any governmental ot regulatory agency ot private party involving the Properly and any
Hazardous Substance or Envuonmental Law_ of which Borrower has aciual knONV]edge (b) any
Environmental Condition, including bt not limited to, any spilling, leaking, discharge, r¢lease or threat of
release of any Hazardous Substance, and- (c)'any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the. value of the Property. If Borrower learny, or is notitied by
any governmental or regulatory authority, or any. private party, that any removal or other rtmemauon of any
Hazardous Substance affecting the Property is necessary, Bormrower shall promptly td;l(e all necessary
remedial actions in accordance with Enwronmemal Law. Nothmg herein shall create any obligation on
Lender for an Environmental Cleanup. ' L |

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree asifollows:

22. Acceleration; Remedies. Lender shall give notice-to Borrower prior to accel{cration following
Borrower’s breach of any covenant or agreement in-this -Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law prov'ld'& otherwise). The notice shall specify:
(a) the default; (b} the action required to cure the default; (c) a date,; 1ot less than 30 days from the
date the notice is given to Borrower, by which the default must -bé cured; and (d) tha*t failure to cure
the default on or before the date specified in the notice may result in ‘aceeleration of the sums secured
by this Security Instrument and sale of the Property at public auction at a date not le%s than 120 days
in the future. The notice shall further inform Borrower of the right to reinstate after mceleram)n, the
right to bring a court action to assert the non-existence of a default’ or any other defense of Berrower
to acceleration and sale, and any other matters required to be included in the notlde by Applicable
Law. If the default is not cured on or before the date specified in the notice, Lender at is option, may
require immediate payment in full of all sums secured by this Security Instrumentlw:thout farther
demand and may invoke the power of sale and/or any other remedics permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remeédies: brovlded in this

Section 22, including, but not timited to, reasonable attorneys’ fees and costs of title. evlﬂence

If Lender invokes the power of sale, Lender shall give written notice to Trustee 0[ the occurrence
of an event of default and of Lender’s election to cause the Property to be sold. Trtl$tee and Lender
shall take such action regarding notice of sale and shall give such notices to BorroWer anil to other
persons as Applicable Law may require. After the time required by Applicable \Law -and-after- -
publication of the notice of sale, Trustee, without demand on Borrower, shall sell ﬂ:he Property at: °
public auction to the highest bidder at the time and place and under the terms desugnaled in the notme
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‘of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of the
.?topgrty for a period or periods permitted by Applicable Law by public announcement at the time
. and place fixed in the notice of sale. Lender or its designee may purchase the Propertj at any sale,

' “'Trustee, shall deliver to the purchaser Trustee’s deed conveying the Property without any
cOVenant or warranty, expressed or implied. The recitals in the Trustee’s deed shdll be prima facie
ev1dence of the truth of the statements made therein. Trustee shall apply the proceedé of the sale in the
followmg -order: (a) to all expenses of the sale, incleding, but not limited to, reasonable Trustee’s and
attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excesh to the person or
persons legally entltled to it or to the clerk of the superior court of the county iyn which the sale
took place. .

23. Recﬂnveyam.e. Upon payment of all sums secured by this Security Instrument Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Instament to Trustee. Trustee shall reconvey the Property wiithout warranty to
the person or persons legally enfitled. o it. Such person or persons shall pay any recorddtlon costs and the
Trustee's fee for preparing the reconveyance.

24. Substitute Trustee. In accordance with Applicable Law, Lender may from tmm to time appoin 4
successor trustee to any Tiustee-appointed hereunder who has ceased to act. Without qonvcyange of the
Property, the successor trustee shall succeed o all the title, power and duties conferred upon Trustee herein
and by Applicable Law. ; ;

25, Use of Property. The property isfiot usod principally for agricultural purposes. i

26. Attorneys’ Fees. Lender shall be entitled to recover its reasonable attorneys’ tc?« s and costs in any
action or proceeding o construe or enforce any term of this Security Instrument. The term “'attorneys” fees,”
whenever used in this Security Instrument;.shall’ mdude without limitation attorneys’ fees mcurrcd by Lender

in any bankruptcy proceeding or on appeal. " i
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./ ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
- GREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBI' ARE NOT

o ENFORCEABLE UNDER WASHINGTON LAW.

' BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages |
through 16 ot thJs Sccunty Instrument and in any Rider executed by Borrower and recordet] with it.

e 7?7 é«;/é (Seal)

: E:Q@w(sean

Terry J{ M(Candless . -Borrower  Brenda J. Mc@gndless -Bomower
(Seal) (Seal)
-Borrower -Borrower
- (Seal) (Seal)
—Bormwer' : -Botrower
Wilness: 2 Wltncs% :
amwwummmwwm-
20030812 :
it Gounty Audltor -
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© Suieot [\/GS 7Y )
._..County of” 5"-’-4—3 of )

On thls day personally appeared before me

Terry"J' Mccand'leés and Brenda J. McCandless, husband and wife
, to me known to bc the individual(s)

described in and who executed the within and foregoing instrument, and acknowledged tﬁat he (she o they)
signed the same as. hlS (hcr o@ree and voluntary act and deed, for the uses and purposes therein

mentioned. R
Given under my hand a.nd 0fﬁc1al seal this / /ﬁ\ day of ﬁztcj 783 ’C 0" 009

L Marcia J. J%n[///‘.@r J

HNotary Public in and for the State of Washjngton residing at:

Sedvo Woolley

i mu m m
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CONSTRUCTION LOAN RIDER
. THIS CONSTRUCTION LOAN RIDER is made this 11th  day, of Aug%ust 2003 and
“is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the “Security Instrument”) of the same date, given by the under signed (the “Borrower”) to
seclre Borrower's Note to
First Federal fsb,201 Main Street South Hutchinson, MN 55350
{the “Lender”) of the same date and covering the Property describe in the Security I%strument and located
at: !
18693 West Blg Lake Boulevard, Mount Vernon, Washington 98274 l
A. The term of the loan shall be for the period of { 37emonths, of such t|me {
months have been allocated-for the construction pericd. The monthly interest due the Lender shafl be
computed on the total amount of the advances for the time outstanding at the rate df 8_5(ﬂercent per

annum. T 5

8. Borrower agrees to comply wrth the covenants and conditions of the Constructlon L.oan Agreement, if
any, which is hereby mcorporated by reference in and made a part of this instrument. All advances made
hy (Lender) pursuant to the-Construction Loan Agreement shall be indebtedness of Borrower secured by
this Instrument, and such advances may be. obligatory as provided in the Construction Loan Agreement.
All sums disbursed by Lender prior to complet:on of the improvements to protect the security of this
Instrument up to the principal amount of the‘Note shall be treated as disbursements pursuant to the
Construction Loan Agreement. All such sums shall bear interest from the date of disbursement at the rate
stated in the Note, unless collection, from Borrower, of interest at such rate, would be contrary to
applicable law, in which event, such armounts shall bear interest at the highest rate which may be
collected from Borrower under appllcable Iaw and shall be payable upon notice from Lender to Borrower
requesting payment therefore. .

C. From time to time, as Lender deems necessary to protect Lender’s interest, Borrq)wer shall, upon
request of Lender, execute and deliver to Lender, in'such form as Lender shall direct, assignments of any
and all rights or claims which relate to the construction of the Property and Borrower may have against
any party supplying or who has supplied labor, materials or sénvices in connection with construction of the
Property. In case of breach by Borrower of the covenants and conditions of the Construc’uon Loan
Agreement, Lender, at Lender's eption, with or without entry upon the:Property, (i) may invoke any of the
rights or remedies provided in the Construction L.oan Agreement;’ (ii)* may accelerate the sums secured by
this Instrument and invoke those remedies provided in this Mortgage, or (i) may do poth If, after the
commencement of amortization of the Note, the Note and this Instrument are sold by Lender from and
after such sale the Construction Loan Agreement shall cease to be part of this Instryment and Borrower
shall not assert any right of set-off, counterclaim or other claim or defense arising oyt of or in connection
with the Construction Loan Agreement against the obligations of the Note and this Irlstrument

D. In the event construction is not completed on the property covered by thls Censtrd:ction Loan Rider on
or hefare August 11, 2004 , or if work on the improvements shall cease for a period of 30 days for
reasons that in the Lender's sole dISCI‘etIOI'I are circumstances beyond the Borrowerls control (i.e., labor
disputes, unavailability of materials, natural disaster) then, at the Lender's option, all\advances plus
accrued interest and penalty (if any) shall become immediately due and payable, and/orthe Lender may
enter into and upon the mortgaged premises and complete the improvement to the $atlsfact|0n ofthe
Lender with all resulting costs and charges added to the principal amount of the Pro|missory Noté, All
costs associated with the Security Instrument, Construction Loan Rider, and Note arg to be pald by the
Borrower. g o .

E. A hazard insurance policy, issued by a company acceptable to the Lender and names the Lender as -
“Loss Payee” must be in force throughout the construction period. Borrower must mPke prowsmn to pay

all tax and special assessments levied prior to loan modificat’~~
DT
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"_'_:F.-'Th.e' buildings, and all on-site improvements, are to be completed in strict accordance with the plans
/ and specifications submitted to the Lender. Any changes in the plans and specificatjons require the
. written-prior approval of the Lender.

G: At any time during the life of the Construction Loan, the Lender reserves the right to accelerate the due
date of all funds advanced hereunder, if the Borrower or any guarantor becomes the subject of
bankruptcy; insolvency, loss of employment, change of marital status, or any other material change of
circumstances ‘which would have an effect on the Lender’s loan approval had the circumstance been in
place and/or known by the Lender as of the date of the Security Instrument. j
H. The Property covered by this Construction Loan Rider, including ali improvemenls may not be
conveyed, by any means, during the construction period, without the written consent of the Lender. In
addition, unless the Lender has consented in writing, the property may not be Ieaseqj or rented.

. The Lender must bein recex.pt of an acceptable “final survey” or “plat drawing” sh¢wmg the building and
improvements to be within the lot and building lines prior to the Lender's disbursement of the final draw
request, The Lender is under no obligation to fund any draw request until completion of labor or delivery
of materials have been made to the--'satisfaction of the Lender. ;

J. The Mortgage secures an obhgatnon incurred for the acquisition of or the construdtion of, an
improvement upon the Mortgaged Premlses ‘and is a “Construction Mortgage” within the meaning of
Minnesota Statute 336.9-313. W .

K. Borrower agrees that it shall not alter lmprove or commence construction of any kind upon any part of
the Mortgaged Premises without first obtaining the written consent of Lender. Any construction or
improvement to be made or performed on-the Mortgaged Premises, or any part ofnj) shall comply with
any restrictive covenants of record against the' Mortgaged Premises and with the depelopment ptan
approved by Borrower for yards and boulevards contouring and sodding of dralnagjways and
blacktopping of driveways from the street to the property Ime or the end of the streef easement or both.

L. This Construction Loan Rider will become nuli and void atthe time the Loan is 50| d in whole or in part
to Federal National Mortgage Association, Government National Mortgage Associatjon, Federal Home
Loan Mortgage Corporation, or any other purchaser that so reqmres !

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants cgntained in this
Construction Loan Rider. . _

L = 2 _ﬂézﬁ S Au'adéiij_..’:ooa

Terry J. McCandless ERR P

_i_gm_Q&ﬂM August11, 2003 S
Brenda J. McCand| g .:

August 11, 2003 .-

August 11. 2003

NSRRI
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