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LAND TETLE COMPANY OF SKAGIT COUNTY
DEED OF TRUST

Reference # (if appllcable} 108251 P Additional on page ___
Grantori{s): -

1. PITTS, HAROLD

2. PITTS, CHERYL -_

Grantee(s) r
1. Whidbey Island Bank L
2. LAND TITLE COMPANY Trustee

Legal Description: LTS 1-7 & 13- 24 BLK 22 ETS 1-12, BLK 33,
LTS 9-12, BLK 57, TOWNSITE 2ND TO HA_MI_LT()N Additional on page 9

Assessor's Tax Parcel ID#: 4113-022-024-0002; 4113-033-012-0003; 4113-057-012-0002

THIS DEED OF TRUST is dated July 24, 2003, among. HAROLD PITTS and CHERYL PITTS;
husband and wife ("Grantor"); Whidbey Island :Bark,: whose mailing address is Burlington
Office, 1800 S. Burlington Ave., P.O. Box 302 Burlmgton WA 98233 (referred to below
sometimes as "Lender” and sometimes as Beneflmary 3: .and LAND TITLE COMPANY, whose
mailing address is PO BOX 445, BURLINGTON, WA 98233 lreferred to below as "Trustee”).
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DEED OF TRUST
(Continued) Page 3

no‘ti:fied' Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
¢ ~Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
vsatrsfactory to Lender, to protect Lender's interest.

u Duty "Pro_tect. Grantor agrees heither to abandon or leave unattended the Property. Grantor shall do all other
et:ts", in additio_n to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON-SALE< CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums securéd by this Deed of Trust or {B} increase the interest rate provided for in the Note or other document
evidencing-the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prror wrltten consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for.deed; laasehold interest with a term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in ar to any land trust holding title to the Real Property, or by any
other method of conveyance of"an:interast in the Real Property. However, this option shall not be exercised by Lender
if such exercise is pruhrbrted by federal law or by Washington law.

TAXES AND LIENS. The follawmg proursmns relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall, pay when tug (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and-sewer), “fines and ampos:trons levied against or on account of the Property, and shall
pay when due all claims for woerk doneion ar for services rendered or material furnished to the Property. Grantor
shall maintain the Property frge of all liehs having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien: of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. ; -

Right to Contest, Grantor r'riay wi'thhold pai}ment of any tax, assessment, or claim in connection with a good faith
drspute over the abligation to pay, sp Iong as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment; Grantor shall. within fifteen (15} days after the lien arises ot, if a lien is filed,
within fifteen (15) days after Grantor hag-notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or.a- suffrcrent corporate surety bend or other security satisfactory to Lender in an
amount sufficient to discharge the nen plus afy costs and atterneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien.;" In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before anforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished |n the contest proceedings.

Evidence of Payment. Grantor shall upon demand_-furnrsh to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the apprépriate governmental official to deliver to Lander at any time a written
statement of the taxes and assessments against: the Property.

Notice of Construction. Grantar shall notify Lender at least fifteen (1%) days before any work is commenced, any
services are furnished, or any materials are supplied to the F‘rqperty, if any mechanic’s lien, materialmen's lien, or
other lien could be asserted an account of the waork, services, armaterials. Grantor will upan request of Lender
furnish to Lender advance assurances satisfactory to Lender that _Grantor can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following prowslons relatrng te |nsur|ng the Property are a part of this Deed of
Trust. :

Maintenance of Insurance. Grantor shall procure and maintarn po!rcres cf fire insurance with standard extended
coverage endorsements on a fair value basis for the full rnsurable valug covering all Improvements on the Real
Property in an amount sufficient to aveid application of any cejinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procurs and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being riamed as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other. insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may- reasonablv requrre Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issiigd by a company or companies
reasonably acceptable to Lender. Grantar, upon request of Lender, will delrver to:Lender from time to time the
palicies or certificates of insurance in form satisfactory to Lender, mcludrng strpulatrons that coverages will nat be
cancelled or diminished without at least ten {10} days prior written notice:to Lenders Each insurance palicy also
shall include an endarsement providing that coverage in favor of Lender will not be |mpa:red in any way by any act,
omissian ar default of Grantor or any other person. Should the Real Property be locafed n an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazafd area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given-by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of thefoan'and any prior liens
on the property securing the loan, up to the maximum policy limits set under the National: Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of- the foan:

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair ar replacement exceeds $1,000.00. Lender may make proof of fossif Grantor fails to do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, .Ferder may, &t Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds’to. the redyction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property!” If Lender
alects to apply the proceads to restoration and repair, Grantor shall repair or replace the ‘damaged or déstroyed
Improvements in a manner satisfactery to Lender, Lender shall, upon satisfactory proof of such expenditure; pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grahtar is-fiot,in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after theirteceipt: ahd
which Lender has nat committed to the repair or restoration of the Property shall be used first to, pay any ‘amdtint
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be_applied™:
ta the principal balance of the Indebtedness. If Lender holds any proceeds after payment “in: -full of the ¢
Indebtedness, such proceeds shall be paid without interest to Granter as Grantor's interests may appear :

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnrsh'
to Lender a report on sach existing policy of insurance showing: (1} the name of the insurer; {2} :the rrsksu-"
insured; {3} the amount of the policy; (4} the property insured, the then current replacement value of sugh =
property, and the manner of detenmining that value; and (5) the expiration date of the policy. Grantor shall, Upan.
request of Lender, have an independent appraiser satisfactory to Lender detarmine the cash value replacement cost

of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affact Lender's interest in "

s

Skagit Count
YAudrtor
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DEED OF TRUST
(Continued) Page 5

' FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
wey-in-fact are a part of this Deed of Trust:

-Furthiér Assyrances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and

© deliver; db-will cause to be made, executed or delivered, to Lander or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as:Lender may deem appropriate, any and all such mertgages, deeds of trust, security deeds, security
agreements, flnanclng statements, continuation statemants, instruments of further assurance, certificates, and
dther dosuments: ‘as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complets,
perfect contiptle, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Docuinénts, /and: \‘2) the liens and security interests created by this Deed of Trust as first and prior liens on the
Property,. whether riowe owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in: wrmng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters réferred. ta in this paragraph

Attorney-in-Fact. |f Grantor fails to do any of the things refarred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantar's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attarney in-fact for the purpose of making, executlng. delivering, filing, recording, and doing all
ather things as.may be necessarv or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph.’ B

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upen Grantor under thig--Deed. of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall exectite ahd deliver-to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security’intérest in the Rents and the Persanal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by appllcable law. The grantee in any reconveyance may be described as the "person or persons
lagally entitled thereto”, and the:recitals in; the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters o1, facts ' :

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT: If-Default occurs under this Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one of more: nf the followmg rlghts and remedies:

Election of Remedies. Election by Lender xo pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or.td"take- action to perform an obligation of Grantor under this Deed of Trust,
after Grantor’s failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right.at its option to declare the entire Indebtednass immediately
due and payable, including any prepayment penaity which Grantor would be required to pay.

Foreclosure, With respect to all or any part of .the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice: arrd sale, and Lender shall have the right to foreclose by judicial
foreclosure, in sither case in accordance with ‘and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any pél:t_i'“of the Perscital Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Cdde

Coliect Rents. Lender shall have the right, without notice”to Grantor to take possession of and managse the
Property and collect the Rents, including amounts past dus and! unpard and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. 1In furtherance ‘of ' this right, Lender may require any tenant or
othar user of tha Property to make payments of rent afuse feps duectly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantot' s attorAeyin-fact to endorse instruments received in
payment thereof in the name of Grantor and ta negotiate thé sama“and-collact the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisty the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lentle'r may sexercise its rights under this
subparagraph either in person, by agent, or through a receiver. :

Appoint Receiver. Lender shall have the right to have a receivar: appo:nted fo take possession of alt or any part of
the Property, with the power to protect and presarve the Property, to operaté the-Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond"if: permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent valug of the Property sxceeds the
Indebtedness by a substantial amount. Employment by Lender shall not dlsquallfy ‘a person from serving as a
receiver. : .

Tenancy at Sufferance. If Grantor remains in possession of the Pmperty after the’ Property is sold as provided
above ar Lender otharwise bescomes entitled to possession of the Property upon . defadult of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shalli at Lendet™s option, either (1)
pay a reasonable rental for the use of the Property, or (2) vacate the Propertv tmmadr ély.upon the demand of
Lender. B

Other Remedies. Trustee or Lender shall have any other right ar remedy provrded in.this Deed of Trust ar the Note
or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publtc sale of the Personal
Property ot of the time after which any private sale or other intended disposition of the Personal Property is to be
made. Reasonable notice shall mean notice given at lsast ten {10} days before the time of the sale or. dnsposrtlon
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and- atl rlghts to ‘have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free o sell-all or any
patt of the Property togethar of separately, in one sale or by separate sales. Lender shall be ent_itl'eg;“'to b"rq at.any
public sale on all or any pertion of the Property. E

Attormneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of “this Deed bf i
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prehibited by. fa all:
reasonable expenses Lender incurs that in Lender's opinion ars nacessary at any time for the protectionof iits
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and 'shall bear.
interast at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph includs, |
without limitation, however subjact to any limits under applicable law, Lendet's attorneys' fees and Lender's’legal”
gxpenses, whether or not there is a lawsuit, including attarneys' fees and expenses far bankruptey proceedings
{including efforts to modify ot vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports lincluding foreclosure reparts}, surveyors'

I
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DEED OF TRUST
(Continued) Page 7

: No Walver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
i c<waiver is given in wrltmg and signed by Lender. No delay or amission on the part of Lender in exsrcising any right
shall.operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust

“ shall not-prajudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
proyision or. dny other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
berween Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
asto any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting

of such gensent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such cansent issequired and in alt cases such consent may be granted or withheld in the sole discretion of Lender.

Severability.” 1fa court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to’ ‘any person or circumstance, that finding shall not make the offending provisicon illegal, invalid,
or unenforoeable as to' any other person or circumstance. |If feasible, the offending provision shall be considered
modified“sa that-it ‘becoimies legal, valid and enforceable. If the offending provision cannot be se modified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of-any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provrsmn of tbrs Deed: of Trust.

Successors and;.Assngns.,.._ Sub;ect to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shalli*be bindifig upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property-becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's sugeessors with.reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasmg Grantor from the obligations of this Deed of Trust or liability under the Indebtedness,

Time is of the Essence Tirhe.is of the éssence in the perfarmanca of this Deed of Trust.

Waiver of Homestead Exa_mptnon. G__ra_ntor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington:as to all Indebtedness securad by this Deed of Trust.

DEFINITIONS. The following capitalized words.dnd terms shall have the following meanings when used in this Deed of
Trust, Unless specifically stated to the contrary, all referances to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms. used in the singular shall include the plura1 and the plural shall
include the smgular as the coentext may requrre “Waords and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms n the Unlform Commercial Code:

Beneficiary. The word "Beneficiary” means Wh|dbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower" means HAF(OLD Pﬂ"I'S and CHERYL PITTS, and all other persons and entities
signing the Note in whatever capacity.

Deed of Trust. The words "Deed of Trust" rnean thls Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and secur!ty interest provisions relating to the Personal Property and
Rents.

Default. The word "Default"” means the Defau!t.é"at farth in this Deed of Trust in the section titled "Default”.

Environmental Laws. The words "Environmental Laws” mean-any and all state, federal and local statutes,
regulations and ordinances relating to the protection of -fluman “health or the environment, including without
limitation the Comprehensive Environmental Response, Compensatlon and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. {"CERCLA™}, the Superfund-Amendments and Reauthorization Act of 1986, Pub. L.
Nao. 99-499 ("SARA"), the Hazardous Materials Tranqurtatlon Act, 4-9 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901 ‘et ssq O other applicable state or federal laws, rules,
ot regulatlons adopted pursuant thereto.

Grantor. The word "Grantot” means HAROLD PITTS and CHERYL PITTS

Hazardous Substances. The words "Hazardous Substances": miean materlals that, because of their quantity,
concentration or physical, chemical or infectious characterlstlos, may cause or pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, dlsposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used-in their very broadest sense and
include without limitation any and all hazardous or toxic substances, riiatefials or ‘waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also |n_o|ujes wr_th_out limitation, petroleum and
petroleum by-products or any fraction thereof and asbestas, ' :

Imptrovements. The word "Improvements” means all existing and future lmprovaments, buildings, structures,
mohile homes affixed on the Real Property, facilities, additions, replacements and other constructlon on the Real
Property.

Indebtedness. The word "Indebtedness™ means all principal, interest, and other an'i'ounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensionssof, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's cbligations or expenses incurred by Trustee ‘orlender.to phiorce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as prov;ded ifi this” Deed of Trust.

Lender. The word *Lender" means Whidbey Island Bank, its successors and assigns.

Note. The word "Nota™ means the promissory note dated July 24, 2003, in the orlgrnal prlnclpal amount
of $236,000.00 from Grantor to Lender, together with all renewals of, extensrons of,~ __n‘lcatlons of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. :

Personal Property. The words "Personal Property” mean all eguipment, fixtures, and other artlcles of” personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed tg the Real Fraperty;
tegether with all accessions, parts, and additions to, all replacements of, and all substitutiohis for, any of:.stich
property; and together with all issues and profits therson and proceeds (including without Irmltatlo “all. lnsuranoe
proceeds and refunds of premiums) fraom any sale or other disposition of the Praperty. E

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed in
Deed of Trust. . }

Related Documents. The words "Related Documents” mean all promissary notes, credit agreeme‘n’ts, loan.
agreements, anvironmental agreements, guaranties, security agreements, mortgages, deeds of trust, security .~
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter"

existing, executed in conhection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and

T
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EXHIBIT " a"

DESCRIPTION:

PARCEL "A": '

Lots | through 7, inclusive, and Lots 13 through 24, inclusive, Block 22, “THE HAMILTON TOWNSITE
COMPANY'S SECOND ADDITION TO THE TOWN OF HAMILTON, SKAGIT COUNTY,
WASHINGTON", as per plat recordqd'_in’Vq__lume_Z:Qf Plats, page 60, records of Skagit County, Washington.
Situate in the Town of Hémilton, Counf}. of Skaglt,State of Washington.

PARCEL "B": T

Lots 1 through 12, inclusive, Block 33, "THE HANﬂLTON TOWNSITE COMPANY'S SECOND
ADDITION TO THE TOWN OF HAMILTON, SKAGIT COUNTY, WASHINGTON", as per plat recorded
in Volume 2 of Plats, page 60, records of Skagit County, Washington,

Situate in the Town of Hamilton, County of Skagit, State of Washirigion.

PARCEL "C" S L

Lots 9 through 12, inclusive, Block 57, "THE HAMILTON TOWNSITE COMPANVS SECOND
ADDITION TO THE TOWN OF HAMILTON, SKAGIT COUNTY, WASHINGTON", as per plat recorded
in Volume 2 of Piats, page 60, records of Skagit County, Washingtg’n_. P

Situate in the Town of Hamilton, County of Skagit, State of Washing{ém:,' T
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