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LAND TiT.E COMPANY OF u'(“"fl'
SPECIAL WARRANTY DEED

The Grantor SKAGITONIANS TO PRESERVE FARMLAND, a Washington
non profit corporation,: for and in consideration of Ten ($10.00) dollars and other
valuable consideration, including the furtherance of agricultural research in Northwest
Washington State and other publlc purposes in addition to monetary consideration in
hand paid, grant, bargain, convey and confirm to Grantee, WASHINGTON STATE
UNIVERSITY, the following descrlbed real estate situated in the County of Skagit, State
of Washington:

Abbreviated Form:

The North % of the Southwest % of the_""ﬁ'c_)r_thwest Y and the West 2 of the
Northwest Y of the Southeast %4 of the Northwest ¥ of Section 14, Township 34
North, Range 3 East, WM.; EXCEPT Dramage Dlstrlct No. 19 nght of way;
AND EXCEPT County Road e

Additional Legal Description at EXHIBIT ”A" attached hereto and incorporated
herein by this reference.

Assessor's Tax Parcel Number: 340314-2-008-01 00/P1'1 5497

SUBJECT TO RESERVATION OF CONSERVATION EASEMENT attached
hereto as Exhibit "B" and Site Plan Exhibit "C".

The Grantor, for itself and for its successors in interest do by these presents
expressly limit the covenants of the Deed to those herein expressed and exclude all
covenants to arise by statutory or other implication, and do hereby covenant against all
persons whomsoever lawfully claiming or to claim by, through or under said Gfantor and
not otherwise, and will forever warrant and defend the said described real estate.”

SKAGIT COUNTY WASHINGTON™
REAL ESTATE EXOISE TAX

P 7o
JUL 25 2003 oy
Amount Paid & a‘/(ﬁ -

Skagit Cq, Traasurar
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DATED this _ 228D day of JULY , 2003.

SKAGITONIANS TO PRESERVE FARMLAND

%S /ng

BOB ROSE, Executlve Director

ATTEST:

Secretary

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence that BOB ROSE, as Executive
Director of Skagitonians to Preserve Farmland, a Washington non-profit corporation, is
the person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized .to execute the instrument and
acknowledged it as the authorized representative of Skagitonians to Preserve Farmland,
to be the free and voluntary act of such party for the uses and purposes mentloned in the
instrument. S

DATED 2003

ﬁ/ iy MM

TARY PUBLIC in #nd for the State '
of Washington. :
Residing at _ MOUNT VERNON
My commission expires: _3-9-2007

, |
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£4 LISSER

&ASSOCIATES
. LAND SURVEYING / LAND-USE CONSULTATION

Parcel t6 be cc;ni(eyed to Washington State University
From: Skagitonians to Preserve Farmland

The North 1/2 of the Southwest 1/4 of the Northwest 1/4 and the West 1/2 of the
Northwest 1/4 of thie Southeast 1/4 of the Northwest 1/4 of Section 14, Township 34
North, Range 3 East, W-M:. -

EXCEPT the Notth 281.00 .'f'e_et'bf the West 141.00 feet of said North 1/2 of the

Southwest 1/4 of the Northwest 1/4 of Section 14, Township 34 North, Range 3 East,-

ALSO EXCEPT Drainage Distr'ji.é__t. No. 19 right-of-way;
AND ALSO EXCEPT county road right-of-way,

BEING SUBJECT TO and TOGETHER WITH easements, reservations, restrictions,
covenants, liens, leases and other instruments of record.

Situate in the County of Skagit, State of Waéﬁi’ng‘tc__jn:___'_f_, B

The above-described parcel is to be combined or éég“reg_at.éid-\vith contiguous property to
the East owned by the grantee. ST e

This boundary line adjustment if not for the purpose of creating an additional building,

2 \mwm&@\\l\mﬂm\m\% : . .
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. 'FILED FOR RECORD AT
. REQUEST oF:

GARY T JONES
P.0. Box- 1245
Mount: Verncny ‘WA 98273

EXHIBIT "B"
RESERVATION OF CONSERVATION EASEMENT

Grantor: SKAGITONIANS TG  PRESERVE FARMLAND, a non-profit
corpcration of the State of Washington, hereafter, "SPF".

Grantee: WASHINGTON STATEZﬁNiVERSITY, hereafter, ™"W3U".

Assessor's Tax Parcel N]_]_‘mber . 340314—2—008—0100/P115497

THIS RESERVATION OF CONSERVATION EASEMENT ("Easement”") 1is made
this 228D day of Jury .- , 2003, by SKAGITONIANS TO
PRESERVE FARMLAND, having an "address at 110 N. First, Suite B,
Mount Vernon, Washington 98273,  ‘hereinafter referred to as
"Grantor", to retain a Conservation Easement in perpetuity
running with the land conveyed to “WSU, hereinafter referred to as
Grantee, described in Exhibit "A"™. =~

I. RECITALS . -

A. Grantor is the sole owner in fee simple of that certain real
property (the "Protected Property") in Skagit County, Washington,
more particularly described in Exhibit A {legal description} and
shown on Exhibit C (site plan}, which are’ attached to and
incorperated into this Special Warranty Deed K and Conservation
Easement by this reference. The Protected ~ Property 1is
approximately 24 acres of open farmland. e

B, The Protected Property 1is of significant: agrlcuLtural
research wvalue to Granter, the people of Skagit County and the
people of the State of Washington ({collectively, "Conservatlon
Valueg™). The Conservation Values include protectlon “of
agricultural ©productivity, and enhancement of agrlcultural
research potential of the WSU Research and Extensicn Unit.

C. The Protected Property 1s zoned Adricultural Natural

Resource Land under the Skagit Ceunty Zoning. Ordinance. SkagitJ-”f

1
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~County Zoning Ordinance 14.16.400 states that the goal of the

rAgrlcultural Natural Resource Land zone 1s to “provide land for

continued farming activities, conserve agricultural land, and
reaffirm “Agricultural use, activities and operations as the
primary use of the district.”

D. The specific Conservation Values and characteristics of the
Protected “Property are further documented in an inventory of
relevant: features of the Protected Property, dated ,
on file at the: offices of Grantee and incorporated intc this
Easement by this reference ("Baseline Documentation.”) The
Baseline Documentation consists of reports, maps, photographs,
and other documentation that provide, collectively, an accurate
representation .¢f £he Protected Property at the time of this
grant and whichis intended to serve as an cbjective information
baseline for monitoring compliance with the terms of this grant.
Exhibit B, included as part cf the Baseline Documentaticn, is a
scaled site map delineating the open land, and other key features
and improvements on the site"at the time of this grant access
drainage and a list offthe_Baseline Documents.

E. Grantor, as owner ofjtheaProtected Property, has a duty to
protect and preserve the Conservation Values of the Protected
Property, and desires to reserve such rights in perpetuity as set
forth in a Memorandum of Understanding, dated June 28, 1999,
between Skagitonians to Preserve Farmland and Skagit County,
numbered 004473, to achieve : economic development through
agricultural research and as a condition 0f Boundary Line
Adjustment described in paragraph "E", -attached hereto as Exhibit
IlDIT- Lo bh

F. Skagitonians to Preserve Farmland purchased this property in
a WSU - Mount Vernon Land Security capltal campalgn Skagit
County received an appropriation from the federal government as a
line item on page 77 of the Congressional “Conferenhce Rept. which
acccmpanied HR 6435, Veterans Affairs HUD appropriation bill of
the 106" Congress (FY-01)} which appropriated $500,000 for
preservation of farmland in Skagit County, Washlngton Skagit
Ceunty will pay SPF the fair agreed value of this property with a
portion of the appropriated funds in consideration of‘ transfer of
the preoperty to WSU for incorporation inteo Washlngton State
University's Mount Vernon Agricultural Research Station. . After
transfer of this property tc WSU, Grantor herein, shall retaln
this Easement and all rights, duties, and responsrbllltles' Qf
Grantor hereunder. : S

G. The foregoing recitals are incorporated into this Easement_al
by this reference. ; o

2 MR
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IT. CONVEYANCE AND CONSIDERATION

“A. - “For the reasons stated zbove, in consideration of the mutual
covenants, . terms, conditicns, and restrictions contained in this
Easement, " Grantor hereby reserves a conservation easement in
perpetulty over the Prctected Property, consisting of certain
rights in.“the' Protected Property, as defined in this Easement,
and subject only teo the restrictions contained in this Easement.

B. This résérvﬁtion is an interest in real property under the
provisions of:RCW'64.04.130.

C. Grantor expressly intends that this reserved Easement run
with the land. .7 :

III. PURPOSE — DUTIES OF THE PARTIES

It is the purposes of this Easement to assure that the
Protected Property will.-be. retained forever for agricultural
productivity and use, . to, emsure no net loss of agricultural
lands, and to prevent any, use of, or activity on, the Protected
Preoperty that will significantly impair or interfere with the
agricultural research, agricultural production and Conservation
Values of the Protected Property {(the “Purpose.”) Grantor intends
that this Easement will confine the use of, or activity on, the
Protected Property to such usesf'and activities that are
consistent with this Purpose.: . This! Easement shall not be
construed as affording to the general publlc physical access to
the Protected Property.

IV. RIGHTS RESERVED.TO GRANTOR

To accomplish the Purpose of this Easement, the following
rights are reserved to Grantor by this Easement:

A, Protection. To preserve and protect'ih perpetuity and to
enhance by mutual agreement the Conservation Values of the
Protected Property. W e e

B. Access for Monitoring and Enforcement.

1. To enter the Protected Property annually, at.a ‘mutually
agreeable time and upon prior written notice to Grantor; .for  the
purpose of making a general inspection tc meonitor compllance w1th
this Easement, :

2. To enter the Protected Property at such other tlmes as are .
necessary 1f Grantee has a reason to believe that a v1olatlon of .~
the Easement is occcurring or has occurred, for the purpose of

mitigating or terminating the violation and otherwise enforcding Mf:n

M\\E\W\S\N\W\N\W\\\\M\M\M\QM
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~'thé provisions of this Easement. Such entry shall be upon prior
~reasonable notice to Granter, and Grantee shall not in any case
‘unreasonably interfere with Grantor's use and quiet enjoyment of
the Protected Property.

C. ' Injunction and Restoration. To enjoin any use of, or
activity on, the Protected Property that is inconsistent with the
Purpose of <this Easement, and to require [or undertake] the
restoratiocn 0f Such areas or features of the Protected Property
as may be damaged by uses or activities inconsistent with the
provisions of,thls_Easement all in accordance with Section X.

D. Enforcement ”To enforce the terms of this Easement,
consistent withs Sectlon x.

E. Assignment. E'To assign, convey or otherwise transfer the
reserved interest "in’ the ‘Protected Property in accordance with
Section XV.

V. PROHIBITED USES AND ACTIVITIES

A, General. Any use of, ‘or activity on, the Protected Property
inconsistent with the Purpose of this Easement is prohibited, and
Grantee acknowledges and agrees that it will not conduct, engage
in or permit any such use o¢r activity. Without limiting the
generality of this subsection, < the " following uses of, or
activities on, the Prctected Property, ‘though not an exhaustive
list, are inconsistent with the" Purpose.. ocf this Easement and
shall be prohibited; except as expressly-permitted in Section VI.

B. Subdivision and Development Rights, ~The legal division,
subdivision, or partitioning of theée- -Protected Property is
prohibited; except that boundary line adjustments are permitted.
Grantee shall not use such development rights or the area of the
Protected Property for the purpcse cof calculating pérmissible lot
yield of the Prctected Property or adjacent proberty.

cC. Construction. The placement or constructlon of any
residential buildings, structures, or other _ :e51dential
improvements of any kind is prohibited, except as’ eXpressly
permitted in Section VI.B, and the placement or constructlon of
any commercial or industrial buildings, structures,-'or other
improvements of any kind is prchibited, except as permltted_by
the Skagit County Code regarding Agricultural NaturaI:Resburce
Land, or successcr provision and consistent with the terms of
this Easement. A

D. Impervious surface. The total area covered by structures of
any kind and impervious surfaces such as asphalt or concrete

NNNKllﬂlwWHWBN\IMWINH\NMINIIW
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l-éhélr'not exceed 5% of the area of the Protected Property without
~express:. approval of SPF consistent with Article VI.B, which
‘approval shall not be withheld unreasonably.

E.” ‘Recreation. The following forms of recreation are
prohlblted .on the Protected Property: golf courses; commercial
use of motorized or mechanized recreational vehicles such as
motorcycles,'snowmoblles and dune buggies; commercial overnight
camping;s athletic fields; use cof the property for any commercial
public recreatlon,_and other developed recreational uses of the
property which" Trequire special buildings, structures, or
facilities. Undeveloped recreational uses, and the leasing of
such uses for economic gain, may be permitted insofar as they are
consistent with. thé -Purpcose and terms of this Easement.

F. Erosion or Water Pollution. Any use or activity that causes
or is likely to cause.significant soil degradation or erosion or
significant pollutlon of any surface or subsurface waters is
prohibited. e

G. Waste Disposal. Except as expressly permitted in Section VI,
the disposal cor storage of rubbish, garbage, debris, abandoned
vehicles, equipment, parts® thereof, or other unsightly,
offensive, or hazardous waste or material on the Protected
Property is prchibited. Spreading of sludge on agricultural land
is prohibited. S

H, Commercial Signs. The plécemeﬁt .of commercial signs,

killboards, or other commercial advertlslng material on the
FProtected Property 1is prohibited. Slgnage that is consistent

with the operation of an agricultural research station, including
but not limited to, identification of “the property, the on-site
sale of agricultural products, lease of the Protected Property,
or to state the conditions of access to the Protected Property is
expressly permitted. -

I. Mining. The exploration for, or development and extraction
0f, minerals and hydrocarbons on or below the- surface of the
Protected Property is prohibited. The extraction of rock, dirt,
sand, and gravel shall be permitted only if removal ‘of such
material is necessary to carry out other permitted act1v1t1es on
the Protected Property and will not interfere- w1th. the
Conservation Values of the Protected Property.

J. Kennels. Kennels as defined in the Skagit County Zonlng
Ordinance are prohibited.

K. Farm Worker Housing. Construction or placement of farmffl
worker housing as defined by RCW 70,114A is prohibited. P

; mmmlmlmmm
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VI. PERMITTED USES AND ACTIVITIES

“A. General,. Grantee reserves for itself and 1ts personal
réepresentatives, heirs, successors and assigns, all rights
accruing from ownership of the Protected Property, including the
right  to engage in, or permit or invite octhers to engage in, any
use of, or activity on, the Protected Property that is consistent
with the Purpose of the Easement and that is not prcohibited by
this Easement . Without 1limiting the generality of this
subsection, Grantee retains for itself and its ©personal
representatives,. heirs, successors, and assigns, the following
uses and activities.

B. Agricultural - Reésearch. Grantee may maintain and practice
agricultural research and may construct buildings, structures and
improvements on ‘the Protected Property; provided that such
activities and constfuction are carried out in compliance with
federal, state, and local regulations, and are consistent with
the terms of this Easément.- Agricultural uses include, but are
not limited to: Agronemy, farming, dairying, pasturage,
apiculture, horticulture, .~ floriculture, animal and poultry
husbandry, and the cultivation, management and harvest of crops
of any kind. Prior to - initiating any new construction,
alteration or improvement which requires a development permit or
apprcval from Skagit County; Grantor must submit a plan to
Grantee for review as provided in. Sectlon VIIT.A. The plan must
indicate the desired location and Size of the improvements,

C. Roads. Grantor may malntaln, reHOVate, expand or replace
existing rcads or construct new roads . necessary to serve
agricultural uses and activities con51stent with agricultural
research on the Protected FProperty as prov1ded in Paragraph
VIIT.A. Maintenance of the roads may not -adversely impact the
Conservation Values cf the Protected Property

D. Agriculture-Related Commercial Activitiesl “ _Grantee may
process, store and sell agricultural products = produced
principally cn-site. e

E. ¥Fences. Grantee may construct and maintain fences Qn the

Protected Property. S :
F. Composting, Use and Storage of Agricultural Wastes ,Grantor

may compost, use and store agricultural waste and by preduets_on
the Protected Property, consistent with the Purpose. of- this
Easement; provided that any such wastes that are stored . are
stored temporarily in appropriate containment for remowvals qat
reasonable intervals and in compliance with applicable federal

T
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3G. Dralnage structures. Grantee may construct and maintain
“dralnage structures, including ditches, tubes, pipes, pumps,
gates .or other facilities and appurtenances for enhancement of
drainage systems.

H. Paving and Grading. Grantee may grade and/or pave portions
of the Protected Property consistent with the Purpose of this
Easement; “provided that such grading and paving shall be limited
to that necessary-to serve agricultural research uses, research
and other permitted uses on the site. Prior to initiating any
grading activities requiring a permit from Skagit County or any
paving activitiesfethe_Grantor must provide notice to the Grantee
as provided in Paragraph VIII.A.

I. Creation of Mortgage Liens. Grantee may create consensual
liens, whether by mgortgade, deed of trust, or octherwise, for the
purpose of indebtedness.of Grantee, sc¢ long as such liens remain
subordinate to the Easement.. |

J. Emergencies. Grantee _.may undertake other activities
necessary to protect publlc health or safety on the Protected
Property, or that are acétively required by and subject to
compulsion of any governmental agency with authority to require
such activity; provided that any such activity shall be conducted
so that interference with the  Conservation Values of the
Protected Property is avoided, or; if ;aveidance is not possible,
minimized tc the extent possible. - 7 -

K. Utilities. Grantee may maintain, renovate, expand existing
utilities or install new utilities to ‘serve permitted uses on the
Protected Property, provided that their installation will nct
conflict with the Purpose c¢f this easement ' F

VII. STEWARDSHIP

Grantee agrees to maintain the Protected Property for long-
term agricultural productivity and research. : :

VIiI. NOTICE

A, Notice.

1. Grantor. The following permitted uses and act1v1tles-“
require Grantee to notify Grantor, in writing, ©priecr . to- -
undertaking the use or activity: s

7 T
LT LT
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+a), construction of any buildings, structures or
7 improvements requiring a permit from Skagit County {and
0w Bection VILC);
b road construction {and Section VI.D);
) grading activities requiring a permit from Skagit
© o’ County {and Section VI.I); and
d) paving {(and Section VI.I).

The purpose o0f requiring Grantee to notify Grantor pricr to
undertaking these. permitted uses and activities is to afford
Grantor an .adegquate opportunity to ensure that the use or
activity in question 1s designed and carried out in a manner
consistent withfftﬁe“fPurpose of this Easement. Whenever such
notice is required, “Grantee shall notify Grantor in writing noct
less than thirty :(30) days pricr to the date Grantee intends to
undertake the use-:or-activity in question. Grantee may notify
Grantor at the time of. permit application, for concurrent review,
or may preovide notice .andg "initiate review prior to permit
application, at the Grantee s discretion. The notice shall
describe the nature, scope, desrgn, location, timetable, and any
other material aspect of the’ proposed use or activity in
sufficient detail to permit Grantee to make an informed judgment
as to its consistency with. the Purpose of this Easement. If
Grantee does not provide written objections within thirty (30)
days after receipt of Grantee’s notice, Grantor shall be deemed
to have approved of the proposed act1v1ty for purposes of this
easement only. :

B. Optional Consultation. If Grantee is unsure whether a
proposed use or activity is prohibited by this Easement, Grantee
may consult Grantor by providing Grantora written notice
describing the nature, scope, design, locatlon, timetable, and
any other material aspect cf the proposed use’ or activity in
sufficient detail to permit Grantor to make -an 1nformed Judgment
as to the consistency with the Purpose of this Fasement and to
provide comments thereon to Grantee for the purposes of this
easement only. In the event that Grantor: concurs  that the
proposed use cor activity is not prohibited by this Easement, or
fails to respond to the Grantee's request for consultation within
thirty (30) calendar days after receiving the wrltten notlce,
Grantcr shall be deemed to have approved of the proposed act1v1ty
for purposes of this Easement only.

C. Addresses. Any hnotice, demand, request, consent, approval

or communicaticn that either party desires or is required to give
to the other shall be in writing and either served personally ér .-
sent by first class certified mail, postage prepaid, addressed as

: 8 |lwﬂl‘m’ﬂﬂuﬂwywluw (I)MMUIHIII o o
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irfﬁoxGrantor: G2 oy 2F05
o MMeovn Verpor, \NA (7327_?

. To Grantee:

or to such other address as either party designates by written
notice to the other

;fix, ' DISPUTE RESOLUTION: GRANTOR

A, Preventive Discussions. Grantor and Grantee will promptly
give the other notice eof problems or concerns arising in
connection with the parties’ actions under this Easement or the
use c¢f or activities or, cendltlons on the Protected Property, and
will meet as needed, but- no. ‘later than 15 days after receipt of a
written request for a meetlng,_to minimize the same.

B. Optional Alternative Dlspute Resolution. If a dispute is
not resolved through preventive discussions under subsecticn A,
Grantor and Grantee may by mutual agreement submit the matter to
mediation or arbitration wupon -such - rules of mediation or
arbitration as Grantor and Granteefmay,@gree.

X. GRANTOR'S REMEDIES

A. Notice of Violation, Corrective Action. If Grantor
determines that Grantee is in violation of .the terms of this
Easement or that a wviclaticon is threatened, Grantor shall give
written notice to Grantee of such violation' and ‘demand corrective
action sufficient to cure the violation and, where  the violation
involves injury to the Protected Property resulting from any use
or activity inconsistent with the Purpose of. thls ‘Easement, to
restore the portion of the Protected Property“so 1n]ured to its
prior condition in accordance with a plan approved by Grantor.

B. Grantee's Failure toc Respond. Grantor may brlng an actlon
as provided in subsection C if Grantee: e

1. Fails to cure the viclaticn within thirt.'y'.:__.-('3'0]. days
after receipt cf a notice ¢f viclaticn from Grantor,.or

2. Under circumstances where the vicolation " canhOt.ﬁ

reasonably be cured within a thirty (30) day period, ~fails -

to begin curing the violation within the thirty (30) day

9
|
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'efperiod and fails tc¢ continue diligently to cure such
- viglation until finally cured.

Crﬁf'Grantor-s Action.

11. iﬁjunctive Relief. Grantor may bring an action at law
or 1n equlty in & court having jurisdiction to enforce the
terms of thlS Easement:

a.t  To enjoin the vicolation, by temporary or permanent
lnjunctlon, and

b. To require the restoration c¢f the Protected
Property to. the condition that existed prior to any
such 1njury

2. Damages Grantor shall be entitled to recover damages
for violation of the terms of this Easement or injury to any
Conservation Values protected by this Easement, including,
without limitation, damages for the loss of Conservation
Values. Grantor, shall apply any damages recovered to the
cost of undertaking correctlve or restoration acticen con the
Protected Property.

D. Emergency Enforcement. If circﬁmstances require immediate
action to prevent or mitigate .significant damage to the
Conservation Values of the Protecteéd Property, Grantor may pursue
its remedies under this section wrthout waltlng focr the period
provided for cure to expire.

E. Scope of Relief. Grantor's rigﬁts_un&er this section apply

equally in the event of either actual orfthreetened violations of
the terms of this Easement. Grantee aqreeS' that Grantor's

remedies at law for any violation cf the : terms:of this Easement
are 1inadequate and that Grantor shall - be. entltled to the
injunctive relief described in this section, both prohibitive and
mandatory, in addition to such other relief to which Grantor may
be entitled, including specific performance of-the-terms of this
Easement, without the necessity of proving either aétﬁal damages
or the inadequacy o¢f otherwise available legal ~remedies.
Grantor's remedies described in this section shall ‘be- cumulatlve
and shall be in addition tc all remedies now or. hereafter
exlisting at law cr in equity. :

F. Costs of Enforcement. If incurred because of Easement :
violation under circumstances described in Sections X.B. or -X.C.:
hereinabove, Grantor's reasonable enforcement expenses, 1nc1udlng:~“
attorney's fees and consultant's fees, shall be born by the _
Grantee or its successors and assigns when the Grantor secures

) (T
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~redress for an Easement violation, whether or not a final
~Judgment is rendered in a legal action. Costs and reasonable
attorney's fees shall be awarded to the prevailing party in the
event of legal action brought to enforce the terms of this
Easement '

G. WGrahtér’s Discretion. Grantor acknowledges its commitment
to protect the. Purpose of the Easement. Enforcement of the terms
of the Easement_shall be at the discretion of Grantor, and any
forbearance by .Grantor toc exercise its rights under this Easement
in the event o¢f ‘any breach of any terms of this Easement by
Grantee, 1its agents, employees, contractors, family members,
invitees or licensees shall not be deemed or construed tc be a
waiver by Grantdr of any subsequent unrelated vieclation of such
terms, or of any of Grantor’'s rights under this Easement for
subsequent unrelated viélations. No delay or omission by Grantor
in the exercise of" any rlqht or remedy upon any breach by Grantor
shall impair such right or remedy or be construed as a walver of
such term or any of “Grantor’s rights under this Easement. No
grant by Grantor in its governmental or regulatory capacity of
any bullding permit, gradlng permlt, land use approval or other
development approval shall ‘be’ deemed or construed tc be a waiver
of any term or any of Grantor s rights under this Easement for
any future breach by Grantee.of such term.

H. Estoppel, Waiver, Laches, and-Prescription: Grantee retains
the right to assert any claim‘or defense it may have against
Grantor or its successors or assigns under or pertaining to this
Easement based upon waiver, laches, estoppel and prescription.

I. Estoppel Certificates. Upon request by Grantee, Grantor
shall within thirty (30) days execute and-deliver to Grantee, or
to any party designated by Grantee, any :document, including an
estoppel certificate, that certifies, to! the beést of Grantor's
knowledge, Grantee's compliance with any obligation of Grantee
contained in this Easement and otherwise evidences the status of

this Easement. Such certification shall be limjted to the
condition of the Protected Property as of Grantor 5 most recent
inspection. If Grantee regquests more current documentatlon,

Grantor shall conduct an inspection, at Grantee's expense, w1th1n
thirty (30) days of receipt of Grantee's written request

J. Acts Beyond Grantee's Control. Nothing contalned in thls

Easement shall be construed to entitle Grantor to ‘bring any
acticn against Grantee to abate, correct, or restore .any

condition on the Protected Property or to recover damages for-any -
injury to or change in the Protected Property resulting from -
causes beyond Grantee's control, including, without limitation; &
natural changes, fire, flood, storm, or earth movement, or from ..

S R
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~acts ' of trespassers, that Grantee could not reasonably have
anticipated or prevented or from any prudent action taken by
“Grantee under emergency conditions to prevent, abate, or mitigate
51gn1f1cant injury to the Protected Property resulting from such
causes. In :the event the terms of this Easement are violated by
acts. of ftrespassers that Grantees could not reasonably have
antlclpated or. prevented, Grantee agrees, at Grantor's option, to
jein in any . SUlt, to assign its right of action to Grantor, or to
appoint ‘Grantor-its attorney in fact, for the purpose of pursuing
enforcement action against the responsible parties.

K. No Right to Enforce for Certain Act. Grantor shall not
enforce, and shall have no right to enforce the terms of this
Easement as to ahy activity of which Grantor has received nctice,
and which Grantor has either affirmatively authorized or
approved, or has: failed to timely respond to such notice, as
provided in Sectlon:VIIIﬁ:Notlce, Paragraphs A. and B.

XI. AGCESS*BE;PUBLIC NOT REQUIRED

This Easement does not provlde and shall not be construed as
providing, the general publlc access to any portion of the
Protected Property.

XII. COSTS, LIABILITIES AND INSURANCE, TAXES, ENVIRONMENTAL
COMPLIANCE, AND INDEMHIFICATION

A, Costs, Legal Requirements, and-Liabilities. Grantee retains
all responsibilities and shall kear all.costs and liabilities of
any kind related to the ownership, operation, upkeep, and
maintenance of the Protected Property,-ineluding the maintenance
of adequate liability coverage. ~Grantée . remains solely
responsible for obtaining any applicable govérnmental permits and
approval for any construction or other activity or use permitted
by this Easement, and all such construction or other activity or
use shall be undertaken in accordance with -"all. applicable
federal, state, and local laws, regulations, ‘and, reQuirements

Grantee shall prevent the perfection of any llens against the
Protected Property arising out of any work performed for,
material furnished to, or cobligations incurred by Grantee

B. Taxes. Grantee shall pay any applicable taxes lev1ed agalnst
the Protected Property by government authority as the}f become
due, and shall furnish Grantor with satisfactory evidence of
payment upon regquest. If Grantee fails to pay any taxes when due,
Grantcr 1is authorized, but in no event obligated, to make LTl
advance such payment of taxes upon three (3] days prior writfen .
notice to Grantee, 1in accordance with any bill, statement; or

estimate procured from the appropriate authority.

RN
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tgﬂeefRepresentations and Warranties. Grantor represents and
“warrants that, after reasonable investigation and tc the best of
Grantprrs“knowledge:

?i. Grantor and the Protected Property are in compliance
w1th all “federal, state, and local laws, regulations, and
requlrements applicable to the Protected Property and its
use;. _

z2. There -'has been no release, dumping, burying,
abandonment - or - migration from off-site on the Protected
Property of any substances, materials, or wastes that are
hazardous, .- tOXlC, ~dangerous, or harmful or are designated
as, or contain components that are, or are designated as,
hazardous, toxic, - dangerous, or harmful and/or that are
subject to regulation as hazardous, toxic, dangerous, or
harmful in violatieon of any federal, state or local law,
regulation, statute, Qr Qrdlnance,

3. Neither Grantor nor Grantor's predecessors in interest
have disposed of any;hazardOus substances off-site, nor have
they disposed of substantes at sites designated or proposed
to be designated as federal Superfund (42 U.S.C. § 9601 et
seq.) or state Model Toxics Control Act {RCW 70.105D.010 et
seq.) ("MTCA") sites; and Y

4. There is no pending or threatened litigation affecting
the Protected Property or any .porticn of the Protected
Property that will materially impair the Conservation Values
of any portion of the Protected Property. No civil or
criminal proceedings have been instigated or are pending
against Grantor or 1its predecessocors by government agencies
or third parties arising out of .alleged violations of
environmental laws, and Grantor has not recelved any notices
of violation, penalties, claims, demand letters, or other
notifications relating to a breach of envlronmental laws.

D. Remediation. If, at any time, after Grantee takes title to
the Protected Property, there occurs, a release in, .on,.dr about
the Protected Property of any substance now or hereafter defined,
listed, or otherwise classified pursuant to any federal, -state,
cr local law, regulation, cor reguirement as hazardoué,wtpxic;or
dangerous to the air, water or soil, or in any way harmful “or
threatening to human health or environment, Grantor adgreés to
take all steps necessary to assure its containment- and .
remediation, including any cleanup that may be required, unless .-
the release was caused by Grantee, in which case Grantee shall be

o
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c-teépdhsible for remediation and ccntainment, including any
~cleanup that may be regquired.

E. -~ Coritrol. Nothing in this Easement shall be construed as
giving'riSe} in the absence of a judicial decree, to any right or
ability in  Grantor to exercise physical or managerial control
over ‘the day-to-day operations of the Protected Property, cr any
of Grantee=s activities on the Protected Property, cr otherwise
to become” an, operation with respect to the Protected Prcperty
within the meaning of the Comprehensive Environmental Response
Compensation. - and Llablllty Act of 1980, as amended ("CERCLA"),
and MTCA. : .

F. Indemnification. Grantor and Grantee hereby agree to release
and hold harmless, indemnify, and defend the other party and its
members, directors, offlcers, employees, and agents, and the
perscnal representatives,” leirs, successors, and assigns of each
of them (collectively "Indemnified Parties") from and against all
liabilities, penaltiesgwcosﬁsg losses, damages, expenses, causes
of action, claims, demands, or judgments, arising from or in any
way ccnnected with: S o

1. Injury to or the.‘death of any person, or physical
damage to any property, - resulting from any act, omission,
conditicn, or other matter related to or occurring on or
about the Prctected Property, caused by their respective
negligence, or that of their officers, employees or agents
in good faith within the scope of their duties; and

2. The obligations, covenants, '_ﬁepresentations and
warranties in subsections A, B, G, and D of this section.

XIII. EXTINGUISHMENT, CONDEMNATION AND”S'I.J-B.SEQUEN_T TRANSFER

A, Extinguishment. If circumstances arise in the future that
render the Purpose of this Easement impossible or sc1ent1f1cally
unfeasible to accomplish, this Easement can only Be” extlngulshed
whether in whole or in part, by judicial proceedings-—~in.a court
of competent jurisdiction and only upcn a finding and declaratlon
to that effect. The amount of the proceeds to which Grantee-and
Grantor shall be entitled, after the satisfaction of prior

claims, from any sale, exchange, or inveoluntary conversion. cf. all
or any portion of the Protected Property subsequent to- such_,
termination or extinguishment, shall be determined in accordance"

with Section XIII.B, Valuation, of this Easement.
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~'B.” Vvaluation. In the event of an extinguishment pursuant to
.TSubsectlon A, the Grantee shall retain from the proceeds the
“value -0f the Protected Property subject to this Easement, the
replacement value of improvements used for agricultural research,
and -any costs incurred by Grantee to remediate, contain, and
clean up any substances, materials, or wastes that are hazardous,
toxic, “dangerous or harmful, or are designated as, or contain
components” that are, or are designated as, hazardous, toxic,
dangerous,” ot harmful and/or that are subject to regulation as
hazardous, toxic, . dangercus, or harmful in violation of any
federal, state'or'local law, regulation, statute, or crdinance,
that were not placed on the property by or under the directiocn of
Grantee. The remalnder of the proceeds shall be paid to Grantor,

C. Condemnatlon._'Ifiall or any of the Prctected Property is
taken by exercise 0f the power of eminent domain or acquired by
purchase in lieu of~ condemnatlon, whether by public, corporate,
or other authority, so ds to, extinguish this Easement, in whole
or in part, Grantor and”Grantee shall act jointly to recover the
full value of the interest . in the Protected Property subject to
the taking or in lieu purchase and all direct or incidental
damages resulting from the .taking or in 1lieu purchase. All
exXpenses reasonably incurred by Grantor and Grantee in connection
with the taking or in lieu purchase shall be paid out of the
amount recovered. Grantor and“Grantee”agree that their respective
shares of the balance of the amount recovered shall be determined
by the method described in Subsectlon B

D. Application of Proceeds. Grantor shall return any proceeds
received under the circumstances desc¢ribed: 1n this Section XIII
to Skagit County’s Conservation Futures Fund (or successor fund)
for use in purchasing conservation easeéments or development
rights on other eligible sites for agrlculture research under the
program (Or SUCCesSSOor prodgran.)

E. Subsequent Transfers. Grantee agrees to

1. Incorporate the terms of this Easement by reference in
any deed or other legal instrument by"™ whlch it divests
itself of any interest in all or a portion of the Protected

Property, including, without limitation, . e;ﬂ leasehold
interest; : S
2. Describe this Easement in and append ‘it Ttb any

executory contract for the transfer of any 1nterest in the
Protected Property; <
3. Obtain a certificate from the purchaser, leasehdlder“or o
cther party gaining an interest in all or part of the .
Protected Property and any financer, acknowledging their
awareness of this Easement and their intent to comply with 7
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" it. Such certificate shall be appended to and recorded with

- any deed or other legal instrument by which Grantee divests

S /-1tself of any interest in all or a portion of the Protected
”Property, and

ﬂ4. lee written notice to Grantor of the transfer of any
'1nterest in all or a portion of the Protected Property no
later~ than forty-five (45} days prior to the date of such
transfer, - Such notice to Grantor shall include the name,
address}'andhtelephone number of the prospective transferee
or the“prospeCtive transferee's representative.

The failure of Grantee to perform any act reqguired by this
subsection shall -not impair the wvalidity of this Easement or
limit its enforceablllty in any way.

F. Contingent Right in- the United States of America. In the
event that Grantor, £ails to enforce any of the terms of this
easement, as determined in the sole discretion of the Secretary
of the United States - Department of Agriculture, the said
Secretary of Agriculture ‘and his or her successors and assigns
shall have the right tc enforce-the terms of the easement through
any and all authorities available under Federal or State law. In
the event that Grantor attempts to terminate, transfer, or
otherwise divest itself of any rights, title, or interests of
this easement without the prior consent of the Secretary of the
United States Department of: Agriculture and payment of
consideration to the United States, then, at the option of such
Secretary, all right, title, and interest- in this Easement shall
become vested in the UNITED STATES OF AMERICA

XIV. AMENDMENT

This easement may be amended by the execition and delivery
of an amended easement deed, but only with the written consent of
both Grantor and Grantee. If circumstances arise under. which an
amendment to or modification of this Easement: .would be
appropriate, Grantor and Grantee are free to jointly amend this
Easement; provided that only amendments that are con51stent with
the Purposes cf the Easement shall be allowed, and no. amendment
shall be allowed that will diminish the effectivenéss .eof this
Easement in carrying out the Purpose of the Easement. ' Any such
amendment shall not affect the perpetual duration of the*Fasement

and shall be recorded in the official records of Skagit County, -

Washington, and any other jurisdiction in which such recording is .
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XV. ASSIGNMENT

Thls Reserved Easement is transferable. As a conditicn of
such transfer, Grantor shall require that the transferee exercise
1ts“r1ghts under the assignment consistent with the Purpose of
this: Easement. Grantor shall notify Grantee in writing, pursuant
to Sectlon VIII, at Grantee's last known address, 1in advance of
such a551gnment The failure of Grantor to give such notice
shall not” affect. the wvalidity of such assignment nor shall it
impair the valldlty of this Easement or limit its enforceability
in any way. : :

XVI. RECORDING

Grantor shall record this instrument in a timely fashion in
the official records of Skagit County, Washington, and in any
other appropriate jurisdictions, and may re-record it at any time
as may be required to preserve its rights in this Easement.

xvii; GENERAL PROVISIONS
A. Controlling Law. The';nterpretatlon and performance of this

Easement shall be goverrned by the laws of the State of
Washington. L

B. Liberal Construction. Any general rule of ceonstruction to
the contrary notwithstanding, this Easement shall be 1liberally
construed in favor of the grant'to'effect the Purpose of this
Easement and the policy and purpose of RCW. 64.04.130 and Chapter
84.34 RCW. If any provision in this instrument is found to be
ambiguous, an interpretation consistent with the Purpose of this
Easement that would render the provision-valid-shall be favored
over any interpretation that would render it invalid.

C. Severability. I1f any provision cf this Easement, or its
application to any person or circumstance,” 1is found to be
invalid, the remainder of the provisions of this Easement or the
application of such provision to persons or c1rcumstances cther
than those as to which it is found to be invalid, a$. the case may
be, shall not be affected. L e

D. Entire Agreement This instrument sets forth”tﬁe eﬁtire

agreement of the parties with respect tc the Protected Property
and supersedes all prior discussicns, negotlatlons,

understandings, or agreements relating to the Protected Property,

all of which are merged into this Easement. No alteration ‘or .~

variation of this instrument shall ke wvalid or binding unless~
contained in an amendment that complies with Section XIV,

T KR
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“E. 'No_ Forfeiture. Nothing contained in this Easement will
“result in a forfeiture or reversion of Grantor's title in any

F. . "Grantor" - "Grantee". The terms "Grantor" and "Grantee,"
wherever used-in this Easement, and any pronouns used in their
place, shall be held to mean and include, respectively the above-
named Grantor, and its personal representatives, successors, and
assigns, and the .above-named Grantee, its successocors and assigns.

G. Successors and Assigns. The covenants, terms, conditions,
and restrictions.of  this Easement shall be binding upon, and
inure to the benefit of, the parties to this Easement and their
respective personal representatives, successors, and assigns, and
shall continue as’a servitude running in perpetuity with the
Protected Property:. = T

H. Termination of Rights]énd=0bligations. A party's rights and
obligations under this. Easement terminate upon transfer of the
party's interest in the Eaéement or Protected Property, except
that liability for acts or’ OmlSSlODS gccurring pricr to transfer
shall survive transfer.

I. Counterparts. The partles may execute this instrument in
two or more counterparts, which shall be signed by both parties.
Each counterpart shall be deemed an: original instrument as
against any party whe has signed-if....In the event of any
disparity |between the counterparts produced the recorded
counterpart shall be controlling. :

XVIII. SCHEDULE OF EXHIBITS -
A. Legal Description of Property Subject to Easément-
C. Site Map(s).

IN WITNESS WHEREOQF, the undersigned Grantor has executed
this instrument this ZL day of ’f;;dq , 2003
vy

SKAGITONIANS TC PRESERVE
FARMLAND

=L /Zﬂ

BOR ROSE, Executive Directhg“:

18
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STA'TE'..OF WASHINGTON )
} ss.
COUNTY OF . SKAGIT )

I certlfy Lhat I know or have satisfactory evidence that BOB
ROSE, as Executive Director of Skagitonians to Preserve Farmland,
a Washington'noﬁjprofit corpcraticn, 1s the person who appeared
before me, and. said person acknowledged that he signed this
instrument, ‘on oath stated that he was authorized to execute the
instrument and acknowledged it as the authorized representative
of Skagitonians -to " Preserve Farmland, to be the free and
voluntary act of such party focr the uses and purposes mentioned
in the 1nstrument

Dated: ’[(/{,(99\ , 2003.

j//;‘/fé/ﬁ%u// % |

Gtary Puplic in and for the

State cf’Washington
Residing at sz 7ébéﬁl&ﬁh~
My comm1551on expires:

_3-9-2007

hereby accept the above Reservation of Cpnservatlon Easement.

Dated: , 2003,

Grantee

By:

Its

[Official CapétifYTf_

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

. A
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EXHIBIT C

Site Map(s)

(SEE SURVEY MAP FILED IN SKAGIT COUNTY
UNDER AUDITOR'S FILE NO. 199908100072)

LT
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