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(Additicnal on page 2)

Assessor s Tax Parcel or Account Number; 350323 4-003-0016;
350323-4-002-0009;
Reference Number of documents asmgned or released NOT APPLICABLE
This Washington Deed of Trust, Security Agreementand Assignmant of Rents and Leases (Including Fixture Filing
Under Uniferm Commercial Code) ('Deed of Trust ') is _rnad_e'an'd,_ entered into by ihe undersigned borrower(s),
guarantor(s)and/or other obligor(s)/pledgor(s) (collectivelythe ‘Grantor’) in favorof U.S. BANK TRUST

COMPANY, H.A. - . having a malltng addresSﬁE SW CAK, PORTLAND, OR
97204 e (the "Trustee"), for the benefit of
U.s. BA.NK N AL B (the "Beneﬂclary] as of the date set forth below.

ARTICLE I CONVEYANCEIMORTGAGED PHOPERTY

1.1 Grant of Deed of Trust/Security Interest. IN CONSIDERATiONOF FIVE DOLLARS ($5.00) cash in hand
paid by the Trustee to the Grantor, and the financial accommadations, from the Beneflmary to the Grantor as
described below, the Grantor has bargained, sold, conveyed and confirmed, and hereby bargains, sells, conveys and
conlirms, unto Trustee, its successors and assigns, for the benefit of the Beneficiary, the Mortgaged Property (defined
below) to secure all of the Grantor's Obligations (defined below) to the Beneficiary. The intent of the parties hereto is
that the Mortgaged Property secures all Obligations of the Grantor to the Beneficiary, whether now or hereafter
existing, between the Grantor and the Beneficiary or in faver of the Beneficiary, mcIudlng, wnhout limitation, the Note
(as herein defined) and, except as otherwise specifically provided herein, any loan agreement, guaranty, mortgage,
trust deed, lease or other agreement, document or instrument, whether or not enumerated hergin -which specifically
evidences or secures any of the indebtedness evidenced by the Note (together and |nd|V|dualIy, .the "Loan
Documents'). The parties furtherintend that this Deed of Trust shall operate as a security agreement with respect to
those partions of the Mortgaged Property which are subject to Article @ of the Uniform Commercnal Code:

1.2 "MortgagedProperty”means all of the foliowing, whether now owned or existing or hereafteracqulred by the
Grantor, wherever located: all the real estate described below or in Exhibit A attached hereto (thé "Land'), together
with all buildings, structures, fixtures, equipment, inventory and furnishings used in connection with ‘the Land, and
improvements; all materials, contracts, drawings and personal property relating to any censtruction on the Land; .and

all other improvements now or hereafterconstructed, affixed or located thereon (the ‘Improvements’) (the Land anpd

the Improvements collectively the 'Premises’); TOGETHER with any and ail easements, rights-of- -way, licenses, =
privileges, and appurienances thereto, and any and all leases or other agreements for the use or ocecupancy: ‘of thé
Premises. all the rents, issues, profits or any proceeds therefrom and all security deposits and any guaranty’ ‘of a
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' --ténan:’s-obligations thereunder (collectively the "Rents"); all awards as a result of condemnation, eminent domain or
" otherdecrease in value of the Premises and all insurance and other proceeds of the Premises.

--Th"z_a__..La:_hd is described as follows (or in Exhibit A hereto if the description does not appear below):

" See Aﬁ_ﬁ._ached Exhibit A

1.3 "ObligationQ'-méans’al!'loénfs by the Beneficiaryto _BARGEN INVESTMENTS, INC.

i _ including those loans evidenced by a note or rotes dated
07/15/03 T e , in the initial principal amount(s} of
$400,000.00 P '
and any extensions, renewals restatements and modifications thereof and all principal, |nterest fees and expenses
relating thereto (the "Note"); and also means,all the Grantor's debts, liabilities, obligations, covenants, warranties,and
duties 1o the Beneficiary, whether now or-hereafterexisting or incurred, whether liquidated or unliquidated, whether
absolute or contingent, which arise aut of the Loan Documents, and principal, interest, fees, expenses and charges
relating to any of the foregoing, including, without limitation, costs and expenses of collection and enforcement of this
Deed of Trust, and attorneys’ fees of both |n5|de ang-outside counsel. The interest rate and maturity of such
Obligations are as described in the documents creating.the indebtedness secured hereby.

1.4 Homestead. The Premises are not the homestead of the Grantor. If so, the Grantor
(are)(are-not}

releases and waives all rights under and by virtue-of the homestead exemption laws of the State of Washington.

1.5 Deed of Trust Secures Commercial Loan. The G"Fénfor and the Beneficiary hereby agree that the
Obligations secured by this Deed of Trust constitute a commermal Joan and are not made primarily for personal,
family or household purposes. S

1.6 Mortgaged Property Not Agriculturat Property “The Grantor hereby represents and warrants that the
Mortgaged Property is not used primarily for agricultural purposes. .~ -~

1.7 Deed of Trust Does Not Secure Environmentallndemnities. Notwvthstand;ng anything to the contrary set
forth herein or in any other Loan Document, this Deed of Trust shall not secure the obligations of the Grantor ar any
other obligor under that certain Unsecured Real Estate Environmental Indemnity dated as of even dale herawith made
by the Grantorin favor of the Beneficiary (the "Environmentalindemnity Agreement’).or the substantial equivalent of
the obligations arising under the Environmental Indemnity Agreement. All of such obligations {and the substantial
equivalents thereof) shall constitute the separale, unsecured, full recourse ohligations of the Grantor and any other
obligor identified therein and shall not be deemed to be evidenced by the Note-or secured by this Deed of Trust.

1.8 ConstructionLoan. _]If checked here, this Deed of Trust secures an obhganon rncurred for the construction
of an improvement on land, including the acquisition cost of the land.

ARTICLE Il. WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of the Granter under the Loan Docum-ént'é _Which '_a're_ expressly
incorporated herein as part of this Deed of Trust, including the covenants to pay and perfo’fm _alI_;O‘b_Iig"ations, and
while any part of the credit granted the Grantor under the Loan Documents is available or any Qbligations of the
Grantor to the Beneficiary are unpaid or outstanding, the Grantor continuously warrants to the Beneflmary and the
Trustee and agrees as follows: :

2.1 Warranty of Title/Possession. The Grantorwarrantsthat it has sole and exclusive title to and 'pOSS'QSSion'of
the Premises, excepting only the following "Permitted Encumbrances’: restrictions and easements of record, and
zoning ordinances (the terms of which are and will be complied with, and in the case of easements, are dnd- wifl be
kept free of encroachments), taxes and assessmentsnot yet due and payable and those Permitted Encumbrances set__-
forth on Exhibit B attached hereto (except that if no Exhibit B is attached, there will be no additional Perm:tted
Encumbrances). The lien of this Deed of Trust, subject only to Permitted Encumbrances is and wn; contmue 1o be a
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) -va_l_id first and only lien upon all of the Mortgaged Property.

. 2.2 Maintenance; Waste; Alteration. The Grantor will maintain the Premisesin good and tenantable condition
~_and will. restore or replace damaged or destroyed improvements with items of at least equal utility and value. The
Grantorwill not commit or permit waste to be committed on the Premises. The Grantor will not remove, demolish or
matenally alter. any part of the Premises without the Beneficiary’s prior written consent, except the Grantor may
remove & fixture. provided the fixlure is promplly replaced with another fixture of at least equal utility. The
replacemem foture w:ll be subject to the prigrity lien and security of this Deed of Trust.

23 Transfer and Llens The Grantor will not, without the prior written consent of the Beneficiary, which may be
withheld in the BEnechuarys sole and absolute discretion, either voluntarily or inveluntarily (a} sell, assign, lease or
transfer, or permit to be sold, assigned, leasad or transferred, any part of the Premises, or any interesttherein; or (b)
piedge or otherwise encu[nbér,__create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance
upon any part of the Premises or interest therein, except for the Permitted Encumbrances. Beneficiary has not
consented and will ngt consent o any contract or to any work or to the furnishing of any materials which might be
deemed to create a lien or liets superlor to the lien of this Deed of Trust.

2.4 Escrow. Afterwritten request-fro_m the Beneficiary, the Grantor will pay to the Beneficiary sufficient funds at
such time as the Beneficiary-designates, fo pay (a) the estimated annual real estate taxes and assessments on the
Premigses:and {b} all properly of hdzard instrance premiums when due. Interestwill not be paid by the Beneficiaryon
any escrowed funds. Escrowsd funds may he commingled with other funds of the Beneficiary. All escrowed funds
are hareby pledged as additicnal 's_e'c“u_:riiy fet the Obligations,

2.5 Taxes, Assessments and Charges. To the extent not paid to the Beneficiary under 2.4 above, the Grantor
will pay before they become delinquent’all taxes, assessmenisand other charges now or hereafterlevied or assessed
against the Premises, against the Benef’iciary'base'd Aupon this Deed of Trust or the Obligations secured by this Deed
of Trust, or upon the Beneficiary's interest in the Premlses and deliver 1o the Beneficiary receipts showing timely
payment. :

2.6 Insurance. The Grantor will conunuatty insure the Premisesagainst such perils or hazards as the Beneficiary
may require, in amounts, with acceptable co-insurance provisions, net less than the unpaid halance of the Obligations
or the full replacemant value of the Improvements, whichever is less, The policies will contain an agreement by each
insurer that the policy will not be terminaled or modified withou’f__a_t_ least thirty (30} days’ prior written notice to the
Beneficiary and will contain a mortgage clause acceptable-to the Beheﬁciary; and the Grantor will take such other
action as the Beneliciary may reasonably request to ensure that the ;Beneficiary will receive (subject to no other
interests)the insurance proceeds from the Improvements. The Grantor hereby assigns all insurance proceeds to and
irrevocably directs, while any QObligations remain unpaid, any insuret _to"pay. tp the Beneficiary the proceeds of all such
insurance and any premium refund; and authorizes the Beneficiary fo endorsethe Grantor's name to effectthe same,
o make, adjust or setlle, in the Grantor's name, any claim on any insurance policy relating to the Premises. The
proceeds and refunds will be applied in such manner as the Beneflmary, in_its sole and absolute discretion,
determines to rebuilding of the Premises or to payment of the Qbligations; whe_ther.or not then due and payable.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any part thereof, by a
condemnation proceeding {including payments in compromise of condemnation proceedings), and all compensation
received as damages for injury to the Premises, or any part thereof, shall be. appliedin such manner as the
Beneficiary, in its sole and absolute discretion, determines to rebuilding of the Pren‘uses or to payment of the
Cbligations, whether or not then due and payable. ; :

2.8 Assignments. The Grantor will not assign, in whole or in part, without the Beneﬁcnary spnor written consent,
the rents, issues or profits arising from the Premises.

2.9 Rightof Inspection. The Beneficiarymay at all reasonable limes enter and mspect the Premnses

2.10 Waivers by Grantor. To the greatest extent that such rights may then be Iawf_ully waived; th_e_Grantor
hareby agrees for itself and any persons claiming under the Deed of Trust that it will waive and will-not,.at any time,
insist upon or plead or in any manner whatsoeverclaim or take any benefit or advantage of (a}"ahy_exe_rnptio-n_','._stay,
extension or moraterium law now or al any time hereafterin force; (b} any law now or hereafterin forge providing for
the valuation or appraisement of the Premises or any part thereaf prior to any sale ar sales thereof to be made
pursuant 1o any provision herein contained or pursuant to the decreg, judgment or order of any court of competent

junsdiction; (c) to the extent permitted by law, any law now or at any time hereaftermade or enacted grantlng a nght .

to redeem from foreclosure or any other rights of redemption in connection with foreclosure of, or exercise of any

power of sale under, this Deed of Trust; {d) any statute of limitations now or at any time hereafterin force; or (e) any
right to require marshalling of assets by the Beneficiary.
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'_._2.1 1. Assignment of Rents and Leases. The Grantor assigns and transfersto the Beneficiary, as additional
_security for the Obligations, all right, title and interest of the Grantorin and to all lsases which now exist or hereafter
- may be exgcuted by or on behalf of the Grantor covering the Premises and any extensions or renewals thereof,
“ together .with all Rents, it being intended that this is an absoiute and present assignment of the Rents.
NotWith‘st_anding that this assignment constitutes a present assignment of leases and rents, the Grantor may collect
the'Rents.and manage the Premises,but only if and so long as a default has not occurred. If a default occurs, the
right of Grantor to collect the Rents and to manage the Premises shall thereupon automatically terminate and such
right, together with other rights, powers and authorizations contained herein, shall belong exclusively 1o the
Beneficiary. This assignment confers upon the Beneficiary a power coupled with an interest and cannot be revoked
by the Grantor._.--U'porj the eccurrence of a default, the Beneficiary, at its option without notice and without seeking or
obtaining the’appointment of a receiver or taking actual possessicn of the Premises may (a) give notice to any
lenant{s) that the tenant(s) should begin making payments under their lease agreement(s) directly to the Beneficiary
or its designee; {b} commerjce'-a foreclosure action and file a motion for appointment of a receiver; or (¢) give notice
to the Grantor that the Grantor should collect all Rents arising from the Premises and remit them to the Beneficiary
upon collection and that the Grantor should enforce the terms of the lease(s) to ensure prompt payment by tenant(s)
under the lease(s). All Rents received by the Grantor shall be held in trust by the Grantor for the Beneficiary. All such
payments received by the’ Benefrcrary may be applied in any manner as the Beneficiary determines to payments
required under this Deed of Trust,the Loan‘Documents and the Obligations. The Grantoragrees to hoid each tenant
harmless from actions relating:to tenant's payment of Rents to the Beneficiary.

2.12 Fixture Filing. From the._.d_é't_e of its retording, this Deed of Trust shall be effectiveas a financing statement
filed as a fixture filing under the Uniform Cammercial Gode with respect to the Improvements and for this purpose the
name and address of the debtor is the- name.-and ‘Address of the Grantor as set forth in this Deed of Trust and the
name and address of the secured partyis the: name and address of the Benaficiary as set forth in this Deed of Trust,
The Mortgaged Property includes goods whichi-are or may become so affixed to real property as to become fixtures.
If any of the Mortgaged Propertyis of a nature such that'a security interesttherein can be perfected under the Uniform
Commercial Code, this Deed of Trust shall alse constittte the grant of a security interestto the Beneficiary and serve
as a Security Agreement, and Grantor authorizes the filing of any financing statements and agrees to execute other
instruments that may be required for the further spacification, perfection or renewal of such security interest.

ARTICLE Ill. RIGHTS AND DUTIES OF THE BENEFICIARY

In addition to all other rights (including setoff) and dulies';of”t'he Berreficiaryunder the Loan Documents which are
expressly incorporated herein as a part of this Deed of Trust, the_foilov{ring provisions will also apply:

3.1 Beneficiary Authorizedto Perform for Grantor. If the Grantoi fails fo perform any of the Grantor's duties or
covenants set forth in this Deed of Trust, the Beneficiary may pen‘orm the duties or cause them to be performed,
including, without limitation, signing the Grantor's name or paying any amount 80 reguired, and the cost, with interest
at the defaull rate set forth in the Loan Documents, will immediately be. due from the Grantor to the Beneficiary from
the date of expenditure by the Beneficiary to date of payment by the -Grantot, and will be one of the Obligations
secured by this Deed of Trust. All acts by the Beneficiary are hereby ratified and approved, and the Beneficiary wilt
not be liable for any acts of commission or omission, nor for any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

The Beneficiary may enforce its rights and remedies under this Deed of Trust upon defauit ‘A default will ocour if
the Grantor{ails to comply with the terms of any Loan Documents {including this Deed of Trust ot any guaranty by the
Grantor} or a demand for payment is made under a demand loan, or the Grantor"defe'ult-s' on. 'éhy‘___other mortgage
affecting the Land, or if any other obligor fails to comply with the terms of any Loan Documents. for which the Grantor
has given the Beneficiary a guaranty or pledge, or if there shall be a default under the Urisecured ‘Real Estate
Environmental Indemnity of even date herewith by Borrower or any other indemnitor identified thereln ‘Upon the
occurrence of a default, then subject only to any statutes conferring upon the Grantor the right to’ notrce and an
opportunity to cure, the Beneficiary may declare the Obligations to be immediately due and payable ’

4.1 Remedies. In addition to the remedies for default set forth below and in the other Loan Documems
including acceleration, the Beneficiary upon default will have all other rights and remedies for default avarlabre by |aw
or equity. Upon a default, Beneficiary may exercise the following remedies: :

{a) Enforcement of Assignment of Rents and Leases. To the fullest extent permitted by applrcable iaw :
Beneficiary may:

(i) terminate the license granted to Grantor to collect the Rents (regardless of whether Beneﬁmary or Trustee

maoms - WIIMN|IWIIIMII\WII|ﬂ|H|Wll||IW|IfﬂI|W

Skagit County Audltor
7/18/2003 Page 4 of 10 3:38PM




) shall-have enlered into possession of the Mortgaged Property), collect and sue for the Rents in Beneficiary's own

© name; give receipts and releases therefor, and after deducting all expenses of coliection, including reasonable

o '_ attorneys fees apply the net proceeds thereof to any Obligations as Beneficiary may elect;

_ ( Yy make modify, enforce, cancel or accept surrender of any leases, evict tenants, adjust Rents, maintain,
oeo.ora_t_e refurbish, repair, clean, and make space ready for renting, and otherwise do anything Beneficiary reason-
ably deerﬁ's advisable in conneaction with the Mortgaged Property;

{m) apply the Rents so collected to the operation and management of the Mortgaged Property, including the
paymenti of reasonable management, brokerage and attorneys’ fees, or to the Obligations; and

(iv) requtre Grantor to transfer and deliver possession of all security deposils and records thereof to
Beneficiary.

(b} Power of Sale.- B_erj_ef'i'ciary may require the Trustee, and the Trustegis hereby authorized and empowered, to
enter and take possession of the Premisesand to sell all or part of the Mortgaged Property, at public auction, to the
highest bidder for cash or such equivalent form of payment as may be permitted by applicable law, free from equity of
redemption, and any statutory or-¢common law right of redemption, homestead, dower, marital share, and all other
exemptions. after giving notice of the lime;place and terms of such sale and of the Mortgaged Property to be sold, by
advertising the sale of the froperty in such: manner and at such times as may be required by applicable law. The
Trustee shall execute a conveyance to the purchaser conveying to the purchaser all the right, title and interestin the
real and personal property sold:.at-the lrustees sale which the Grantoer had or had power to convey at the time of
execution of this Deed of Trust and” such rrght title and interest therein as the Grantor may have thereafteracquired,
and the Trustee shall deliver possessien to the-purchaser, which the Grantor warrants shall be given without
obstruction, hindrance or delay. To the.extent perinitted by applicable law, the Trustee may sell all or any portion of
the Morlgaged Property, together or in lots or parcels, and may execute and deliver to the purchaser or purchasers of
such property a conveyance as described above. The Frustee shall receive the proceeds thereof and shall apply the
same as fallows: (a) first, the expense of the sale, incluting a reasonable charge by the Trustee and by his or her
altorneys: (b) second, to the payment of the Obligalions herein secured, in such order as Beneficiary shall elect, and
1o the extent permitted by applicable law any balance of said Obligations may be the subject of immediate suit; and
(e) third, should there be any surplus, Trustee wilt deposit such surplus, if any, less the clerk’s filing fee, with the clerk
of the superior court of the county in which the sale took place, 0 ihe extent permitted by applicable law, the sale or
sales by Trusteeof iess than the whole of the Morigaged Preperty shal'not exhaust the power of sale herein granted,
and the Trustee is specifically empowered to make sugcessive sales under such power until the whale of the
Mortgaged Property shall be sold; and if the proceeds of such sale or sales of less than the whole of the Premises
shall be less than the aggregate of the Obligations and the eipen-se's thereof, this Deed of Trustand the lien, security
interestand assignment hereof shall remain in full force and effectasto the unscld portion of the Mortgaged Property,
provided, however, that Grantor shall never have any right to require the sale or sales of less than the whole of the
Morlgaged Property, but Beneficiary shall have the right at its sole election; to.réquest the Trusteeto seli less than the
whoie of the Mergaged Property. Beneficiary may bid and become the purchaser of all or any parl of the Mortgaged
Property at any such sale, and the ameunt of Beneficiary's successful bid may he credrted on the Obligations.

(c) Judicial and Other Relief. Beneficiary or Trustee may proceed by'a surt or surts in equity or at law, whether
for the specific performance of any covenant or agreement herein contained’or inaid of the execution of any power
herein granted, or for any foreclosure hereunder or for the sale of the Mortgaged Property under the judgment or
decree of any court or courts of competent jurisdiction.

{d} Entryon Premises; Tenancy at Will.

(i} Beneficiary may enter into and upon and take possession of all or any part of the Mortgaged Property, and
may exclude Grantor, and all persons claiming under Grantor, and its agents or servants; wholly:or partly therefrom;
and, nolding the same, Beneficiary may use, administer, manage, operate, and control the Mortgaged Property and
may exercise all rights and powers of Grantor in the name, place and stead of Grantor, or othermse as the
Beneficiary shall deem best; and in the exercise of any of the foregoing rights and powers Benefrcrary shall- not be
fiable to Grantor for any loss or damage thereby sustained unless due solely to the willful mlsconducl or gross
nagligence of Beneficiary. :

(iiy In the event of a trustee’s or other foreclosure sale hereunder and if at the time of such sale Grantor or any _
other party {other than a tenant under a Lease as 1o which the Beneficiary shall have expressly subordinafed-the Iren o
of this Deed of Trust as hereinabove set out) occupies the portion of the Morigaged Property so sold or any pa'r__t___-
thereof, such occupant shall on the twentieth day afier the sale become the tenant of the purchaser at such salé,
which tenanoy, unless otherwise required by applicable law, shall be a tenancy from day to day, terminable at the wrll
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Cof such purchaser, at a reascnable rental per day based upon the value of the portion of the Premises so occupied

~ (butmot less than any rental theretofore paid by such tenant, computed on a daily basis). An action of lorcible

. detainer shall fie if any such tenant holds over a demand in writing for possession of such portion of the Premises.

(e) Receiver. Beneficiary may make application to a court of competent jurisdiction, as a matter of strict right
and W'ithom..noti_ee to Grantor or regard to the adequacy of the Mortgaged Property for the repayment of the
Obligations, for appeintment of a receiverof the Mortgaged Property, and Grantor does hereby irrevocably consent to
such appointment. ; Any such receiver shall have all necessary and proper powers and dulies of receiversin similar
cases, including the full power to rent, maintain and otherwise operate the Mortgaged Property upon such terms as
may be a'pproved by te court.

() Flemedles Cumulatlve Concurrent and Nonexclusive. If the Obligations are now or hereafter further
secured by chattelmortgages ‘other deeds of trust, security agreements, pledges, contracts of guaranty, assignments
of leases, or other securily, then to the fullest extent permitted by applicable law, Beneficiary may. at its option,
exhaust its remedies under.any one or more of said instruments and this Deed of Trust, either concurrently or
independently, and in such.crder as Beneficiary may determine. Beneficiary shall have all rights, remedies and
recourses granted in the Loan’ Doéuments and available to it at law or equity {including, without limitation, those
granted by the Uniform Commaercial Code), and to the fullest extent permitted by applicable law, same (a) shall be
cumulative, concurrent, and nonexcluswe, (b) may be pursued separately, successively or concurrently against
Grantor or others obligated forthe Obligations, or any part thergof or against any ane or more of them, or against the
Mortgaged Property, atthe sole--_c_:_li‘scre_tion'df_:Beneficiary,and (c) may be exercised as often as cccasion thereforshall
arise, it being agreed by Grantor that the exercise of or failure to exercise any of same shall in no event be construed
as a waiver or release thereof or of an'{r other right -remedy or recourse.

(g) Waiver by the Beneficiary. The Beneflmarymay parmit the Grantor to attempt to remedy any default without
waiving its rights and remedies hereunder, -and the Beneficiary may waive any default without waiving any other
subsequent or prior default by the Grantor. Furthermare, delay on the part of the Beneficiary in exercising any right,
power or privilege hereunder or at law will not.operate-as a waiver thereof, nor will any single or partial exercise of
such right, power or privilege preclude other ekercise'thereofor the exercise of any other right, power or privilege. No
waiver or suspension will be deemed to have’ occurred unless the Beneficiary has expressly agreed in writing
specifying such waiver or suspension., L

{h) Attorneys’Fees and Other Costs. Attorneys fees and other costs incurred in connection with this Deed of
Trust {(including without mitation, the cost of any appraisal which maybe abtained in conjunction with any foreclosure
or deficiency judgment proceedings) may be recovered by !he Beneﬂmary and included in any sale made hereaunder
or by judgment of foreclosure.

ARTICLE V, TRUSTEE

5.1 Actionby Trustee. The Trustee named herein shall be clothed with full power 1o act when action hereunder
shall be required, and 1o execute any conveyance of the Mortgaged Property ln the event that the substitution of ihe
Trustee shall become necessaryfor any reason, the substitution of a truéteein the place.of that named herein shall be
sufficient. The term "Trustee"shall be construed to mean "Trustees" whengver the sense requires, The necessity of
the Trustee herein named, or any successor in trust, making cath or giving, bond is expressly waived.

5.2 Employmentof Agents. The Trustee, or any one acting in it's stead, shall have, m it's discretion, authority to
employ all property agents and attorneys in the execution of this trust and/or in the conductmg of any sale made
pursuant to the terms hereof, and to pay for such services rendered out of the proceeds of the sale of the Mortgaged
Property, shauld any be realized; and if no sale be made or if the proceeds of sale e ms_ufflcr_ent to pay the same,
then, to the fullest extent permitted by applicable law, Grantor hereby undertakes and dgrees to pay the cost of such
services rendered to said Trustee, Trustee may rely on any document believed by it in good faith-to be-genuine. All
money received by the Trustee shall, until used or applied as herein provided, be held in. trust, but need not be
segregated {except to the extent required by law), and the Trustee shall not be liable for interest thereon

5,3 Indemnification of Trustee. [f the Trustee shall be made a party to or shall interven in- any actron or
proceeding affecting the Mortgaged Praperty or the title thereto, or the interest of the Trusteeor Beneficiary inder this
Deed of Trust, the Trustee and Beneficiary shall be reimbursed by Grantar, immediately and without demand, for.all
reasonable costs, charges and attorneys’ fees incurred by them or either of them in any such case, and the: same
shall be secured hereby as a further charge and lien upon the Mortgaged Property. . :

5.4 Successor Trustee. In the event of the death, refusal, or of inability for any cause, on the part of the Trustee_.
named herein, or of any successor trustee, to act at any time when action under the forgoing powers and trust may be’
required, or for any other reason satisfactoryto the Beneficiary, the Beneflmary is authorized, either in its own name or
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~_Ahraugh-an attorney or attorneys in fact appointad for that purpose, by written instrument duly recorded, to name,

_substitute and appoint a successor or successors to execute this trust, such appointment to be evidenced by writing,
~ duly-acknowledged; and when such writing shall have been recorded in each county in which the Land is located, the
" substitated trustee named therein shail thereupon be vested with all the right and title, and clothed with all the power
ofthe Trusteénamed herein and such like power of substitution shall continue so long as any part of the debt secured
hereby.remains unpard Any successor Trustee may be replaced, at the option of the Beneficiary, by the original
Trustee or a succgessor Trustee previously replaced, each such substitution to be made as herein provided.

ARTICLE VI. MISCELLANEQUS

in addrt!on to alt other miscellaneous provisions under the Loan Documents which are expressly incerperated as a
part of this Deed of Trust, the, following provisions will also apply:

6.1 Term of Deedz"'b:f-Tr__u-st_: This Deed of Trust shall continue in full force and effectuntil the Mortgaged Property
has been reconveyed by .the Trustee.

6.2 Time of the Essence’ Timé'is of the essence with respact 1o payment of the Obligations, the performance of
all covenants of the Granter and the payment of taxes, assessments, and similar charges and insurance premiums.

6.3 Subrogation. The Benefrcrary will be subrogated to the lien of any mortgage or other lien discharged, in
whole or in part, by the proceeds of the Note or other advances by the Beneficiary, in which event any sums otherwise
advanced by the Beneficiary shall be immediately due and payable, with interest at the default rate set forth in the
Loan Dacuments from the date of advance by the Beneficiary to the date of payment by the Grantor, and will be one
of the Obligations secured by this Deed of Trust.

6.4 Choice of Law. This Deed of Trust will bg governed by the laws of the state in which the Mortgaged Property
is located. For all other purposes, the chorce of Iaw specified in the Loan Documents will govern.

6.5 Severability. Invalidity ar unenforceabllrty of any provision of this Deed of Trust shall not affect the validity or
enforceability of any other provision. :

6.6 Entire Agreement. This Deed of Trust is mtended by the Grantor and the Beneficiary as a final expression of
this Deed of Trust and as a complete and exciuelve statement of its terms, there being no conditions 1o the full
effectiveness of this Deed of Trust. No paroi evidence of any nature shall be used to supplement or modify any terms.

6.7 Joint Liability; Successors and Assigns. If there is.moré than one Grantor, the liability of the Grantors will
be joint and several, and the referenceto "Grantor' shall be deemed to referto each Grantorand to all Grantors. The
rights, cptions, powers and remedies granted in this Deed of Trust and the other Loan Documents shall extend to the
Beneficlary and Lo its successors and assigns, shall be bindirig upon-the Grantor and its successors and assigns, and
shall be applicable herete and to all renewals, amendmenls and/or extensions hereof.

6.8 Indemnification. Except for harm arising from the Beneficiary's or the Trustee's willful misconduct, the
Grantar hereby indemnifies and agrees to defend and hold the Benéficiary and the Trustee harmless from any and all
iosses, casts, damages, claims and expenses {including, without limitation, attorneys fees and expenses) of any kind
suffered by or asserted against the Beneficiary or the Trustee relating to claimis by third parties arising out of the
financing provided under the Loan Documents or related to the Mortgaged F’roperly excepting the Beneficiary’s
failure to perform its obligations under the Real Estate Environmental Indemnity Agreement or the exercise by the
Beneficiary or the Trustee of any of their respective powers, rights and remetlies undér this Deed of Trust. To the
fullest extent permitted by applicable law, this indemnification and hold harmless provision will stirvive the termination
of the Loan Documents and the satisfaction of this Deed of Trust and Obligations due the Benefrcrary

6.9 Notices. Except as otherwise provided by applicable taw, notice of any record shall be deemed delivered
when the record has been (a) deposited in the United States Mail, postage pre-paid, (b) receivedby-overnight delivery
service, (c) received by telex, {d) received by telecopy, (g) received through the |nternet or (f} when -personally
delivered. .

6.10 Release of Rights of Dower, Homestead and Distributive Share. Each of the understgned hereby
relinquishes all rights of dower, homestead and distributive share in and to the Mortgaged Property and wawes all
fights of exempticn as to any of the Mcrigaged Property. .

6.11 Copy. The Grantorhereby acknowlaedges the receipt of a copy of this Deed of Trust, togetherwrth a copy ef
each promissory note secured hergby, and all cther documents executed by the Grantor in connection’ herew:th

6.12 Usury Savings Clause. Notwithstanding anything herein or in the Note to the contrary, no’ provls_lon___.
contained hereir or in the Note which purports to obligate the Grantorto pay any amount of interestor any fees, costs
ar expenses which are in excess of the maximum permitted by applicable law, shall be effectiveto the extent thatit .-
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callsforthe payment of any interest or other sums in excess of such maximum. All agreemeantsbetween the Grantor

" .anhdthe Beneficiary, whether now existing or hereafterarising and whether written or oral, are hareby limited so thatin

no contingancy, whether by reason of demand for payment of or acceleration of the maturity of any of the
|ndebtedness secured hereby or otherwise, shall the interest contracted for, charged or received by the Beneficiary
exceed the maximum amount permissible under applicable law. If, from any circumstance whatsaever, interest would
otherwise De payable to the Beneficiary in excess of the maximum lawful amount, the interest payable to the
Benencnary shall be reduced to the maximum amount permitted under applicable law; and if from any circumstance
the Beneflmary shall ever receive anything of value deemed interest by applicable law in excess of the maximum
lawful ameunt, an amount equal to any excessive interest shall at the Beneficiary's option, be refunded to the Grantor
ar be applied to'the reduction of the principal balance of the indebtedness secured hereby and not to the payment of
interest or, if*such excessive.interest exceeds the unpaid balance of principal indebtedness secured hereby, such
excess shall be refunded to lhe Grantor, This paragraph shall control all agreements between the Grantor and the
Benegficiary. :

6.13 Riders. The rider(s) éttached hereto and recorded together with this Deed of Trust are hereby fully
incorporated inta this Deed of.Trust. [Check applicable hox(es)] ] ] Condominium Rider [] Second Dead of Trust
Rider [] Construction Loan, R|der|:] Other(s) {Specify)

IN WITNESSWHEHEOF,the_ 'u_ndersig’ned has/have executed this Deed of Trustasof JULY 15, 2003

(Individual Grantor) L P ) (Individua Grantor)

Printed Name N/A " Printed Name N/A

BARGEN INVESTMENTS, INC.

Grantor Name (Organization)

a WASHINGTON Corporation
By

Name and Title BRADLEY F. RENGEN, V.P./SECRETARY/TREASURER & °

By

Name and Title

(Grantor Address)

304 E. GILMAN
ARLINGTON, Wa 98223

R : !MWMHKW{IM\II!VINIIMNIII\IWM

555 SW OAK 71801 _.
PORTLAND, OR 97204 Skagit County Audltor

[NOTARIZATION(S) ON NEXT PAGE]
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Acknowledgment in Individual Capacily

- STATE OF",

Fael - L oss,
COUNTY OF =
| cerify thal i kr]d'w_-"or have salisfactory evidence that N/A

[Name(s) of Person(s)]

is/are the persen( )who appeared before me, and said person(s) acknowledged that he/shefthey signed this
instrument and acknog_\_gledged it to be his/her/their free and voluntary act for the uses and purposes mentioned in the
nstrument. o

Dated:

(Sea!l or Stamp)

Printed Name:
 Title:

i My appoiniment expires:

Acknowleﬂ_ghentiin' Representative Capacity
STATE OF o

COUNTY OF

{ certify that | know or have satisfactory evidence thatBRADLEY ¥ RENGEN )
_ [Name( ) of Person(s}]

is‘are the perSOn(s) who appeared before me ‘and said person(s) acknowledged that he/sheflhey signed this

instrument, on oath stated that he/she/they was/were authorized fo execute the mstrumentand acknowledged it as

the V.P./SECRETARY/TREASURER
{Type of autherity, e.g., officer, trustee, etc)_:

of _BARGEN INVESTMENTS, INC.
{Name of party on behalf of whom instrument was executed)

to be the free and voluntary act of such party for the uses and purposes meritioned in"{he instrument.

Dated: 7' /@" 03,,7

(Seai or Sta‘l"jp)_“ .
M Pihted Name: W . hﬂlébém
Title:

My appointment expires: & « 24~ 5’005-

et xwwmumnmmmmmumw\w
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EXHIBIT A TO_DEED OF TRUST 0608769935
R (Legal Description)

' Grantor:  BARGEN INVESTMENTS, INC.
Trustee: -~ U.S. BANK TRUST COMPANY, N.A.
Beneficiarf-:U S. BANK N.A.

LegalDescnonn ofLand
PARCEL ”A”f"

The Northwest 1/4 of the Southeast 1/4 of Section 23, Township 35 North,
Range 3 East, W.M., EXCEPT the West 3102.00 feet thereof, AND ALSO EXCEPT
the North 30 feet thereof as deeded to Skagit County for road purposes by
deed recorded January.7, 1947, under Auditor's File Wo. 33%734.

Situate in the Couﬁgy:pf'Skagit, State of Washington.
PARCEL "B": o )

That portion of the Northeast 1/4 of the Southeast 1/4 of Section 23,
Township 35 North, RgnggEB East, W.M., described as follows:

Beginning at a peint 33 feét-South of the Northwest corner of zaid
Northeast 1/4 of the Southeast 1/4;

thence Scuth 1,299.4 feet, mote or less, to the Southwest corner of gaid
Northeast 1/4 of the Southsast 1/4,

thence East 335 feet;

thence North 1,300.6 feet, more or less, to a point 33 feet South of the
North line of sald Northeast 1/4 of the Southeast 1/4;

thence West 335 feet to the point of beginning.

gituate in the County of Skagit, State of Washington.

The real property or its address is commoni? know as:
16802, 16820, 16832, 16842 and 16844 Bradley Road, Bow, WA 98232.
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