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ARTICLE ]
FE MISSION OF PROPERTY; PURPOSE
11 - "Submission of Property.

- 'GARY & AINA McCORMICK, hereinafier collectively referred to as the "Declarant,” being the
owner in-fee SImple of the land described in the attached Exhibit "A", hereby submits said land, together
with all improvements, easements, rights and appurtenances thereunto belonging, collectively referred to
hereinafter as"the Property", to the provisions of the Washington Condominium Act ("the Condominium
Act", ie., Chapter 64.34"of the Revised Code of Washington), and creates from such Property a
Condominium whlch shall be lmown as "Murdock Village Condominium."

1.2 Rgfgrenc_e to Sm_'ycy_Map.

Contemporaneously with the recordation of this Declaration, the Declarant has recorded with the
Auditor of Skagit County, Washingten .a certain survey map and Condominium plans, showing the
location and dimensions of the land described in Exhibit "A" and the location and dimensions of the
improvements thereupon constructéd.or contemplated to be constructed, together with other information
required by the Condominium Act; this survey map and Condominium plans arc hereinafter together

referred to as the "Survey Map" or the’ "Survey Map and Plans"; the Survey Map is recorded at Auditor's
File No. 20V 203] D0 ] T

1.3.  Purpose.

This Declaration, together with the Sﬂr{%ey Map and Plans referred to herein, states covenants,
conditions, restrictions and reservations intended by the” Declarant to effect a common plan for the
Condominium development of the Property mutually beneficial to all of the described Units. The

covenants, conditions, restrlctlons reservatlons and plan, mgh;dmg without limitation the stamtggz li§n

nonjudicially under the Power of Sale aranted herein, are bmdmg upon the entire Property and upon each
such Unit as a parcel of realty, and upon its Owners and ‘their heirs; personal representatives, family
members, guests, invitees, tenants, licensees, successors and assigns, through all successive transfers of
any part of the Property, irrespective of whether specifically referred to in-deeds, contracts or security
instruments, and regardless of any subsequent forfeitures, foreclosures, or sales of Units under security
instruments, or of any forfeitures, foreclosures, or sales instituted for nonpayment of government tax, levy
or assessment of any kind.

ARTICIE [T

DEFINITIONS

2.1.  "Allocated interest" means the undivided interest in the Common El’eménié the Common
Expense liability, and votes in the Association allocated to each Unit by the provisions: cf Sectlons 3. 3
7.4.2 and 10.6 of this Declaration, pursuant io RCW 64.34.224. 4

2.2, "Assessment” means all sums chargeable by the Association against a Unit mcludmg, w1thout
limitation: (a) Regular and special Assessments for Common Expenses, charges, and fines imposed by thé

Ty
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As_sociation; (b) interest and late charges on any delinquent account; and (c) costs of collection, including
reasonable attorneys’ fees, incurred by the Association in connection with the collection of a delinquent
~-Owner's account.

- 22, .3 " "Association” or "Unit Owners' Association" means the Unit Owners' Association organized
under RCW 64 34 300.

2 4 "Board of Directors” means the body with primary authority to manage the affairs of the
Association. . -

2.5. "City.‘-"'iﬁqéﬁsn_ the City of Sedro-Woolley, a Washington Municipal Corporation.
2.6. "Cdfnmoﬁ"ﬁ_lerﬁéﬁts" means all portions of a Condominium other than the Units.

2.7. "Commdﬁ E};pénsé's""ﬂieans expenditures made by or financial liabilities of the Association,
together with any allocations to reserves. Such expenditures are described with particularity in Schedule
8.3.2 of Exhibit C to this Decl_aration.' i

2.8.  "Common Expense hab111ty means the liability for Common Expenses allocated to each Unit
pursuant to RCW 64.34.224, and Section 10 6 of this Declaration.

2.9. "Condominium Instruments" means the Declaration, the Survey Map and Plans, the Bylaws
of the Association and any Rules and Regulatlons adopted by the Board of Directors, and any amendments
to any such documents.

2.10. "Conversion condominium" generallymcahs-a'c()ndominiurn which, prior to its creation, was
lawfully occupied wholly or partially by one or more tesidential tenants or subtenants. This term is
specifically defined at RCW 64.34.020(10). This._Condomihium does not constitute a conversion
condominium., T

2.11. "Conveyance" means any transfer of the ownershlp Qf‘a: Unit, including a transfer by deed
or by real estate contract, but shall not include a transfer solely for security: -

2.12. "Declarant" means any entity, person or group of persons actl'né 1n concert who (a) executes
the Condominium Declaration, or (b) reserves or succeeds to any. Spec:al Declarant Right under the
Declaration. :

2.13. "Declarant control" means the right of the Declarant or persdn_s -desi_gnatc.d' by the Declarant
to appoint and remove officers and members of the Board of Directors or to veto or approve a proposed
action of the Board or Association pursuant to Sections 8.1 and 16.5, 16.6 of thls Declaratlon 3nd RCW
64.34.308(4) or (5). L

2.14. "Declaration" means the document that creates a Condominium by settmg forth the
information required by RCW 64.34.216, and any amendments to that document. 4

2.15. "Development Rights" means any right or combination of rights reserved by the Declarant

in the Declaration to: (a) Add real property or improvements to the Condominium; (b) create Units, Common .
Elements, or Limited Common Elements within real property included or added to the Condomlmqm (o) '

2

MR
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~_subdivide Units or convert Units into Commmon Elements; (d) withdraw real property from the Condominium;
or (e) reallocate Limited Common Elements with respect to Units that have not been conveyed by the
: ...-Declarant Development rights are personal to the Declarant and may be exercised, or not exercised, at the
sole dlscrctlon of the Declarant. In this Condominium, Development rights are described in Section 3.3
hereof '

" 216 :_"‘Diquse" or "disposition” means a voluntary transfer or conveyance to a purchaser or lessee
of any legal or'g_qu'itable_ interest in a Unit, but does not include the transfer or release of a security interest.

217, "Eligiblf_: Insurer"” means the insurer or guarantor of a mortgage on a Unit that has filed with
the secretary of the Association a written request that it be given copies of notices of any action by the
Association that re'quires__the COnsent of mortgagees.

2.18. "Eligible, Mortgagee means the holder of a mortgage on a Unit that has filed with the
secretary of the Association-a written: request that it be given copies of notices of any action by the
Association that requires the .consent of mortgagees. The term "Eligible Mortgagee" also includes the

"servicer” of a mortgage whichhas bccn acquired or securitized by secondary mortgage market entities such
as the Federal National Mortgage Association ("FNMA" or "Fannie Mae") or the Federal Home Loan
Mortgage Corporation ("FHLMC“ or "Frcddle Mac") or the like.

2.19. "Foreclosure” means a forfelture or Judlclal or nonjudicial foreclosure of a mortgage or a
deed in lieu thereof. -

2.20. "Identifying number" means a symbo! or address that represents the designation of each Unit
or, in some cases, a Common Element component, in the Condominium. A list of identifying numbers for
all the Units in the Condominium in existence as of the efféctive date of this original Declaration, along with
other information required by the Condominium Act, is attachedas Exhibit B to this Declaration, where such
identifying numbers are listed in a column below the words "Umt No."

2.21. "Limited Common Element” means a portlon of the Common Elements allocated by Article
V1 of the Declaration or by operation of RCW 64.34.204(2) or @) for thc exclusive use of one or more but
fewer than all of the Units. This Condominium contains no Limited Common Elements. Limited Common
Elements may, however, come into being through the subd1v151on of a Umt or through an exercise of
Development Rights. - :

2.22. "Limited Common Assessment” means a portion ofthe Common Expenses of the Association
which may be specially assessed against one or more but fewer than all of the Umts pursuant to Section 10.8
of this Declaration.

2.23. "Master Association” means an organization described in RCW 64.34.276. .-

2.24. "Mortgage" means a mortgage, deed of trust or real estate contract.

2.25. "Person" means a natural person, corporation, partnership, limited partnershlp, trust
governmental subdivision or agency, or other legal entity. : S

2.26. "Purchaser" means any person, other than the Declarant or a dealer, who by Teans: 'of' a
disposition acquires a legal or equitable interest in a Unit other than (2) a leaschold interest, mcludmg'

!IIMH'IIIIlmllMII|MIW\IIM|IWIH\I||I“III|M
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. renewal options, of less than twenty years at the time of creation of the Unit, or (b) as sccurity for an
. _,Ob'llgatlon

.2, 27 _"Real property" means any fec leasehold or other estate or interest in, over, or under land,
mcludmg stritetures, fixtures, and other improvements thereon and easements, rights and interests
appurtenant thereto which by custom, usage, or law pass with a conveyance of land although not described
in the contract qf sal__e or instrument of conveyance. "Real property” includes parcels, with or without upper
or lower boundaries,-and spaces that may be filled with air or water.

228 "Res_i'de_r_itia"l purposes” means use for dwelling or recreational purposes, or both.

2.29. "Special Declarant Rights" means rights reserved for the benefit of the Declarant to: (a)
Complete improvements indicated on survey maps and plans filed with the Declaration under RCW
64.34.232; (b) exercise any Development Right under RCW 64.34.236; (c¢) maintain sales offices,
management offices, signs advertising the Condominium, and models under RCW 64.34.256; (d) use
easements through the Common Elements for the purpose of making improvements within the Condominium
or within real property which may be added to the Condominium under RCW 64.34.260; (¢) make the
Condominium part of a larget Condominium or a development under RCW 64.34.280; (f) make the
Condominium subject to a master: Ass'éciation under RCW 64.34.276; or (g) appoint or remove any officer
of the Association or any master ASSOCIE.thIl or any member of the Board of Directors, or to veto or approve
a proposed action of the Board or 'Association during any period of Declarant control under RCW
64.34.308(4). In this Condominium, Special Declarant Rights are described in Section 16.5, 16.6 hereof.

2.30. "Timeshare" shall have the sziin_e ineaning specified in the timeshare act, RCW 64.36.010(11).

2.31. "Unit" means a physical portion of the Condominium designated for separate ownership, the
boundaries of which are described pursuant to RCW 64.34.21 6(1)(d). "Separate ownership" includes leasing
a Unit in a leasehold Condominium under a lease that expires contemporaneously with any lease, the
expiration or termination of which will remove the Unit from the Condommlum

2.32. "Unit Owner" means the Declarant or any other person’ who owns a Unit or leases a Unit in
a leasehold Condominium under a lease that expires 51multancously ‘with any lease, the expiration or
termination of which will remove the Unit from the Condominium, but does not include a person who has
an interest in a Unit solely as security for an obligation. "Unit Owner” means the vendee and not the vendor
of a Unit under a real estate contract. - "

2.33. "Upkeep" means care, inspection, maintenance, operation, repalr repamtmg, remodeling,
restoration, improvement, renovation, alteration, replacement and reconstructwn '

ARTICLE 0T

DESCRIPTION OF LAND, IMPROVEMENTS & DEVELOPMENT RIGHTS .-
3.1. Land and Street Address.
The land containing the Units and improvements of this Condominium is situated at'110 - 132N

Murdock Street and 204 - 267 Murdock Court, Sedro-Woolley, Skagit County, Washington, and is morc N
particularly described in Exhibit "A" which is attached hereto and incorporated herein. T

\mjl“||W||l““IN\lll\Vl"lllﬂlﬂ\lﬂﬂ“ﬂl\i
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. 3_._2_. Improvements.

The Condominium contains a private road, drainage improvements, sidewalk, curbs, gutters, parking
areas and related 1mprovements in areas generally depicted on the Survey Map and Plans.

L33, :_D'eyelenment Rights.
o 3=.3.:1.._ | Description.

Pursyant t_d RCW 64.34.216(1)(3), the Declarant has reserved Development rights which are
personal to the Declarant and may be exercised, or not exercised, at the sole discretion of the Declarant.
These include the rights to: create Limited Common Element parking spaces within what are now portions
of the General Common Elements as described more particularly in Section 6.1 of this Declaration and to
reallocate Limited Common Elements w1th respect to Units that have not been conveyed by the Declarant.

3.3.2. Procedure. for :Exercise.

To exercise any Development Right reserved under Section 3.3.1 of this Declaration, the
Declarant shall prepare, execute, and record an amendment to the Declaration. The amendment shall
describe any Limited Common Elements ‘thereby created and shall designate the Unit to which each is
allocated to the extent required by RCW 64 34 228

3.3.3. Time Limits on Develepment Rights.

The Declarant may exercise the Develop’ihe’nt' Rights described in Section 3.3.1 of this
Declaration within three years from the date of the conveyance by the Declarant of the first Unit in the
Condominium to a person other than the Declarant or until all the Units are sold to third parties, which will
earlier terminate such rights. Declarant may commence construction of any improvements relating to such
Development Rights at any time prior thereto, under the Easement R1ghts and Special Declarant Rights
reserved in Sections 16.3 and 16.5 of this Declaration.

ARTICLE IV
UNITS
4.1. Number and Location.
The Condominium contains thirteen (13) Units which are depicted on the Survey Map and Plans.
The location of existing Units and the dimensions of those Units are shown on the Survey Map and Plans.
Exhibit B hereto contains a list of all Units, their identifying numbers, size, the Allocated Interests
appurtenant to each Unit, and other information required by the Condominium Act. -

4.2. Unit Boundaries.

The boundaries of each Unit are as follows:

: LMV
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42.1. Upper and Lower (horizontal) Boundaries.

oS The Units in this Condominium consist of horizontal planes in space. The lower boundary

he,s approxlmately 10 feet below grade The upper boundary lies approximately 40 feet above grade, at an
absolute elevation 50 feet higher than the lower boundary. Precise elevations are described on page 2 of the
Survey Map and Plans with reference to an elevation benchmark described therein.

4 2. 2 Vertlcal (perimetric) Boundaries.

‘The --._ver_t_lca_l boundaries of the Unit shall consist of planes extending vertically from the
location of those boundaries for the Unit depicted on the Survey Map and Plans, to the intersections of those
planes with the upp_'cr'and 10Wei' boundaries of the Unit.

4.2.3, Boundanes Indc_r_)endent of Improvements.

Neither the extcnor nor mtcrmr walls of any building or appurtenant structure constructed
by an Owner shall constitute a: boundary of the Unit. All such structures shall be maintained within the
boundaries of the Unit.

43.  Additional Items Included 1nUn1ts

Each Unit contains earth and airspace a__s-dé:sc’ribed above. In addition, the Unit shall include, as an
appurtenance to such property, the duplex residential dwelling structure and related improvements for
parking, along with any driveway improvements, interior fixtures, appliances, mechanical, electrical and
other systems and equipment, and any heating and/or air-conditioning units installed for the sole and
exclusive use of the dwelling spaces within the Unit. -

4.4, Maintenance of Units.

4.4.1. Maintenance of Improvements.

Each Unit Owner shall, at his or her sole expense, have ths’_i"_igﬁt.and. the duty to keep the exterior
and interior portions of the dwelling structures and any lawfully constructed accessory structures within the
Unit, along with their respective fixtures, equipment, and appurtenances in good order, condition and repair
and shall do all maintenance, repair and replacements at any time necessary to maintain the good appearance
and condition of such Unit. In the event that the Owner shall fail to perform any necessary maintenance or
repairs, the Association shall have the authority, but not the obligation, to enter the Unit, . cause needed work
to be performed, and recover the costs so incurred through a Limited Common Assessment pursuant to
Section 10.8 hereof. = S

4.4.2, Maintenance of Unimproved Areas.

Each Unit Owner shall in addition perform 4!l landscaping and grounds mamtenance at any
time necessary to maintain the good appearance and condition of such Unit. : :

4.5.  Alterations of Units.
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_ ~‘Subject to the provisions of this Declaration and other provisions of law, a Unit Owner may make
-any 1mprovements or alterations to the Owner's Unit that do not change the external appearance of the
-~dwelling structure in a manner inconsistent with the provisions of Section 9.2 hereof.

4. 6 -Combining Units and Relocation of Unit Boundaries.

s 4 6 1: Subject to the provisions of any applicable building, zoning or other applicable
regulatmns of the City_of Sedro-Woolley, and with the consent of any Eligible Mortgagees holding
mortgages in, the affected Units pursuant to Section 15.3 hereof, the boundaries between adjoining Units may
be relocated, or Units may be combined, but only by an amendment to the Condominium Instruments as
provided in Article XV T hereof, following application to the Association by the Owners of those Units. If
the Owners of the adjoining U_r_uts have specified a reallocation between their Units of their Allocated
Interests, the application must state the proposed reallocations. Where two or more entire Units are
combined, the Allocated Interests allocated to the resulting Unit shall equal the sum of the Allocated Interests
formerly allocated to each of the Units 'which were combined. Unless the Board of Directors determines
within thirty days that the realldcations are unreasonable, the Association shall prepare an amendment to the
Declaration that identifies the Units invelved, states the reallocations, is executed by those Unit Owners,
contains words of conveyance between them, and is recorded in the name of the grantor and the grantee in
the Office of the County Auditor.®. -~ -

4.62. The Association shall '6btain and record Survey Maps or Plans complying with the
requirements of RCW 64.34.232(4) necessary to show the altered boundaries between adjoining Units and
their dimensions and identifying numbers.” .

4.6.3. The reasonable costs.' ineurred in pteparing and recording amendments to the
Condominium Instruments shall be paid by the Owners of the ad] oining Units to the Association prior to
recordation of such amendments.

4.7.  Subdivision of Units.

4.7.1. Subject to the provisions of any applicable building, zoning or other applicable
regulations, and with the consent of any Eligible Mortgagee holding a mortgage in the affected Unit pursuant
to Section 15.3 hereof, 2 Unit may be subdivided into two or more Units. Upon application of a Unit Owner
to lawfully subdivide a Unit, the Association shall, after determining the lawfulness of the application,
prepare, execute, and record amendments to the Condominium Instruments subd1v1dmg that Unit. The
amendment to the Declaration must be executed by the Owner of the Unit: to-be subdivided, assign an
identifying number to each Unit created, and reallocate the Allocated Interests formerly allocated to the
subdivided Unit to the new Units in any reasonable and equitable manner prescnbed by the Owner of the
subdivided Unit.

4.7.2. The subdividing Owner(s) may cause the boundaries of the resultlng Umts tobere-
defined in the manner described in RCW 64.34.204, and may unilaterally agree that their sublelded Unit
will be governed by a non-profit sub-association established under RCW 64.34.278. y

4.7.3. The reasonable costs incurred in preparing and recording amendments to the
Condominium Instruments necessary to effect a subdivision of a Unit shall be paid by the Unit ©Owner tothe
Association prior to recordation. The Association shall obtain and record Survey Maps or Plans complymg L
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wi_th the requirements of RCW 64.34.232(4) necessary to show the boundaries of new Units and their
~.dimensions and identifying numbers.

ARTICIE V
COMMON ELEMENTS
’ 5 :1' g E Common Elements.
Except as othermse specifically reserved, assigned or limited by the provisions of Article VI hereof,
the Common Elements of the Condormmum, which may also be referred to as "General Common Elements,"

consist of the following: .,

5.1.1. '__I‘h¢ land described in Exhibit “A”, except the portions thereof contained within the
Units. T e,

5.1.2. The.p_rivat_c_ rdddw_gy known as Murdock Court and related improvements.

5.13. The Open".fS}Jéée ar.ea'S'depicted on the Survey Map as “G.C.E. No, 2",

5.1.4. Parking Spaces Numbered 11,12, 23,24,25, 28,37, 38 & 39 depicted on Page 4 of
the Survey Map are subject to Development nghts set forth in Section 3.3.1 of this Declaration, and may

be allocated to Units as Limited Common Elements at or afier the time of sale of such Units.

5.1.5. All other parts of the pfo_p‘crty necessary or convenient to its existence, maintenance
and safety, or normally in common use, including common drainage and sewer facilities,

5.2.  Partition, Conveyance, or Encumbrance. .

Except as permitted by this Declaration or the Cond'orhi"nium.Act the Common Elements shall
remain undivided and shall not be abandoned by act or omission, and 1 no Unit Owner or other person may
bring any action for partition or division of the Common Elements

5.3.  Allocated Interests.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium an
equal undivided interest in the Common Elements of the Condominium, ‘which i is known as the Unit's
Allocated Interest in the Common Elements. Each Unit's Allocated Interest in the Comrnon Elements is
expressed as a percentage and is stated with particularity on the attached Exhibit B.

5.4. Maintenance, Repair and Replacement - Upkeep.

54.1. General Authority.

The Association, through its Board of Directors, is responsible for all required Upkéép_of the
Common Elements other than as provided in Section 5.4.3 below. The City of Sedro-Woolley required the
creation of all the Common Elements as a condition of its approval of this Condominium arid.Has also_
required that the Association maintain such Common Elements in perpetuity. The City of Sedro-Woolley -
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- is oot responsible for maintenance of any of the Common Elements, but has rights to do so under Section 5.6
_hereof.

.._5.4.2. Upkeep of Stormwater Drainage System.

All necessary Upkeep of the Infiltration Tract, catch basin, storm drain lines and other
components of'the Stormwater Drainage system shall be conducted in accordance with the provisions of the
Maintenance Manualthat has been prepared by Declarant’s engineer, as the same may be updated from time.
The dumping of solvents, oil, concrete or concrete residue, or water that is heavily laden with sediments, is
expressly prohibited. '

5.4'._'3_; ' Up 1__<e'eg_ by Certain Owners of Portions of Common Area No. 2.

The Owrg_ers:'of Uoits 7,8and 13 shall mow and otherwise maintain those portions of General
Common Element Area No. 2 _lying"soiltherly of and immediately adjacent to their respective Units.

55 Rightof Ace,-eg-

Each Unit Owmer shall afford to. the Association and the City of Sedro-Woolley, and to their
respective agents or employees, access through the Owner's Unit and any Limited Common Elements
appurtenant thereto as may be reasonably necessary for the purposes of providing or performing Upkeep to
the Common Elements. If damage is inﬂ_ir.:t':ed___= on the Common Elements, or on any Unit through which
access is taken, the Association shall be liable for the repair thereof, as provided in Section 8.4 hereof.

56. Rights of the City of Sedro-Woolley,

5.6.1. General Rights and Benefits. -

These Covenants contain provisions which require- the owners of Units within the
Condominium Plat to provide ongoing compliance with the conditions of approval of the Plat. The
obligations of the Unit Owners to the City are for the beneﬁf:pf_ the City, and shall not operate to create an
obligation of the City to the Owners or to any third party. The riglits of the City of Sedro-Woolley contained
in this Section 5.6 are cumulative, and in addition to all other rights and privileges held by the City, and are
not in lieu thereof. The obligations of the Owners to the Clty shall not be amended or altered without the
express written consent of the City. :

5.6.2. Specific Rights.

The City of Sedro-Woolley shall have the right, for the benefit of the City and of the public
health, safety and welfare, to perform or provide Upkeep to any or all of the Common Elements of the
Community in the event that the Association or the Owners, or any of them, should fail'to perform or provide
such Upkeep in a competent and/or timely manner. In the event that the City of Sedro- Woolley shall incur
any costs or expend any funds, directly or indirectly [including without limitation the cost of the C1ty sowWn
equipment and employees in performing or providing any such Upkeep], the Association and the 1nd1v1dual
Owners shall be jointly and severally liable to the City for all costs and expenses so expended or 1ncurred

5.6.3. City’s Lien to Secure Obligations of Association and/or Owners.
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: The City of Sedro-Woolley has a lien against all the Units and other Property within the

_ =Condomnnum to secure payment of any costs incurred or expended by the City in performing any Upkeep
~..for whmh the Association and/or the Owners are responsible. Recording of this Declaration of Covenants
const1tutes record notice and perfection of the City’s lien. The City’s lien is superior to the Association’s
lien for assessments, pursuant to Section 10.18 hereof. The City’s lien may be foreclosed in the manner
requlred for the foreclosure of real estate mortgages.

57, Parklng Spaces.

The Condomlmurn contains fifty-two (52) uncovered parking spaces, which are depicted on Page
4 of the Survey Map, along with garages attached to the dwelling structures within the Units. Parking spaces
may be assigned for the exclusive use of individual Unit Owners as provided in Section 5.1.4 of this
Declaration. Any unass1gned parkmg spaces shall be considered to be visitors parking spaces or handicapped
spaces, as the case may be Use of al] parklng spaces shall be governed by the provisions of Section 9.1.3
hereof. :

5.8.  Annual Repoﬁ'to Cibfof Sedro-Woollev Required.

Following the sale of the Umts in the'Condominium by the Declarant, the Association shall file an
annual report by January 15 of each-year with the City of Sedro-Woolley Planning Department specifying
all maintenance activities undertaken by the: Assoelahon with respect to the Common Elements in the
previous year, all maintenance activities planned for the following year, and the budget therefor. The report
shall include the names, addresses, and telephone numbers of the officers of the Association.

ARTICLEVI
OPEN SPACE AREAS
6.1. Community Play Area.

The Community Play Area depicted on the Survey Map a.ls"‘""(.lene:ra]' Common Element No. 2" exists
for the exclusive use and enjoyment of the Owners and other lawful occupants of the Condominiumand their
guests and invitees.

6.2. Open Space Areas - Restrictions.

Since the Community Play Area also contains an underground drainage facility, no uses of the
Community Play Area may be made which interfere with the proper functioning of the drainage facility.
Further, no permanent structure of any sort may be erected on the Community Park. tract.. Otherwise, any
lawful recreational activities which do not unduly disturb the occupants of adjacent Un1ts shall be perrmtted
subject to Rules and Regulations adopted by the Association. .

6.3.  Perpetual Existence - Rights of City of Sedro Woolley.
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~The restrictions contained in this Article VI shall exist in perpetuity. No changes in the uses
,descrlbed herein for any Open Space portions of the Common Elements may occur without the advance
L wrl_ttgg.approval of the City of Sedro Woolley, following a public hearing before the Planning Commission.

ARTICLE VII
UNIT OWNERS ASSOCIATION

7.1. Name aﬁd Form of Association.

The name _6f the Aséqgiaﬁon shall be the "Unit Owners Association of Murdock Village
Condominium." The Association has been or will be incorporated by the Declarant prior to the first
conveyance of a Unit in.the Condonnmum as a non-profit corporation under the laws of the State of
Washington. The nghts and dllthS of the members and of said corporation shall be governed by the
provisions of the Condomintum Act and of this Declaration. The Association shall remain organized as a

profit or nonprofit corporation..-In ééi_se’ of any conflict between Chapter 24.06 RCW, the Nonprofit
Miscellaneous and Mutual Corporations Act, and the Condominium Act, the Condominium Act shall control.

7.2.  Powers of Association. :

The Association shall, through its B:oa_;d of Directors, have all powers available to condominium
associations under the Condominium Act, including the power to assign its right to future income (including
the right to receive common expense assessments), provided that such assignment is approved by a majority

of the voting power of the membership of the Assoc1at10n Such powers are set forth with particularity in
the Bylaws of the Association. W

7.3. Membership.
Membership rights are specified in the Bylaws of thc Assocnatlon
74. Voting. | iy
7.4.1. Voting Rights.
The manner of voting shall be as prescribed in the Bylaws - o

7.4.2.  Allocated Interests.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium
an equal vote in the Association which is known as the Unit's Allocated Interest for Votmg, or "vote. Each
Unit's Allocated Interest for voting is expressed as a percentage of the total voting power and s stated with
particularity on the attached Exhibit B.

7.5. Bylaws of Association.
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: Bylaws for the administration of the Association and the Property, and for other purposesnot
. 1ncons1stent with the Condominium Act and this Declaration have been or will be prepared by the Declarant,
: ...-subject to the approval of the initial Board of Directors of the Association.

76 .-ngetual Existence - Rights of City of Sedro Woolley.
. The. Assocw.tlon shall have perpetual existence. The Association may not be dissolved or
abandoned nor may the Association’s obligations under this Declaration be altered or abandoned absent the

advance writtén approval of the City of Sedro Woolley, following a public hearing before the Planning
Commission.

ARTICLE VIII

MANAGEMENT OF CONDOMINIUM ASSOCIATION

3.1 Managemen:t bv Dc_cléifént_._ﬁ...

The Declarant, pursuant 16 RCW 64.34.308, has reserved the rights to (a) appoint and remove the
Officers and members of the Board of Dlrectors of the Association, and (b) veto or approve a proposed action
of the Board or the Association, for a period of tine known as the "Declarant Control Period". Limitations
on the Declarant Control Period are specified in Section 5.1 of the Bylaws. At the termination of the
Declarant Control Period, the Declarant shall prowde the Association with all documents and things required
under RCW 64.34.312.

8.2.  Professional Management.

Standards for professional management of the 'A_issoqiatibr’i. are specified in Section 8.2 of the Bylaws.

8.3.  Authority of the Board.

8.3.1. General Authority.

The Board, for the benefit of the Condominium and the Owners; shall enforce the provisions
of the Condominium Instruments and shall have all powers and authority granted to the Board or the
Association under the Condominium Act and this Declaration which are not expressly sub] ectto the approval
of Unit Owners. :

8.3.2. Common Expenses.

The Board shall acquire and shall pay for, as Common Expenses, all goods and services
requisite for the proper functioning of the Condominium, including, but not limited to, the 1tems de scrlbed
in Schedule 8.3.2 appearing in Exhibit C to this Declaration. “ o

8.3.3. Liens or Encumbrances.

The Board may also pay any amount necessary to discharge any lien or encumbrance l_e'vi;:d : B
against the entire Property or any part thereof which is claimed to or may, in the opinion of the Board;
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' constifite a lien against the Property or against the Common Elements, rather than merely against the interest
- _therein of particular Owners. Where one or more Owners are responsible for the existence of such lien, they
..shall bejointly and severally liable for the cost of discharging it, and any costs and expenses incurred by the
Board by reason of such lien or liens shall constitute Special Assessments against the Units responsible, to
the extent of their responsibility.

834 Acguisition of Property.

The Board may acquire and hold in the name of the Association, for the benefit of the
Owners, tang1ble and intangible personal property and real property and interests therein, and may dispose
of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented, mortgaged or
otherwise dealt with for the benefit of the Association as the Board may direct.

84. Right of Entry. .-

The Board and its agents or employees may enter any Unit or Limited Common Element when
necessary in connection with-any mamtenance landscaping or construction for which the Board is
responsible, or in the event of emergencies. Except in the case of an emergency, reasonable advance notice
shall be given to the Unit Owner and,if appheable to any lawful tenant or subtenant in the Unit. Such entry
shall be made with as little inconvenierice to the Owners as practicable, and any damage caused thereby shall
be repaired by the Association out of the Commion Expense fund if the entry was due to an emergency (unless
the emergency was caused by the Owner of the ‘Unit entered, in which case the cost shall be specially
assessed to the Unit entered) or for the purpose of maintenance, or repairs, to Common or Limited Common
Elements where the repairs were undertaken by or under the direction or authority of the Board. Ifthe repairs
or maintenance were necessitated by or for the Unit entered or its Owners, or requested by its Owners, the
costs thereof shall be specially assessed to such Umt Si_:e‘-.alsp Schedule 8.3.2(g) of Exhibit C to this
Declaration. i

8.5. Board as Attormey in Fact.

Each Owmer, by the act of becoming an Owner of ::-_';_1 "Unit, shall be deemed to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of the Association and Board hereunder, including,
but not limited to, the duties to maintain, repair and improve the Property, to deal with the Unit upon damage
or destruction, to grant licenses and easements, and to secure and dlstrlbute condemnatlon awards and/or
insurance proceeds.

8.6.  Limitations on Power of Board.

The Board of Directors shall not act on behalf of the Association to amend the Declaration in any
manner that requires the vote or approval of the Unit Owners pursuant to RCW 64.34. 264 ‘toterminate the
Condominium, or to elect members of the Board of Directors or determine the quahﬁcatlons powers and
duties, or terms of office of members of the Board of Directors; but the Board of Directors may ﬁll vacanc;les
in its membership for the unexpired portion of any term. :

ARTICLE IX

PERMITTED USES; ARCHITECTURAL UNIFORMITY
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9.1, Permitted Uses.
" ..9.1.1. Residential Use.

: The Units shall be used for lawful multifamily residential purposes, and for common social,
recreatlonal or other reasonable uses normally incident to such purposes.

: "_9.1.2._ Commercial Use.

The Boﬁrd may also permit the use of portions of a Unit for a professional office or other low
impact commercial use which will not create annoyance or disturbance of other Occupants, provided that
such use is consistent with all apphcable laws, ordinances and regulations of any governmental authority.

9.1.3. Veh_lc'l_e Park':u_lg.

Portions of a Unit designed for parking of vehicles, and that are visible to the public and/or
from other Units are restricted to use for parking of operable, properly registered automobiles, light trucks
and family vans; other items and equipment may be parked or kept therein only if expressly permitted by
Rules and Regulations and only in such areas, if any, as may be designated for such purpose by the Board
of Directors. Garage areas are restricted to use for parking of automobiles, motorcycles, light trucks, family
vans and other similar vehicles, and for storage of such other items that pose no unreasonable health, safety
or fire risks to persons or property. Vehicle repairs other than ordinary light maintenance are not permitted
on the Property. The Board may require removal of any inoperative or unregistered vehicle not maintained
within a garage, and any other equipment or item improperly stored within Units. If the same is not removed,
the Board may cause removal at the risk and expense of the owner.thereof, under such reasonable procedures
as may be provided by Rules and Regulations adopted by the Association. Parking is not permitted on
Murdock Court.

9.1.4. Interference with Common Elements;" E -

No Unit Owner shall obstruct any of the Common Elements nor shall any Unit Owner place
or cause or permit anything to be placed on or in any of the Common Elements (except those areas designated
for storage by the Condominium Instruments) without the approval of the Board. 'Nothing shall be damaged,
altered, constructed in or removed from the Common Elements except. w1th the pr1or written consent of the
Board of Directors.

9.1.5. Effect on Insurance.

Nothing shall be done or maintained in any Unit or in the Commion Elements which will
increase the rate of insurance on the Common Elements or Units without the prior wrltten consent of the
Board. No Owner shall permit anything to be done or maintained in his or her Utiit of in the Common
Elements which will result in the cancellation of insurance on any Unit or any part of the Comrnon Elements

9.1.6. Signs.

Initially, no sign of any kind shall be displayed to the public view on or from aﬁy 'U_rlit '“c_xr : -
Common Elements without the prior consent of the Board; provided that this section shall not apply to
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~_ Declarant or Declarant's agents, nor shall it be deemed to prohibit the Owner of a Unit from displaying a sign
fora period of time in which the Owner's Unit is for sale or rent. The Board may by resolution establish
-.-further policies regarding signs, to reflect the sentiments of the community while giving due regard to
m_emb__ers democratic rights of free speech, religion and expression.

9.1.7. Animals.

) __'Th'é:.. maintenance, keeping, boarding and/or raising of animals, livestock, poultry, or reptiles
of any kind, regardless of number, shall be and is prohibited within any Unit or upon the Common Elements,
except that the keeping of small birds, aquarium fish, well-behaved dogs and/or cats and other well-behaved
animals which do not.ridr_l_ha'lly leave the Unit is permitted, subject to Rules and Regulations adopted by the
Board of Directors, The owneér of any animal maintained on the Property shall exercise appropriate control
over the animal, and shall clean up after such animal and shall not permit deposits of fecal matter, urinary
residue or foodstuffs from or for-such animal to remain anywhere on the Common Elements. Any Unit
Owner who keeps or maintains afiy animal upon any portion of the Property shall be deemed to have
indemnified and agreed to hold the Unit Owners Association, each Unit Owner and the Declarant free and
harmless from any loss, claim or. 11ab1]1ty of any kind or character whatever arising by reason of keeping or
maintaining such animal within the Condommmm Allanimals shall be registered and inoculated as required
by law. The Board of Directors may. estabhsh Teasonable fees not to exceed the additional costs incurred by
the Unit Owners Association resulting. frorn the presence of such animals. The Board may at any time
require the removal of any animal which it finds is or has become an unreasonable source of annoyance, and
may exercise this authority for specific ar_limhlg even though other animals are permitted to remain.

9.1.8. Qffensive or lllegal Activity.

No noxious, offensive, smelly, excessively ﬁoisy or illegal activity shall be carried on in any
Unit or the Common Elements, nor shall anything be done therc_ef‘in_j which is or may become a nuisance or an
unreasonable source of annoyance to other Owners or other lawful occupants of the Property.

9.1.9. Television and Radio Antennas, Dishes. -

Satellite TV antennas/dishes 1 meter or less (apbr.c’i_)_;’_ir_hat_ély 36") in diameter may be installed
within a Unit. Larger satellite dishes and other types of reception or transmission antennas may be installed
within a Unit only if reasonably screened from view from other Units. Ham radio and "citizens band"
antennas may be used for transmission purposes only so long as they do not cause interference with
electronic equipment of neighboring property owners. S

9.1.10. Landscaping Restrictions.

No tree, hedge or other landscape feature shall be planted or maintained in location which
obstructs sight-lines for vehicular traffic on public streets or on any private roadways maintained by the
Association. Pavement, plantings and other landscape materials shall not be placed or perrmrted to'remain
within any Unit: (i) if such materials may damage or interfere with any easement fot-the installation or
maintenance of utilities; (ii) in violation of the requirements of such easements; (iii) unless in conformlty
with public utility standards; of (iv) if such materials may unreasonably change, obstruct or retard direction
or flow of any drainage channels. Otherwise, the installation of such materials within utility easements shall .
be encouraged. Except for hoses and the like which are reasonably necessary in connection with construction =
activities or normal landscape maintenance, no water pipe, sewer pipe, gas pipe, drainage pipe, television’ -
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. cable or other similar transmission line shall be installed or maintained within any Unit above the surface
- _of the ground.

9.1.1 1. Lease Restrictions.

Any lease agreement shall be required and deemed to provide that the terms of the lease shall
be subject in all. respects to the provisions of the Condominium Instruments, and that any failure by the
Lessee to- comply with such provisions shall be a default under the lease, entitling the Association to enforce
such provisions as a real party in interest. All leases shall be in writing. A lease, as defined herein, shall
include month-to- month rentals. Other than the foregoing, there is no restriction on the right of any Unit
Owner to lease dwelling spaces within his or her Unit. Any tenant or subtenant of any portion of a Unit shall
be deemed to have assumed all the responsibilities of an Owner under this Section of the Declaration.

9.1.12. Asm@mcnt or Sublettmg
The ass1gnment or subleasmg of a Unit shall be subject to the same limitations as are

applicable to the leasing or renting thereof. An Owner or tenant may not exempt himself or herself from any

liability under the Condornmlum Instruments by assigning or subleasing the occupancy rights to his or her
Unit. .

9.1.13. Timesharing. ..

Timesharing is not permitted in this Condominium, and no Unit in the Condominium may
be conveyed or held pursuant to any timeshare plan.

9.2.  Architectural Control.

In order to preserve a uniform exterior appeafar_icc to the buildings within the Units, and other items
contained within Units which are visible to the public, the Board may provide for the painting and other
decorative finish of the buildings, and may prohibit or regulate any. modification or decoration of the
imprevements within Units undertaken or proposed by any Owner This power of the Board extends to
screens, doors, awnings, rails or other visible portions of structures within each Unit and any Limited
Common Elements appurtenant thereto. The Board may also requlre use ofa umform color of draperies,
blinds, under-draperies or drapery lining for all Units.

ARTICLE X :
COMMON EXPENSES AND ASSESSMENTS

10.1. Budget for Common Expenses.

Within thirty (30) days following the Annual meeting of the Association, or at such other tlme as
may be deemed necessary or desirable by the Board of Directors or the Association's accountant; the Board
shall prepare an Annual Budget which shall estimate the Common Expenses, described generally in Sc_ctlon
2.7 of this Declaration, to be paid during such year. The Budget shall make provision for creating, funding
and maintaining reserves required by Section 10.3 hereof, and shall take into account any expected income =
and any surplus available from the prior year's operating fund. The Declarant or the initial Board may atany *
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- suitable time establish the first such estimate. If deemed necessary by the Board of Directors, any annual
_ ,budget may be revised prior to the end of its budget year, subject to the provisions of Section 10.2 hereof.

10 2 Meetlng of Association to Approve Budget.

_' Withjn thjrty days after adoption of any proposed budget for the Condominium, the Board of
Dlrectors shall provide a summary of the budget to all the Unit Owners and shall set a date for a meeting of
the Unit Owners to consider ratification of the budget not less than fourteen nor more than sixty days after
mailing of the summary. Unless at that meeting the Owners of Units to which a majority of the votes in the
Association are allocated réject the budget, the budget is ratified, whether or not a quorum is present. In the
event the proposed budéet is-rejected or the required notice is not given, the periodic budget last ratified by
the Unit Owners shall be contmued until such time as the Unit Owners ratify a subsequent budget proposed
by the Board of Directors. '

10.3. Reservesfor _Ca:pit'a"I'Irﬁp rovements, Replacements, Major Repairs, & Insurance Deductibles.

The Board of Directors shall cstablish and maintain reasonable reserves for capital improvements,
replacements, major repairs and the amount(s) of any deductible from insurance policies obtained by the
Association pursuant to Article XEheréof, by proyiding for such reserves in the Annual Budget, segregating
such reserves on the books of the Condomlmum, and allocating and paying monthly to such reserves one-
twelfth of the total amount budgeted for such reserves for the current fiscal year. The Board may also
establish and maintain reserve funds for operations and for such other purposes as may appear advisable.
The portion of the Units' Assessments paid into such reserves shall be conclusively deemed to be non-
refundable contributions to the capital of the Association by the Unit Owners. Such reserves may be
expended only for the purposes for which they were cstabhshed unless the Unit Owners, at a duly-constituted
meeting of the Association, otherwise decide. L

10.4. Assessments for Common Expenses.' ;

10.4.1. Liability of Units.

The total amount of the estimated funds required to- pay the Common Expenses of the
Condominium set forth in the Annual Budget adopted by the Board of Diréctors for the fiscal year shall be
assessed against the Units in proportion to their respective Allocated Interests for Common Expense liability
described in Section 10.6 hereof, except as may be provided in Section 10.8 below,

10.4.2. Payable in Installments.

Unless otherwise determined by the Board of Directors, with the written approval of all
Eligible Mortgagees, the annual Assessment against each Unit for its proportionate share of the Common
Expenses shall be payable in 12 equal, monthly installments, and each mstallment shall be payable n
advance on the first day of the month.

10.5. Assessments to Pay Judgment Against Association.

Assessments to pay 2 judgment against the Association pursuant to RCW 64.34.368(1) may be made
only against the Units in the Condominium at the time the judgment was entered in proportion to thelr =
Allocated Interests for Common Expense Liability at the time the judgment was entered. A
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=10.6. Allocated Interests.

Pursuant to RCW 64.34.224(1), the Declarant has allocated to each Unit in the Condominium an
equal llablllty for payment of the Common Expenses of the Association which is known as the Unit's
Allocated Iriterest for Common Expense Liability. A Unit's liability for Common Expense Assessments
under such Allocated Interests may be subject to adjustment under the provisions of Section 10.4.1 hereof.

10 7 Snec1al Assessments

The Board of Dlrectors may levy a Special Assessment for the purpose of defraying the cost of any
unexpected repair or.other nonrecurring contingency, or to meet any other deficiencies in operations or
reserves occurring from time to time. The Board of Directors shall give notice to the Unit Owners of any
such Special Assessment by a statément in writing giving the amount and reasons therefor, along with a date
for a Special Meeting of the ‘Association to be held not less than 14 days following such notice, for approval
of the Special Assessment. Subj ect to the provisions of Section 10.2 hereof, such Special Assessments shall
become due and payable, unless otherwise specified in the notice, with the next monthly Assessment
payment which is due more than thirty days after the delivery or mailing of such notice. All Unit Owners
shall be obligated to pay the ad]usted monthly amount or, if the Special Assessment is not payable in
installments, the full amount of such Spemal Assessment in proportion to their Allocated Interests for
Common Expense Liability.

10.8. Qrmmm_s.mm—mz= ﬁ_":

10.8.1 To the extent that any Common Expense is caused by the negligence or misconduct
of any Unit Owner, the Association may, subject to the provisions of Section 7.10 of the Bylaws, levy a
Limited Common Assessment for that expense against the Owner's Unit. In addition and without limitation,
the liability of a Unit Owner to pay for any costs, fees, charges; insurance deductibles or fines imposed or
incurred by the Association relating specially to the Umt along with the costs and attorney's fees described
in RCW 64.34.364(14), and interest on any delmquent account shall be deemed a Limited Common
Assessment which, unless otherwise directed by the Board, shall be due and payable within thirty (30) days
following their imposition.

10.8.2 The costs of any necessary maintenance and tepair to any Unit performed by the
Association under Section 4.4 of the Declaration, shall constitute a Limited Common Assessment against
such Unit. :

10.8.3 Costs for insurance shall be assessed in proportlon to l'lSk

10.8.4 Any other Common Expense or portion thereof beneﬁttmg fewer than all of the Units
may be assessed exclusively against the Units benefitted. -

10.9. Accounts; Commingling Prohibited.

Amounts collected by the Board of Directors as Assessments against the Units for _epefafipg
expenses or Reserves shall by kept in accounts in the name of the Association and shall not be corﬁ'rhi_ngled
with funds of any other Association, nor with the funds of any Managing Agent or any other person
resp0n51b1e for the custody of such funds. Any reserve funds shall be kept in one or more insured, segregated o
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'ac.count"s and any transaction affecting such funds, including the issuance of checks, shall require the
_-signature of at least two persons who are officers or Directors of the Association.

'1:0.10.-..S_u§plus Funds.

_' Unless otherwise provided in this Declaration, any surplus funds of the Association remaining after
payrnent of or provision for Common Expenses and any prepayment of reserves shall, in the discretion of
the Board of Directors; either be paid to the Unit Owners in propottion to their Allocated Interest for
Common Expense Liability or credited to them to reduce their future Common Expense Assessments.

10.11. Liabili‘fc'}',"l. of 'Ij_ni_t Owners for Association Obligations.

The liability of any Unit Owner arising out of any contract made by the Board of Directors, or tort
of the Association not fully covered by insurance, or arising out of the indemnification of the Board of
Directors, shall be limited to that proportion of the total liability thereunder as the Allocated Interest of his
or her Unit bears to the aggregate Alloqated Interests of all Units.

10.12. Declarant Control lic-rio'&'

During the Declarant Control Perlod untﬂ the Association makes a Common Expense Assessment,
pursuant to RCW 64.34.360(1), the Declarant shall pay all Common Expenses.

10.13. Owners Personally Llable 'fo__r Cornmon Expenses.

Each Assessment shall be the joint and several obligation of the Owner or Owners of the Unit to
which the same are assessed as of the time the Assessmon’t ig'due. Suit to recover a personal judgment for
any delinquent Assessment shall be maintainable in any court of competent jurisdiction without foreclosing
or waiving the lien securing such sums. No Unit Owrier may exempt himself or herself from liability with
respect to the Common Expenses by waiver of the enjoymient of the right to use any of the Common Elements
or by leasing, rental or abandonment of his or her Unit or otherwise. The failure or delay of the Board of
Directors to adopt the Annual Budget for any year shall not constitute a waiver or release in any manner of
a Unit Owner's obligation to pay his or her allocable share of the Common Expenses as herein provided, and
in the absence of an Annual Budget or adjusted Annual Budget, each Unit Owner shall continue to pay (with
or without notice) a monthly Assessment at the rate established for the préc'eding fiscal year until an
Assessment is made under a current Annual Budget or adjusted Annual Budgct and notice thereof has been
sent to the Unit Owner. S

10.14. Liability Following Convevance of Tnit.

_ A selling Unit Owner shall not be liable for the payment of any part of thePCormnon Expenses
assessed against his or her Unit subsequent to a sale, transfer or other conveyance by him of such Unit. The
purchaser of a Unit shall be jointly and severally liable with the selling Unit Owner. for all ‘ynpaid
Assessments against the Unit up to the time of the conveyance without prejudice to the pu:roha_s_cr_s right to
recover from the selling Unit Owner the amounts paid by the purchaser therefore. Except ds provided in
Section 10.18.2 hereof, the holder of a mortgage or other purchaser of a Unit who obtains-the right of
possession of the Unit through foreclosure shall not be liable for Assessments that became due prior tosuch
right of possession. Such unpaid Assessments shall be deemed to be Common Expenses collectible fromall A
the Unit Owners, including such mortgagee or other purchaser of the Unit. Foreclosure ofa mortgago does' '
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- not rélieve the prior Owner of personal liability for Assessments accruing against the Unit prior to the date
of such sale as provided above.

1015 Statement of Unpaid Assessments.

_ 'I'he Assomatlon upon written request, shall furnish to a Unit Owner or a mortgagee a statement
signed by an officer or authorized agent of the Association setting forth the amount of unpaid Assessments
against that Unit. The statement shall be furnished within fifteen days after receipt of the request and is
binding on the Association, the Board of Directors, and every Unit Owner, unless and to the extent known
by the recipient to be false."

10.16. Li'e'n. fbr.Assé‘séments and Power of Sale.

10.16.1. Pursuant to RCW 64.34.364, the Association has a lien on a Unit for any unpaid
Assessments levied agamst a'Unit from the time the Assessment is due. If an Assessment is payable in
installments, the Association has a llen for the full amount of the Assessment from the time the first
installment thereof is due.

10.16.2. Each and every Unit Owner of any Unit in the Condominium, by virtue of his or
her acquisition by any means of title to.such Umt shall take such title subject to the Association's lien for
Assessments. Pursuant to RCW 64,34, 364(9_) the Declarant as "Grantor" does hereby grant, bargain, sell
and convey to Chicago Title Insurance Company, a corporation, as "Trustee" in trust WITH POWER OF
SALE, all the real property in the Condominium described in Exhibit A to this Declaration, which property
is not used principally for agricultural purposes, together with all tenements, hereditaments, and
appurtenances now or hereafter thereunto belonging or in any manner appertaining, and the rents, issues and
profits thereof, to secure the obligations of the Unit Owniers to.the Association, as "Beneficiary", for the
payment of any Assessments lawfully levied under this Declaration. Each and every Unit Owner shall be
deemed for all purposes, as of the time of his or her a(:q_ui_sitiori of title to any Unit in the Condominium, to
have joined as an additional "Grantor” in the conveyance in trust above described, and to have at that time
bargained, sold and conveyed his or her Unit, along with its E1;11__'1d'ivid¢d Allocated Interest in the Common
Elements and any Limited Common Elements assigned thereto, to such/Trustee, to secure all obligations
imposed by this Declaration on such Unit Owner to pay Assessmefits to the Association. The Power of Sale
provided and granted herein shall be operative in the case of a default in the obligation to pay Assessments;
upon default by such Grantor in the payment of any indebtedness secured hcreby, all sums secured hereby
shall immediately become due and payable at the option of the Beneficiary. In such event and upon written
request of Beneficiary, Trustee shall sell the trust property, in accordance with the Deed of Trust Act of the
State of Washington, at public auction to the highest bidder. Any person except Trustee may bid at Trustee's
sale. Trustee shall apply the proceeds of the sale as follows: (1) to the expenses of sale, including a
reasonable Trustee's fee and attorney's fee; (2) to the obligations secured by this Declaratmn (3) the surplus,
if any, shall be distributed to the persons entitled thereto. .

10.17. Perfection of Lien.

Recording of the Declaration constitutes record notice and perfection of the lien for ="A'sséssr'riehts
While no further recording of any claim of lien for Assessments shall be required to perfect the Assoc1at10r1 5
lien, the Association may record a notice of claim of lien for Assessments under this section i in the real

property records of any county in which the Condominium is located. Such recording shall not constltute the : .

written notice of delinquency to a mortgagee referred to in Section 10.18.3 hereof.

2 T
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*10.18. Priority of Lien.

A 10.18.1. A lien under this Section shall be prior to all other liens and encumbrances on a

Unit' except {a) Liens and encumbrances recorded before the recording of the Declaration; (b) a mortgage
on the Unitrecorded before the date on which the Assessment sought to be enforced became delinquent; and
(c) hens for real property taxes and other governmental assessments or charges against the Unit,

10 18 2. Except as provided in Sections 10.16.2, 10.18.3 and 10.19.2 hereof;, the lien shall
also be prior to the mortgages described in subpart (b) of Section 10.18.1 hereof, to the extent of Assessments
for Common Expenses, excluding any amounts for capital improvements, based on the annual Budget
adopted by the Assoc1at10n which would have become due during the six months immediately preceding the
date of a sheriff's sale in an action for judicial foreclosure by either the Association or a mortgagee, the date
of a trustee' sale in a non]udlmal foreclosure by a mortgagee, or the date of recording of the declaration of
forfeiture in a proceeding by the vendor under a real estate contract.

10.18.3. The priority of the Association's lien against Units encumbered by a mortgage held
by an Eligible Mortgagee, or-by afirst mortgagee which has given the Association a written request for a
notice of delinquent Assessments;, shall be reduced by up to three months if and to the extent its foreclosure
includes delinquencies whichrelate toa permd after such holder becomes an Eligible Mortgagee or has given
such notice and before the Association gives the_holder a written notice of the delinquency. This Subsection
does not affect the priority of mechanics' or materialmen's liens, or the priority of liens for other Assessments
made by the Association. A lien under thls sectlon is not subject to the provisions of chapter 6.13 RCW
relating to Homesteads. '

10.19. Enforcement of Lien.

10.19.1. The lien arising under this section may be enforced judicially by the Association
or its authorized representative in the manner set forth in chapter 61.12 RCW, or nonjudicially in the manner
set forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds of trust. The Association or its
authorized representative shall have the power to purchase the Unit at: the foreclosure sale and to acquire,
hold, lease, mortgage, or convey the same. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemptlon shall be eight months The
Association may elect to take a deed in lieu of foreclosure in any such proceedmg

10.19.2. Ifthe Association forecloses its liennonj udlclally pursuant to Chapter 61.24 RCW,
the Association shall not be entitled to the lien priority provided for under S__ect;_en 10.18.2 hereof.

10.20. Limitation of Lien Enforcement.

A lien for unpaid Assessments and the personal liability for payment thereof is. extmgulshed unless
proceedings to enforce the lien are instituted within three years after the amount of the Assessments sought
to be recovered becomes due. :

10.21. Rent Subject to Lien for Assessments.

From the time of commencement of an action by the Association to foreclose a lien for nonpayment

of delinquent Assessments against a Unit that is not occupied by the Owner thereof, the Association shall ; =

be entitled to the appointment of a receiver to collect from the lessee thereof the rent for the Units as and'
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" _when due. If the rental is not paid, the receiver may obtain possession of the Unit, refurbish it for rental up
~to a‘'reasonable standard for rental Units in this type of condominium, rent the Unit or permit its rental to
" --othe'rsz.__and apply the rents first to the cost of the receivership and attorneys' fees thereof, then to the cost of
refurbishing the Unit, then to applicable charges, then to costs, fees, and charges of the foreclosure action,
and then to'the payment of the delinquent Assessments. Only a receiver may take possession and collect
rents under this Subsection, and a receiver shall not be appointed less than ninety days after the delinquency.
The exercise. by thc Assoc1at10n of the foregoing rights shall not affect the priority of preexisting liens on
the Unit.~ '

10.2:'2. | Rem‘ed;és-_'cumulative.

The remedies'brdvi_déd'_hgrein are cumulative and the Board may pursue them concurrently, along
with any other remedies which may be available under the law although not expressed herein.

ARTICLE XI

INSURANCE DESTRUCTION RESTORATION AND DISTRIBUTION

11.1.  Authority, Name of Insur_ed'. |

The Board of Directors shall obtain and maintain casualty and liability insurance under such terms
and for such amounts as shall be deemed necessary by the Board of Directors. The name of the insured under
each required policy shall be stated as follows: "Unit “Owners Association of Murdock Village
Condominium". The Board of Directors shall consult armually ‘with its insurance agent(s) to ascertain that
appropriate levels of coverage are obtained.

11.2, Coverage.

It is anticipated that most Unit Owners will opt to obtam separate coverage for the multifamily
dwelling structures constructed within their Units, and that the Association will 6btain only a liability policy
covering liability arising from the Common Elements of the Condominium. The _Assomatlon may, however,
obtain standard “condominium master insurance” coverage for those-Unit Owners opting to have the
Association provide such coverage. The Association shall recover the costs of such coverage from the Unit
Owners involved, pursuant to the provisions of Section 10.8 hereof.

ARTICLE XTI
CONDEMNATION
Provisions dealing with the effect of condemnation proceedings affecting this Condom1n1um appear

in Schedule 12 in Exhibit C to this Declaration.

ARTICLE X1
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COMPLIANCE WITH LAW AND COVENANTS

13 b Compliance by Owners and Occupants.

' Each Owner and occupant of a Unit shall comply strictly with the provisions of the Condominium
Actor the Condominium Instruments. All remedies provided the Association in this Article may be enforced
against any- tcnant or other occupant of a Unit.

13.2.° Enforc:__:mgnt by Association.

The Board of Dir___é:'c_toi‘s shall have primary responsibility for maintaining and enforcing compliance
with the covenants, conditions and restrictions contained in the Condominium Instruments, Without limiting
the authority and powers ¢ conferred upon the Board by the Condominium Act, the Board shall have the rights
and powers described in SBCthIl 7 of the Bylaws.

. ~ARTICLE XIV

LIMITATION OF LIABILITY
14.1. No Liability for Utility Failure. Etc.

Except to the extent covered by insurance obtained by the Board pursuant to Article X1, neither the
Association nor the Board nor the Declarant shall be liable for.any failure of any utility or other service
obtained by the Board, or for injury or damage to person or property caused by the elements, or for
inconvenience or discomfort resulting from any action taken to comply with any law, ordinance or orders
of a governmental authority. No diminution or abatement of liabilify for Common Expense Assessments
shall be claimed or allowed for any such utility or service fa11ure or for such injury or damage, or for such
inconvenience or discomfort.

142. Liability of Officers and Directors, Indemnification. e

The Directors and Officers shall exercise ordinary and reasonable care in discharging their
responsibilities and shall not be liable to the Association or to the Unit Owners for mistakes of judgment or
for negligence not amounting to gross negligence, willful misconduct or bad faith. The Association shall
indemnify and hold harmless each of the Directors and Officers from and against all contractual liability to
others arising out of contracts made by the Board of Directors or Officers on behalf of the Association or the
Unit Owners unless such contract was made in bad faith or contrary to the provisions of the Condominium
Instruments. The Directors and Officers shall not be personally liable for contracts made ‘by them on behalf
of the Association. The Association shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending or completed action, suit or proceeding by reason of the fact that
{(s)he is or was a Director or Officer of the Association, against amounts paid in settlement 1ncurred by him
in connection with such action, suit or proceeding if (s)he acted in good faith and in a manner_ (s)he
reasonably believed to be in, or not opposed to, the best interests of the Condominium or the Association,
to the fullest extent authorized by RCW 23B.08.510, 520, 530, and 570, and any amendmerits thereto L
whether or not the Association is incorporated under RCW 23B. Co
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-14.3.  No Bailment.
Nelthcr the Board of Directors, the Association, any Owner nor the Declarant shall be considered
a baﬂee of any.personal property stored or placed on the Common Elements (including property located in
vehicles _parked_on the Common Elements), whether or not exclusive possession of the particular area is
given to'an Owner for parking or otherwise, nor shall they be responsible for the security of such personal
property or for any loss or damage thereto, whether or not due to negligence, except to the extent covered
by insurance'-'iﬁ_ eXCess of any applicable deductible.
ARTICLE XV
MORTGAGEE PROTECTION
Mortgagees (leﬁdéfs)' in'thi's-.f(,‘:ondomjnium project have various rights which are set forth with
particularity in Schedule 15:in Exhibit C to this Declaration.
ARTICLE XVI

EASEMENTS AND SPECIAL DECLARANT RIGHTS

16.1. Easements for Units and Un_it OWners and Association Functions.

Each Unit has an easement in and through each other Unit and the Common and Limited Common
Elements for support, and each Unit Owner has an unrestricted perpetual right of ingress to and egress from
his or her Unit over the Common Elements. There 'is 'herebly teserved to the Association, or its duly
authorized agents and representatives, such easements as-are necessary to perform the duties and obligations
of the Association as ate set forth in the Condominiuri Instruments Sec Section 8.4 hereof for further
details.

16.2. Easement for Utilities and Emergency Access:

A non-exclusive perpetual easement is hereby granted on, over, under and across the private roadway
and other Common Elements to all police, fire, ambulance and other rescue. personnel for the lawful
performance of their functions during bona fide emergencies, and for utilities service functions.

16.3. Easements for Declarant.

The Declarant reserves an easement through the Common Elements as may;'bé féé_sdnably necessary
for the purpose of discharging the Declarant's obligations or for exercising Special Declarant Rights.

16.4. Easements Shown on Survey Map.
16.4.1. General.

Easements shown on the Survey Map filed concurrently with this Declaration arc hgteiﬁ_y : =
declared and established. Any easement shown on the Survey Map which benefits one or more Unitsin the’
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*_Condominium, or which benefits any rea! property not included within the Condominium, confers various
~ rights and benefits upon the owner(s) of such real property, and may also impose obligations upon the
-.Association: Reference should be made to the Survey Map and, if relevant, to Schedule 8.3.2 in Exhibit C
to this Declaration.

_2-1“6.4.2. Sewer Easement.

o The sewer easement depicted on the Survey Map has been or will be granted to the City of
Sedro—Woolley No alteratlons of this area may be made without obtaining approval from the City of Sedro-
Woolley.

165. Special D-eci'arant Rights.

Pursuant to RCW 64, 34 020(29) the Declarant has reserved the following Special Declarant Rights
for the purpose of furthermg and completing the development of the Condominium: To complete any
improvements indicated on the Survey Map and Plans filed with the Declaration; to exercise any
Development Right under Section 3.3 hereof; to maintain sales offices, management offices, signs advertising
the Condominium, and models on the Condominium Property; to use easements through the Common
Elements for the purpose of making improvemerits within the Condominium, to make the Condominium part
of a larger Condominium or a development uinder RCW 64.34.280; to make the Condominium subject to a
master Association under RCW 64.34.276;-and to appoint or remove any officer of the Association or any
master Association or any member of the Board of Ditectors, or to veto or approve a proposed action of the
Board or Association during the Declarant Coritrol Period described in Section 5.1 of the Bylaws. A failure
by the Declarant to veto or approve any such proposed action within thirty (30) days after receipt of written
notice of the proposed action shall be deemed to constitute approval thereof by the Declarant. Except with
respect to the right to exercise Development Rights, which is governed by Section 3.3.3 hereof, or as limited
in Section 5.1 of the Bylaws, Special Declarant Rights shall terminate upon the sale of the last Unit in the
Condominium, or seven (7) years from the date of conveyance of a Unit to a purchaser other than the
Declarant, whichever is earlier. : : :

16.6. Neighboring Farming Practices Reco izedi__

Any Owner or tenant, in accepting a deed or lease to a Unit, shall be conclusively deemed to
recognize that the Property in this Condominium adjoins natural resource lands used for lawful agricultural
practices. For so long as the adjoining property is zoned for Such activities, no Owner, tenant or
representative of any such person shall object, on the grounds of nuisance or- otherwise, any lawfully
conducted agricultural activities or practices, including without limitation noises caused by animals or
agricultural implements or other mechanical devices, or odors caused by manure storage spraymg, delivery,
spreading or other causes.

ARTICLE XVII

AMENDMENT OF DECLARATION, SURVEY MAP. PLANS

17.1.  Procedure for Amendment of Declaration.

S I
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-Amendments to the Declaration shall be made by an instrument in writing entitled " Amendment to
,Deelaratmn" which sets forth the entire amendment. Except as otherwise specifically provided for in this
. Declaration; any proposed amendment must be approved by a majority of the Board prior to its adoption by
the Owners.--Except in cases of amendments that may be adopted by the Declarant unilaterally pursuant to
Section 1:7-.6'hereof, by the Association under Section 6.4 hereof or under statutory authority in the case of
condemnation or a termination of the condominium, or by certain Unit Owners under Sections 4.6, 4.7 or 6.3
hereof; amendments may be adopted only at a meeting of the Owners if at least sixty-seven percent (67%)
of the votes in theAssociation are cast for such amendment, or without any meeting if all Owners have been
duly notified. and Owners holding at least sixty-seven percent (67%) of the votes in the Association consent
in writing to such amendment Int all cases, the amendment when adopted shall bear the acknowledged
signature of the Pres1dent of the Association, who shall certify that the amendment was properly adopted.

17.2. Recordatl“on Regulred.
Every amendment to the Dé’éle}‘ation must be recorded with the County Auditor and is effective only
upon recording. An amendment shall be indexed in the name of the Condominium and shall contain a cross-

reference by recording number to the Dec’l__aration and each previously recorded amendment thereto.

17.3. Special Restrictioﬁsf-"':__. T

Except to the extent expressly pertitted or required by other provisions of this Declaration, or of
the Condominium Act, no amendment may cteate or increase Special Declarant Rights, increase the number
of Units, change the boundaries of any Unit, the Allocated Interests of a Unit, or the uses to which any Unit
is restricted, in the absence of the vote or agreement of the Owner of each Unit particularly affected and his
or her Mortgagee and the Owners of Units to which at least ninety percent (90%) of the votes in the
Association are allocated other than the Declarant, and that peréentage of Eligible Mortgagees and/or Eligible
Insurers specified in Article XV hereof. No amendment may restrict, eliminate, or otherwise modify any
Special Declarant Right provided in the Declaration without the consent of the Declarant and any mortgagee
of record with a security interest in the Special Declarant Right or in any real property subject thereto,
excluding mortgagees of Units owned by persons other than the Declarant.

17.4. Amendment of Survey Map and Plans.

The Survey Map and Plans may be amended by revised versionsreferred to and described as to effect
in an amendment to the Declaration adopted as required above. Copies of any such proposed amendment
to the Survey Map and Plans shall be made available for examination by every Owner Such amendment to
the Survey Map and Plans shall also be effective, once properly adopted, upon reeordatlon in the appropriate
county offices, along with the amendment to the Declaration which accompames 1t

17.5. Consent of Mortgagees Required.

The consent of specified percentages of Eligible Mortgagees and/or Eligible Tnsurers may be
required, pursuant to Article XV of this Declaration, prior to recordation of certain'ar'riendments to the
Condominium Instruments. In certifying that an amendment has been properly adopted, a$ requlred by
Section 17.1 hereof, the President shall be deemed to have certified that any consents required by Artlcle XV
have been obtained or waived pursuant to law. .

17.6. Amendments by Declarant.
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The Declarant may unilaterally adopt and file amendments to the Declaration and to the Survey Map
and- Plans for so long as the Declarant is the Owner of any Unit in the Condominium or until the expiration
wof the tlme limit for the exercise of any Development Rights reserved by the Declarant, in order to:

(a) conform them to the actual location of any of the constructed improvements and to establish,
vacate a;nd relocate ut111ty easements, access road easements and parking areas;

E"('b.)' - exercise any Development Right or Special Declarant reserved by the Declarant under this
Declaration; or =

{c) correct title-related matters at the request of any title insurance company, or correct any
nonmaterial technical errors contained in the Condominium Instruments or clarify provisions of same.

17.7.  Certain Am&ndihents Require Approval by City of Sedro-Woolley.

No amendment to ﬂ:li_SIﬁDﬁiClaI._‘aﬁOIl of Covenants shall be effective to modify, alter, diminish or
abolish anty right or benefit which is coh_felj_ged upon the City of Sedro-Woolley herein, without the advance
written consent of the City of Sedro-Woolley.

“ ARTICLE XVIII
TERMINATION OF CONDOMINIUM

The Unit Owners may not elect to tenﬁiﬁate the Condominium status of the property except in strict
accordance with the provisions of RCW 64.34.268, with the requisite approval of the City of Sedro-Woolley
and such Mortgagees and other lienholders as may be required by law, or by Article XV hereof.

ARTICLE X}X

MISCELLANEOUS

19.1. Notices for All Purposes, Delivery.

19.1.1. Except as otherwise provided by law, or by Articlé 15 hereof as to certain notices
to Eligible Mortgagees, any notice permitted or required to be delivered under the provisions of the
Declaration or the Bylaws may be delivered either personally or by mail, addressed to-the person entitled to
such notice at the most recent address given by such person to the Board in writing, or to the most recent
address known to the Board. Notice to the Owner of any Unit shall be sufficient if malled 0 his or her Unit
if no other mailing address has been given to the Board. Mailing addresses may be. changed from time to
time by natice in writing to the Board. Notice to be given to the Association may be ' glvcn to the Premdent
or Secretary of the Association, or to the Association's Registered Agent.

19.1.2. New Unit Owners must supply their names and addresses, along with the ﬁé‘tﬁl_es and
addresses of their respective Mortgagees, to the Secretary of the Association promptly after conveyance.

19.2. Severability.

27
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e “The provisions hereof shall be deemed independent and severable, and the invalidity or partial

~invalidity or unenforceability of any one provision or portion thereof shall not affect the validity or

-enforceability of any other provision hereof, if the remainder complies with the Condominium Act and
furthers the common plan of this Condominium.

" 19.3. NoRight of First Refusal.

“There 1s 1o right of first refusal in the Association limiting ot restricting the right of any Unit Owner
to sell, transfer or convey his or her Unit.

19.4. Eff;:t_ii}c_-ba{pe._
This Decla'rétion.“ shalltake effect upon recording.
ARTICLE XX
e ...QERTIEICATE OF COMPLETION
Declarant hereby certifies; ';;ﬁf'su=ant to RCW 64.34.200(2), that ail Units and Common Elements in

the Condominium are substantially co_r_'r'_lj.j'lctedﬂf(_;-a' degree that facilitates normal excavation and construction
activities associated with building dwelling structures within the Units.

DATED this /6 = dayof ©  Jorg , 2003,

Declarant:

iy

AINA McCORMICK

; o

002071501
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~ STATE OF WASHINGTON )

_ COUNTY OF WHATCOM )

LB kag) F

I herebycertify that I know or have satisfactory evidence that GARY & AINA McCORMICK are
the persons who appeared before me, and said persons acknowledged that they signed this instrument and

acknowledged it to be the free and voluntary act of such persons for the uses and purposes mentioned in the
instrument.~ e

DATED: o hey +%, , 2003,

g, JEQQRVB N
\\\\\\ (_\%ﬂ&i Ir(-‘g"” NOTARY PUBLIC for the State of

N a7
F N &P

2, . .
" 2 Washington. My Commission
i,
-
z

expires 12]/15 [OO5

=

.
llllll
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EXHIBIT "A"
TO DECLARATION FOR
MURDOCK VILLAGE CONDOMINIUM

" “LEGAL DESCRIPTION OF LAND WITHIN THE CONDOMINIUM

The legal descrlptlon of the land on which the buildings and improvements of the Condominium are located
15 as follows: '

The South 200 feet of that portion of the Northeast 1/4 of the Northwest 1/4 of Section 24,
Township 35 North, Range 4 East, W.M., lying East of the right-of-way of the Northern
Pacific Railroad, EXCEPT" that portion, if any, lying within the boundaries of a tract
deeded to the State of. Washmgton for State Highway 1-F by Deed recorded April 1, 1952
as Auditor’s File No. 473397, ALSO EXCEPT that portion conveyed to the City of Sedro
Woolley for street purposes by Deed recorded January 29, 1979, under Auditor’s File No.
985656. g . .

TOGETHER WITH that por”tion df’the Southeast 1/4 of the Northwest 1/4 of Section 24,
Township 35 North, Range 4 East, W.M,, lying Northerly of the Plat of “MOORE’S
ADDITION TO WOOLLEY?”, as per plat recorded in Volume 2 of Plats, page 62, records
of Skagit County, Washington, and lying Easterly of that certain 100 foot wide strip of land
conveyed to the Seattle, Lake Shore and Eastern Railway Company by documents recorded
April 25, 1890 and April 9, 1891 in Volume 11 of Deeds, page 338 and in Volume 19 of
Deeds, page 187, respectively; EXCEPT that portion thereof lying within the 25 foot wide
strip of land conveyed to the Northern Pacific Railway Company by Deed recorded June
5, 1912 in Volume 92 of Deeds at page 203; ALSO EXCEPT the East 30 feet thereof
conveyed to the City of Sedro Woolley for street purposes by Deed recorded January 29,
1979, under Auditor’s File No. 985656; ALSO EXCEPT that'portion, if any, within that
certain 25 foot wide strip of land as conveyed to the State'of Washmgton by Deed recorded
April 1, 1952 in Volume 249 of Deeds at page 683 as Auditor’s File No. 473397, ALSO
EXCEPT that portion thereof quited in Lantanna Corporation by Judgment entered August
22, 1983 in Skagit County Cause No. 83-2-00112-1. T

SITUATE IN SKAGIT COUNTY, WASHINGTON.

Subject to covenants, conditions, restrictions, reservations, agreements, encumbrances and other mattcrs of
record, including matters depicted on the Survey Map and Plans. :

30 ]mlzllw!!!mlmm"ll Slll Mm?mym
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EXHIBIT "C"
TO DECLARATION FOR MURDOCH VILLAGE CONDOMINTUM

; 'S'éH"ii:D_ULj_s OF MISCELLANEOUS PROVISIONS AFFECTING THE CONDOMINIUM

SCHEDULE 8 MANAGEMENT QF CONDOMINIUM ASSOCIATION

e 832 " Commen Expenses.
Comrho_n_.Expenses of the Association include, but are not limited to the following:

(ay” " Common Water and sewet, common electrical and, if deemed necessary or desirable by the Board of
Directors, common garbage and/or trash ¢ellection, common gas, and any other necessary utility service as requlred for the Common
Elements. See Section 10.8 of the DeeIarat:on for Limited Common Assessment items.

(b) Pohc__les_._of 'msu'rance or bonds required by Article XI.

() The s:j:fv_iqes_ of Iﬁefs_ons or firms as required to properly manage the affairs of the Condominium to the
extent deemed advisable by the Board.as well as such other personnel as the Board shall determine are necessary or proper for the
operation of the Common Elements, whether such persor_m_el are employed directly by the Board or are furnished by a Manager.

(d) The services of a'tt'(')'rﬁeys';'éloﬁg with bookkeepers and accountants qualified to maintain Association
records in the manner required by Section 8.4 6f the Bylaws and to perform the independent audit required under Section 8.5 of the
Bylaws. R

(e) Painting, maintenancé:, r;péir"éhd all landscaping and gardening work for the Common Elements, and
such furnishings and equipment for the Common Elemients as the Board shall determine are necessary and proper.

(£3) Any other materials, supplies, labor, serviéés-,_'mintena.nce, repairs, structural alterations, insurance,
taxes or assessments which the Board is required to by law to pay or procure or which in its opinion shall be necessary or proper for
the operation of the Condominium, the maintenance, repair or replacement of the Common Elements, or for the enforcement of this
Declaration.

{g) Maintenance and repair of any Unit and its appurténances, if such maintenance or repair is reasonably
necessary, in the opinion of the Board, to protect the Common Elements or to preserve the appearance and value of the Condominium
development, and the Owner of said Unit has failed or refused to perform said maintenance or repair as required by Section 4.4 of
the Declaration, within a reasonable time after written notice of the necessity of said maintengfice or repair has been delivered by the
Board to the Owner. The cost of such maintenance or repair shall constitute a spec1al Assessment agamst the Unit of such Owner,
pursuant to Section 1.8 of the Declaration. :

"SCHEDULE 12 — CONDEMNATION.

12.1. Condemnation Affecting Whole Unit.

If a Unit is acquired by condemnation, or if part of a Unit is acquired by condemnation leaving the Unit Qwner with a
remnant of a Unit which may not practically or lawfully be used for any purpose permitted by this Declaration; the award must
compensate the Unit Owner for the Owner's Unit and its appurtenant interest in the Common Elements, whether arnotzdny Common
Elements are acquired. Upon acquisition, unless the decree otherwise provides, all that Unit's Allocated l‘nterests are automahcally
reallocated to the remaining Units in proportion to the respective Allocated Interests of those Units before the taking, and the
Association shall promptly prepare, execute, and record an amendment to the Declaration reflecting the rea]locatlons Any Tenmant
of a Unit remaining after part of a Unit is taken under this Subsection is thereafter a Common Element. : .

12.2. Condemnation of Part of Unit.

. MR AR R %
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- :Except as provided in Section 12.1 hereof, if part of a Unit is acquired by condemnation, the award must compensate the
Unit ©wner for the reduction in value of the Unit and its appurtenant interest in the Common Elements, whether or not any Common
! =Elf:ments are acquired. Upon acquisition, unless the decree otherwise provides: (a) that Unit's Allocated Interests are reduced in
; "propqmon__m the reduction in the size of the Unit; and (b} the portion of the Allocated Interests divested from the partially acquired

Unit dre-automatically reallocated to that Unit and the remaining Units in proportion to the respective Allocated Interests of those
Units before thié takirig, with the partially acquired Unit participating in the reallocation on the basis of its reduced Allocated Interests.

'1_2.3. : ".C'c.mdemnation of Common Elements.

If part of the Common Elements is acquired by condemnation, the portion of the award attributable to the Commen
Elements taken. shall be paid fo the Owners based on their respective Allocated Interests in the Common Elements unless the
Association at a special‘meeting-¢alled for such purpose, decides otherwise.

12.4. Condé';hnaiiqﬁ'of Limited Common Elements.

Any portion of an award _attri__bufable to the acquisition of 2 Limited Common Element must be equally divided among the
Owners of the Units to which that Lithited Common Element was allocated at the time of acquisition.

12.5. Association Ne‘ées’m‘ \ Pmﬂ .=:t0 Proceeding.

The Association, through its Board of Dlrectors shall be a necessary party to any condemnation proceedings and shall, to
the extent feasible, act as a fiduciary ori bekialf of and in the best interests of any and all Unit Owners affected by such proceedings.
Should the Association not act on the Owners' behalf ina condemnatmn proceeding, the affected Owners may individually or jointly
act on their own behalf. : i

12.6. Complete Taking.

In the event of a complete taking of the Condominium, or in the event that the taking by the condemning authority is so
substantial as to render the remainder of the Condominiurm unsuitable or undesirable for use by the remaining Unit Owners, then the
Condominium shall (in the case of complete taking) or may (as toa paxnal takang) be terminated in accordance with the terms and
conditions of RCW 64.34.268, and Article XV herecof.

12.7. Reconstruction and Repair.

Any reconstruction and repair necessitated by condemnation shall be governed by the procedures specified in Article XI
hereof, provided that the Board may retain and apply such portion of each Owner's-share of the Condemnation Award as is necessary
to discharge said Owner's liability for any special Assessment arising from:the operation of said Article XI.

12.8. Notice to Mortgagees.

The Board of Directors shall promptly give written notice to all Ellglble Mortgagees of the pendency of any condemnation
proceedings affecting any portion of the Condominium.

12.9. Payment of Award.
When a Unit Owner becomes entitled to receipt of a condemnation award, or of any pOI’thIl of such an award, or of any

payment in lieu of such an award, then any such payment shall be made payable jointly to such Umt Owncr and to the holders of any
Mortgages encumbering such Owner's Unit, as their interests may appear.

SCHEDULE 135 — PROTECTION OF MORTGAGEES

This Schedule establishes certain standards and covenants which are for the benefit of the holders msurers and guarantors
of certain mortgages. This Article is supplemental to, and not in substitution for, any other provisions of the Condommlum
Instruments, but in the case of conflict, this Schedule shall control. .

15.1. Percentage of Eligible Mortgagees.

« WM
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< 7 ~Wherever in this Declaration the approval or consent of a specified percentage of Mortgagees is required, it shall mean,
- pursuant to RCW 64.34.272, the approval or consent in writing of Eligible Mortgagees holding first lien mortgages on Units, and
5 ‘the percentage shall be based upon the votes attributable to Units with respect to which Eligible Mortgagees have an interest.

" 1":5,2-.- ~... Notice of Actigns.

" The Asso@iz;tion shall give prompt written notice to each Eligible Mortgagee and Eligible Insurer of, and each Unit Owner
hereby t:_on_sents to; and authorizcs the giving of notice of:

(@ Any condcmnatlon loss or any casualty loss which affects a material portion of the Condominium or any Unit
in which there is a first mortgage held insured, or guaranteed by such Eligible Mortgagee or Eligible Insurer, as applicable;

(b) Any de_lmq_uen_cy in the payment of Common Expense Assessments owed by a Unit Owner whose Unit is subject
to a first mortgage held, insured; or guaranteed, by such Eligible Mortgagee or Eligible Insurer, as applicable, which remains uncured
for a period of sixty (60)daysi- ",

(c) Any lapse, _caﬁk:_eﬂht_t’.on, or material modification of any insurance policy or fidelity bond maintained by the
Association; L e
{d) Any proposed: action which would require the consent of a specified percentage of Eligible Mortgagees as

specified in Section 15.3 of this Schedule (m whlch case, notice shall be provided by certified or registered mail, "return receipt
requested"); and

(e) Any judgment rendered é,gainsf the-Association in excess of $2,500 which is not covered by insurance.
153, Consent and Notice Required.”

15.3.1. Document Changes. - '

Notwithstanding any lower requiremerit permitted by this Declaration or the Condominium Act, no amendment
of any material provision of the Condominium Instruments by the Association or Unit Owners described in this Subsection may be
effective without notice to all Eligible Mortgagees and Eligible Insurers, as'required by Section 15.2(d) above, and the approval by
Owners of Units to which at least 67% (or any greater Unit Owner vote fequired in Section 17.3 of this Declaration or the
Condominium Act) of the votes in the Association are allocated;.and approval in writing by Eligible Mortgagees and/or Eligible
Insurers who represent at least 51% (or any greater Eligible Mortgagee dpproval required by this Declaration) of the votes of Unit
estates that are subject to mortgages held by Eligible Mortgagees/Insurers. . The foregoing approval requirements do not apply to
amendments effected by the exercise of any Development Right. A changg 10'any of the following would be considered material:

(a) Voting rights;

(b) Increases in Assessments that raise the previously assessed amount by more than 25%, Assessment liens
or priority of Assessment liens; :

{c) Reductions in reserves for maintenance, repair and replét:emeht of Corfimon Elements;
(d} Responsibility for maintenance and repairs;
(e} Reallocation of interests in the General Common Elements or Limited Cothmon Elements, ot rights

to their use, except that when Limited Cornmon Elements are reallocated by agreement between Unit Owners, only those Unit Owners
and only the Eligible Mortgagees holding mortgages in such Units need approve such action; : L

4] Redefinitions of boundaries of Units, except that when boundaries of only adj oimﬁg Umts= éfc umvolved
or when a Unit is being lawfully subdivided by its Owner pursuant to Section 4.7, then only those Unit 0wners zmd the" Ehglb]e
Mortgagees holding mortgages in such Unit or Units need must approve such action;

(2} Convertibility of Units into Common Elements or Common Elements into Units;

{h) Expansion or contraction of the Condominium, or the addition, annexation or withdrawal of p_rd)peﬂy_

to or from the Condominium;
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(i) Hazard or fidelity insurance requirements;

[§)] Imposition of any restrictions on the leasing of Units;
(k) Imposition of any restrictions on a Unit Owner's right to sell or transfer his or her Unit;
M If the Condominium consists of 50 or more Units, a decision by the Association to establish self-

management when’ professmnal management had been required previously by the Condominium Instruments or by an Eligible
Mortgagee, L

(m) Restoranon or repair of the project after damage or partial condermmation in 2 manner other than that
specified in the Condommmm Instruments

(n) .~ Any provnswn that expressly benefits mortgage holders, insurers, or guarantors.
15. 3 2. Acuons o

Notwithstand'ing- any-lnwer'='r=equirement permitted by this Declaration or the Condominium Act, the Association
may not take any of the following attions (other than rights reserved by the Declarant as Development Rights), without notice to all
Eligible Mortgagees and eligible Insurers as required by Section 15.2(d) above, approval by Owners of Units to which at least 67%
(or the indicated percentage, if different) of the votes in the Association are altocated, and approval in writing by Eligible Mortgagees
and/or Eligible Insurers who represent at 1cast-51%4 (or the percentage indicated below, if different,) of the votes of Unit estates that
are subject to mortgages held by Eligible Mortgagees/lnsurers

(a) Any action to abandon or termmate the legal status of the Condominium after condemmnation or
substantial destruction.

{b) Any action to abandon of terfninate the legal status of the Condominium for reasons other than
substantial destruction or condemnation, as to which a sixty-seven percent (67%) Eligible Mortgagee approval is required.

(c) Abandon, partition, subdmde encumber sell, transfer or convey the Common Elements or any portion
thereof, as to which the approval of Owners to which at least eighty percent (80%) of the votes in the Association are allocated is
required, and the procedures specified in Section 5.2 hereof must Be followed: The granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Elements by the Association will not be deemed a transfer
within the meaning of this clause; : :

(d) Change any of the Allocated Interests allocatéd to any Unit pther than as permitted in Sections 4.5 or
4.6 hereof; in any other case the vote or agreement of the Owner of each Unjt pamcularly affected and his or her Mortgagee and the
Owners of Units to which at least ninety percent (90%) of the votes in the Assocnatlon arc allocated other than the Declarant must
be obtained, pursuant to Section 17.3 hereof and to RCW 64.34.264 (4). ' _——

(e) Increase the number of Units, change the boundaries of any Unit {other than as provided in Sections
4.6 and 4.7 hereof) or change the uses to which any Unit is restricted, as to which the approval of Qwners of Units to which at least
ninety percent (90%) of the votes in the Association are allocated must be obtained, pursuant to Sectlon 17 3 hereof and to RCW
64.34.264 (4). LA

6] The assignment of the future income of the Association, including its right o receive Common Expense
Assessments. i e

(@ The restoration or repair of the Property after hazard damage, as to Wthh the approval of Owners to
which at least eighty percent (80%) of the votes in the Association are allocated is required, pursuant to Sectmn . 8 ZThereof, or
after a partial condemnation, in a manner other than specified in the Condominium Instruments. - -

(h) The merger of the Condominium with any other common interest community.

15.3.3. Timing of Payment of Assessments.

The Association may not change the period for collection of regularly budgeted Common Expense Assessments_

to other than monthly without the consent of all Eligible Mortgagees.

56 mWWWMMWWWW

Skagit County Auditor
TM 5!2003 Page 41 of

42 2 25PM




15.3.4. Implied Approval by Mortgagee.
: S The failure of an Eligible Mortgagee or [nsurer to respond within thirty (30) days to any written request of the
; "Assoc:latron delivered by certified or registered mail, "return receipt requested” for approval of an amendment to the Condominium

Instrumetits, wherever Eligible Mortgagee or Insurer approval is required, shall constitute an implied approval of the addition or
amendment

-.1_5,4, . ':'Develogment Rights.

No Development Rights may be exercised or voluntarily abandoned or terminated by the Declarant unless all persons
holding mortgages in‘the. Deve]oprnent Rights consent to the exercise, abandonment, or termination.

15.5. Inspectlo'n _of-Books.

The Association must maintain current copies of the Declaration, Bylaws, Articles of Incorporation, Rules and Regulations,
books and records and financial statéments. The Association shall permit any Eligible Mortgagee, Eligible Insurer or other first
mortgagee of a Unit, to 1nspect the books and records of the Association during normal business hours.

15.6. Financial Statements ..

The Association shall prov1de any Mortgagee or Eligible Insurer who submits a written request, a copy of an annual
financial staternent within one hundred twenty (120) days following the end of each fiscal year of the Association. Such financial

statement shall be audited by an independeﬁ_t cértified public accountant if:

(a) The Condominiurn contains fifty or more Units, in which case the cost of the audit shall be a Common Expense;
or : : -

(b) The Condominium containg feW'er thanﬁfty Units and any Eligible Mortgagee or Eligible Insurer requests it, in
which case the Eligible Mortgagee or Eligible Insurer shall bear the cost of the audit.

15.7. Enforcement.

The provisions of this Article are for the benefit of Eligible_'Mor't.gageee_and Eligible Insurers and their successors, and may
be enferced by any of them by any available means, at law, or in equity. :

15.8. Attendance at Meetings.

Any representative of an Eligible Mortgagee or Eligible Insurer may attend and address any meeting which a Unit Owner
may attend. .

15.9. Appoinimeni of Trustee,

In the event of darnage or destruction under Article XI or condemnation of all or a p:ortion of the Condominium, any
Eligible Mortgagee may require that such proceeds be payable to a Trustee established pursuant.to Section 11.7 of this Declaration.
Proceeds will thereafter be distributed pursuant to Article XI or pursuant to a condemnation award, ;

15.10. Limitations on Mortgagees' Rights.

No requirement for approval contained in this Article may operate to (1) deny or delegate control over the general
administrative affairs of the Association by the Unit Owners or the Board of Directors, or (2) prevent the Association.or the Board
of Directors from commencing, intervening in, or settling any litigation or proceeding, or receiving and. dls’mbutmg any insurance
proceeds except pursuant to RCW 64.34.352,
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